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| Compoſed -by the Reverend. Judge 
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FAN every Art and Science, there 
2 arc certain Rules and Founda- 
dE24 tions to which a man ought to 
give credit, and which he cannot deny. 
In like manner there are divers Maxims 
and Fundamentals in the knowledge of 
the Common Laws of the Land, which 
a Man ought for.to belieye very necel(- 
ſary for thoſe wha will underſtand the 
ſame Law, eſpecially at the beginning 
of their ſtudies; for upon thoſe Fun- 
damentals the whole Law doch depend. 
For which purpoſe, in time paſt there 
was compoled a very profitable Book, 
cald, The Regiſter, which doch contain 
ſundry Principals, by which he muſt be 
well inſtru&ted who would ſtudy the 
Law. And allo for that purpoſe was 
there compoſed by a Learned Man, a 
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Book called Natura Brevinm , which 
Book doth declare and ſet forth the Di- 
verfities and Natures of many Original 
Writs with their Proces; which Book 
helped much to the underſtanding,not | 
onely of the Regiſter, but allo of the | 
Law of the Land. But becauſe of late | 
time, that Book hath been cranſlared in- | 
to the Engliſh Tongue,and many things | 
are therein, which are not according co 
the Law of the Land; and many other | 
things are omitred, which are very pro- 
ficable and neceſſary for the underſtand- 
ing of the Law, For that cauſe is this | 
Work compoſed and publiſhed; wheve- | 
in, if there be any thing againſt the opi- | 
nion of the Sages who have the Admi- 
niſtration ofthe Laws. The requeſt of 
him who hath caken the pains to make 
this Treatiſe, is, That they would cor- 
re and amend the ſame, as they ſhall - 
ſeem good according to the Law. 
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For what childe ſhall te ng%g 
3}venit lieth 157 b 
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Where ſhall be ſued 944 
Upon breach of peace, and the 
writ 192 4 
Upon Proceedings aftey A Superſe- 
deas 32 ha. 45 & 
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407 f. 409 ©, d. 4qiof. 
429b 


Againſt 


=Y 
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Againſt the Sherif, upon vi _ 
removenda 
Hgainft Offender of the Pon f 
Viflualers 


Arrachment upon Prohibition. 


A beau pleader 670c 
Againſt the biſhop upon citation 
994 

The Count - c 
Upon Execution gd 
To hold plea of a thing out if the 
jurtſdiJion int 
Againft him which ſueth out of 
the Realm 109 i,h 
Ajeinft « Fudge who refuſeth to 
receive a prohibition 98 k 
For the King e,h,i,g,m. 100 fk. 


105 2,c 
If he proceed in Spiritual Court 
97 d,f; 99 bh, k. 104 m. 


105 4,c. 109g, 154d,c 
Againſt whom it wa 98 i,k 
9 k. 1134 

For holding plea ”, —_ forty 
Pillings tbid, 
Attainder; 252g 

Waſte for the King 353 k 
Commuſs. or writ ts inquire what 
Lands he had ib. i,k 


Writ for the Loyd to have a Fine 
0 # Tenant, afiey an jour 
«nd Raſſe ib. k 

Artaint. 
Upon appeal 2671 
Upmn ofeſe and the writ $29 A 
i,k. 260,261 b,c,d,c,f,g 

_ «ſſſe after reattachment, and 
the writ $541 

Aſſociation, oy $i non omnes in 
Atnaint 251h, 464c 


Attaint upon attaint 253c 
Writ to be bailed 5544 
For Common 2552 
For damages ibid. b,c,g,i 

252 m 


In detinue after garniſhment, and 


the writ 2538 
Before executed 255 gh 
Upon & plea of Free-hold 

25af 
Garni/bment by Fifteen days 
2604 
Upon grand diftireſs 258c 
hor the heir ib, byf 

Upon a Verdi before Juſtices in 

Eyr 289h 
Oat by what Court ſhall iſſue 

257 0 

For aVerdif taken within a L1- 
berty, and the writ 2520 
253 2,b 


Attaint where the Defendant 
claims lt1herty 2570 
Upon Nifi prius, and the writ 
252N. 2534. 251Ce 

For him who pleads Non-tenure 


257i 
Upmm Nuſance, and the writ 


2591 

Upnn enqueſt of Office 256 c 
where ſue1 257 p,m,k 

261hi, 602c, Gif 

Patent upon attaint 259k 

251 h,f 

Up1n ved: in Gow of Record 

2g. 259h 

Upon Redliſſeif, . "I the _ 
261 

After releaſe 255b. _ f 

Upon a rent 554 

For him in Reverfion , al the 

writ 254f. 2582 

By For 
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Fer the King, or againſt bim 256 


d. 
For Tenant by Seatute- Abrichars 
ibid. f 
For ſucceſi5r 119q 
A gainjt Tenant trenrem 257 k 


Mhere proces # aguinſi winneyſes 


255h 
Upon Treſpaſs, and the writ 252 
h. 256e 
of waſte 
2856C 
Upon Verdi within the Verge, 
and the writ 253C 
For def. in travers rpmn the wer- 
dif by another Enqueſt 256e 
For the Vouchee, or Tenant by re- 
ceit, or againſt kim, and the 
K71t 294 ec, 258a 
Where the words of the /erd{t are 
true 25$a 
Vpon a writ or bill where the debt 
or demages paſs forty ſhillings 
252gl 259h 

Attorucy. 
In what A'tornes a man may make 


Upon a writ of enquiry 


Attorrey, in what not 62d 
In accompt 63n 
In appeal E3k,p 
In atraeint 63 c 


For bim wha cometh ia by Cepi 
Corpus 62c 
Att:yney made in Chancery 61 b 
Convſarnce delivered by attirney 
5230 

For « werngn endowed in the 
Chancery 655C 
A'torney, Gardeir, or Prolim. Amy 
' for an Infant 63464 hzi,k,l, 
Enter pleder by Attorney 6: ; b 
Eptre ef Centers Patents of At- 


forney 6g9 
In Error 48 a, 63! 
The form of Letter of Agtorney,0? 
ſue or 1eſign a Beer fir” E73 
To chaDenge cr diſlurb Fran hiſt 
or Liberty our 
By warrant without wiit G62e 
Several Attorneys or Guardians, 
omnibus planitics 60 e.61 4 
h,c. 64 | 
Appear by atti1n'y at Grand and 
Petir cape 62f 
Feme Atorney 63 C 
Attorney or Guardian for 1dest 
ib, h 
For the Prior of St. Johns of Je- 
ruſalem 60f 
Tender or wager of Law by attor- 


n!y 62t 
In Maheim 63b 
For fickneſs and lameneſs - &od 


For him wh» pleads M1jjn)ſmer 


634 
Im perambular. faciend. 424 c 
In Pizmunire 63m 


Profers in the Ex. be juer by ator- 
ney 65 
In Q vale jus 63r 
In Quid juris clamat. Quem 
redditum reddir, or Ver fer» 
vitia 631. 359 4 
Remover of atorney 61a. 63k 
Keceit by attorney 60 d, 63 pt 
Writ to receive attorney 63 U 
384 ce. 385, 3875 

Upen attachment upen R eſcoms re» 


turaed by the Sheriff 62 b 
Againſt the King ib. g 
In Scice facias 62 h 


For ſuit, azd the writ $9 c-384 
e. 386 bc 
619,8 
A:ornment, 


For Vouther 
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Atornment. 
Without arguittail 3311,0 
S-ftres ad arornend. 23594 


Upon a Grant of the Reverfion 
292N 

Audira Quzrela. 
Againſt him who # atorney, and 


loſeth by default, andthe writ 
2454 
Te in the nrit 250 r 


For Reconuſer upon a ſtatute can- 
celled 248 c,h 
For the Conuſee, where the ſtatute 
was delivered upon condition 


247 d 

Upon Defeaſence 245C- 251 e 
409 d 

To whom direfed 245 h 
x 247 b 


Tr avoid a flitute Ly dureſs 249 1 
For Infant who makes a ſlatue 
249k. 257d 
Againſt Fxecutors 248b 
For a ſtranger to the ſtatute 248 g 
For the Feoffee 248 g.n. 251 c 
F or one Feoffee ggainſ> another 
245 b 
For the beir the Recogniſar 247 b 
Out of what Court 251 bf 
Writ tobe diſcharged of impriſon- 
ment ibid. 
_ the Leſſee of the Recigni- 
247 c 
In Lendun in place of Partition 
159 b, c 
For him in whoſe name anather 
acknwledgeth « flatute , and 
the writ 245 h 


Becauſe the Recogniſee hath part of 


the Tenan 249, 251ic 
When ſhall be ſued 248 h 
For the Recogniſee 248 h 


Upon a recovery by default 259 4 
Becauſe the Plaintiff hath a Re- 
leale 347 a,i,m,q. 250 b,f 
623 d 

Becauſe the Reconuſee is his Vil- 
lain 248f 

Averment, 

That the recerd is other then is 
teſtified 461 
That he who appeareth, ., be 
who is ſued 656d 


Ancient Demeſa« 

In what ations it fhall be pleaded 
330 K 

How plea ſball be at the Commen 
Law for Lands which in anci- 
ent demeſn 444 
Where Land in ancient demeſn 
fall be Frank-fee 31 c. 44d 
What liberties they have 34, 410 


f,c. 3tc. $68 a,b,c,d 
Tebege in ancient demeſn,and writ 
191d 


What land is ancient demeſn, and 
pleadable there 24 m. 31 c,d 
32C ,d. 33 c 

AvowTry-. 
Foy aid for File martier »g8 d 
B ar becauſe he holdeth by other ſer- 


vices 23g 
F or ſervices encroached 23 6 
25 
For ſuit 295M 
Advowſon, 
Diſappropriated 84f 
Ceſſion 8:11 
Conſolidation 95 
1#ho may be Patron 120 


here a man ſball be ſaid in poſſeſ- 
fron 73 g,h.f, 55 c- 132 f 
84 m,o. 86 c,d 

Severance 
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Severance of aduvowſon 82 r.8z b 
What the inberitence ſhall be,ſeve- 
red from the preſemment 79 1 


Bailiff. 

Who ſball be a Bailiff, and the writ 

of diſcharge, and ts chooſe « 
Bailff 

Caſe tenor. 


Barrail or Grand Aſſye. 
In what ations Battail or grand 
Aﬀſiſe ſhall be 9 e. 20e. 22a 
24 4. 71 c. 209b.309 i,0,q 


311hb.372n 
Writ to chuſe the grand Afſſiſe 9g f 
How grend Aﬀſiſe (bell be taken in 


Droit parenr, 07 Droit cloſe 

9 f,c. 10a. 231 q 

Phat things ſhall be freed by grand 
aſſiſe 


258 c 
Beau pleader. 
In what caſe it lieth 6702 
Form of the writ ib, b 
For whom, and againſt whom it 
beth ib. a,c 
Bill. 

Whet aFions ſhall be ſued by Bil 
412d 

Bill for Tenant by Copy 28 


Brief. 
Hiw the writ ſhell be when the 


thing changed 476d 
Where the Count ſhall abate the 
writ 3734 
Two writs depending $1m 


607 a 
T'wo matters in one writ 249 f 
Hew the forepriſe ſhall be put in 

the writ £038 


Where the writ ſbell be of the 
moyery, or of ſo many acres cer- 
tain 22kt 

In what ations, death ſhell abate 
the writ 62f. 851 

3zof. dozt. Gogi 

Where ſb4Þ abate for part 381 

Where the Plarntiff ſhall abate bu 
writ 84t 

Where the writ ſhall recite the ſta- 
tute 134 Cc. 136c 

Where ſhall be Vi & armis 228e 
239f. 241d, 3438 4931 


See Trans vi & armis, «nd 
Aion ſuc le caſe. 


Erief al Eveſq; g1b 
Vpen a writ abated, or Nonſuit 
92, $3 h,k,m 94 2,4 


Form of the writ 91 b. ogf 
Upon default 93 $,t. 94b 
For the defendant $2, g3 h,k,l, 
mM, 0,r, 944 

To whom direfled g98b 
In Diſceit 434 4 
For « flranger 946 
For « Hermit goc 
Ont of What Court it fhall iſſut 
114d 

After ne admicras - | 
For P arſon 1mperſonee 03 | 


For Prebend or Deanery 


9 
When ſhall be ſued ga f.i,k,p;t 
Upon Recovery 9$1,92,93 b,d 


fp,q- 94d. 7 ac 
Where the C lark (bad be —_— 
: 3, E- 99 ik 
Foy the King 91 dc 
Where ought to make ritle 91, 
92 k,l,m 


Fo 
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Fer one, or againſt one 211f, 
94 a,b 

Burgage. 
Tenor in Burgage 14d 
Caſuconfimili u14f 
Ferm of the writ $148 
16 a,b 


5 
[n what caſe it lleth 119 d,f 
$14 fg. F1 s) a,b,c,d 


In the per; cui and poſt $148 
For a Parſon 119 d,f 
When ſball be ſued 5$14f 
For bim in remainder $16 bc 


For bim in the Recverfton, and the 


writ 1h. a 
For Tenant in Tail , or bis heir 
$16, $17 d,f 

Fer the Succeſſor $15 c 
Caſo proviſls g12 m 

Form of the writ $13,514 abc, 
g. $120 

In what caſe it lieth $12n 
$13 a,b 

In the per,cui end poſt Frie 
$14c 

When ſhall be ſurd $129 


For the Grantee of the Reverſien, 
and the writ $16 b 


Cavnrione admittenda. 


\ 152 
Certificate 


$54 a 
Cauſa matrimonii prolocuci. 


Form of the wrir $11b,d,f 
In what caſe it lith $16,419 8,c 

$18 h,k,1 
Upen what Eftate it lies $11 ag 
For the beiy, and the writ iv. d 
In the per, cui, andpoſt ib, b 


Cauſe de Removyer. Sor 


Remover of accompt 23z8g 
Of admeaſurement of dower 354 h 
Of admeaſurement of Faſtwe 
302 f,h 

Of appeal LT 
Of a Record of Arraignment 610, 
S512 c,h, 614ft 

Of aſsiſe, and the writ 376i. 
230f. 3f0 g. 449 2,09. 60z 
b,c.d e,f,g, 6c5 a.b,c,d,g,b. 
608 b,c. 6121. 614d 

Of attaint, and the wrin a6rl 
Of record of advowſen into the 
Chancery, to bave conſultation 
120 

Of a pled of ancient demeſn 171b 
Of record out of the Common Pleas 


wato the Chancery 6ed a 
Of Covenant 610e 
Of Curia claudend 308 i 
Of Detinue 335 d 
Of Dower 17 c 
Of right, and the cauſe 1, 8, 

9 4,b,d, be. 117e 
Of Droic cloſe 30 b,c,e,f 
33 b. 279ib 


Of Indifiment $02 e, $16 c,e,f 
611 a,c,h,k. 622h 
By Error 


43. 52g 

To have Execution 603 b 
Of « Deed in the cuftrdy of Jufti- 
ces 450n, dog hi 
Of a Fine 614d 
Of the Conuſance of a Fine 913 
Of Freſh: force 60s b 


6131 

Of Records before Juſtices 
Gaob delivery , the =Y 
613 h,f 
of 
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Of right of Guard 3378 
Of pleas before Juſtices in Er, 
and the writ 60S k, 618 b 
Where the Court ſhell bold p eq, 
upan a Record il removed 17 1 


c, qd 

Of a recwd in the Mirſbalſes 
610 K 

of Mcin 329 2 


By Mitcimus, end the writ <2 g. 
351d, 3fog. 505,505 gd, 
h, 607 a,byce 614 d 

Of Nativo habendo 185 c,d. 
187, 188 a,b,m 

where one may (bew new cauſe 


20 f 


Of Nuſance 456c 
Of an Office taken by Diem clav- 
br excremumn 6278 
BY Pone when it ſball be removed, 
See title Pone. 
When it (ball he removed 171 c,d 
Of Quod © deforceat 3zVie 
Of Rationabili parre 21d 
Of Rationabilibus divitis 209 q 
Out of a Court of Record 171 c 
By Recordare, ſer title Recors 
darc 

Of Reddiſſeifin,or poſt diſleifin, 
and the writ 971k. 604d 
Remainder of ples, Remove de 
droit Cloſe 30 c 
Of replevin 158 m:; 190, 171 4 
Of ſurety of peace 195 b,c 
Where the Tranſcript, or the Tenor 
or the Record it ſelf, ſhall be 
removed 47 <£. 361d 
609 a,b 
Of Record in the Treaſury 255 f 
Of Out.qwry GOg bg. Graf 
| 613 b,e,8 

See title Certiorati. 

o 


C:rtificate of the Biſhop. 
Who may certifie 520 
Certificacc fur ATile,&c. 447 a 


Aſſociation, and the writ 451 4 
457 ce, 
Form of the writ 443 ef 
449 2.c 


Upin Da'111n preſentment, Morte 
danaceftcr, Juris uirum, o 
Attaint 452 ©. 4394 

Where the Vadil or iſſue is mot 
well examined, and the writ 

447 b,e 

Out of what Court ſbeliſue 450 

b. 451 4,4 

Who ſhall be (ard 447 ©. 4$0 cd 

4$16,fh. dogs hb 

Where emght to have a Patent, and 


the form 443 d,f 
Upon pardon by default 450 c 
- wy ſball be ſucd 451 cd 

mn 4 Record ib, x 


Upon a releaſe or writing, and 
themwr.t 447 af. 449 2,b,c.d 
452 c 
$i nen omnes 4514 
Certiorare, 
Upon eppeal Sroe 
For bim who # ſound guilty upon 
Arraignment Gunc. 6:24 
Upon Aſſiſe where attaints ſhall ++ 
ſaed 604eE. 012EC 
To remor* effiſe in the Kings 
Bcach 604 cf. 605 a,d 
Upon affiſe where certificate jhall 
be ſued 604 £ 
To remove afſiſe in the Chancery 
6c$ gh. £07 b,c.d 
612 e,l. 615 8,4 
Upon affiſe of Freſh force wy 
612 


on 
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Van efriſe whee gar" of « thing 
depends 611 c 
Upen aſaiſe after Judgment, cnd 
the writ G624c, 605 4b, 
614 
To remove afzilt befere new Tu 
ſtices, and the writ 615 
c,d.u 
To remane all the Records before 
Tuſticer of aſniſe 605 c 
Upon «ſviſe mn the Treaſury 604 t, 
g. 6-5 a,g. 379tg. £08 d 
Von anſe to bare exicution #1 
value 6-6g 
For him who ſucth atiaint wpen 4 


Judgment in the Marſbaiſes 


C12 
Of Tenor, of Writs, and warramy 
0 artorneys 613n 
UVpen 4 KRererd remobed out of 


encrent derneſn Zz 
To Juſtices before whom the Rr» 
cd cometh by another Certio - 
rare 6104 
To remove Recetd from the Com- 
mn plem in Chancery 607 2 
Upon Dicr1i clauſit exiremun 
627 a 
Fir Tenant by Elegit, who bring- 
eth aſiiſe C11 d 
Ups Indifiment, aud the writ 
$92 e, Gogc,ef, 613 
a,c,b,k. G22 b 


For one in Exicunon 622e 
Upen 4 fine 612d 
Upin conuſance *f « fine ib. b 


To Jullices of Gaol delivery 
| 612b 

Ts bring pless in Eyr, and the writ 
606k 6114b 

Ou of what Court ſhall ifſne, and 
' what Court, and where ve- 


torned fog 2 
Hew many Parſons wot indutted 
and a.imitied 613 m 
To, London for divers things 
610e 

To the Marſbalſea 612 &« 
Upon « Noe 614 d 
Up'n 0 gine/ 6C98g 
To Juftices of prace 6121 


195 b 

F or him who killeth one fe detec; - 
dend. or for « Marman or In- 
fant, who wcnld ſut a pardon 
614k. 615 b 

For a Peer of the Realm, and the 
writ 613C 
Upon Quo warranto ib, o 
Upon Recogniſance 195 b,c 
Upon Keddiſſeiſim, «nd the writ 
203 q- 472 f 

Upon Lands ſeiſed in the Kings 
hands, and the wit 614h 
Of preſentment of Sewers 6136 
Upon « ſtatute 608 e 
Fer the tenor of Record, and for 
the tenor of Tenor, and the writ 
609 b. 613n, 614g 

To the Treajurer 16 ceriifie the 
Kings debt, and the writ 
6138 

Of Knights ftes, and of Advow- 
ſens of the Kings Tenant, aud 
the writ $16 a 
Vyoum wilagery, and for him who 
will jſut pardon , and the writ 
60gbyg. 6127. 613 bg. 
Ceflavir. (519 hk 

Abaie ſor diftraininy pengdawy the 


writ 63c 
Againſt abbot, 5c. $211 
Bar, thatbe did nat reſts _qcatiti 


Of a Chantry «n4 Divine ſervice 
«and 
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aa) fot whem, ard the writ 
$22 |, $34 <4 
Of Lands in divers Counties 522 
For of agen} Tenant in Dower, 
Tenant in the curiefie, or for 

$21 d,g 
Of Fer-farm, and the writ $23, 
$24 a,d,c 

Of homage ani fraly £21 
CR gn RP 
ſaid overt, and ſufficient $20 & 
In the per, cui, endpot 51g hb, 


$21]. 5274 

Fw « Parſon ligc 
Seijen of the Tenant by tht Ceſlavic 
$24 © 

Of Servicts and the writ $19h 
Of ſur $20 i 
Upona Gift in Tail eigf 
$23 c 

Upon Tenuwe and 01h:1 ibid, 
Treverſe of quantiny of ſtrvice, or 
ſaſinsf Terre $21ec 


Champerry. 
Upon agreement 10 have poreel of 
the rhrag in ſuit 4241 


4258 

Vpon « bargain bejort ſuit , and 
feoſſment after gas d 
rocy> Kos writ 424 8 
4258 

Age Loſer 424,425 ch 
Agtinſt Officer, und _ _ 
_ be ſutd 277 b, —_ 
Purchaſer pendent the writ 


hae purchoſtr before the fr 


hw Rew gr awed I. . _ 
tdid. 6,00 


To anſwer ts the Kings fait 422 f 

Upon @ Surrender g25t 
Charter, ſet title Pardon, 

Clergy. 

Writ to deliver « priſoner to the 

Ordinary 16g b 
Chymen. 

What «Hions lic of a Way 261 
Clerici non clegunter in 

Otfciite 
Comimga. 

dan 444 ©,c 

Ajrer the Corn cut iG, 

App ovement zo1d, a. £ 

Arpur renany 

With what cane! fball be yr 

444 b,d,n 

What writs lie of Common 26 |,k 

296 f, 30x bd. zo8c 

Of Efftevers 445$ b,n 

By Grant 446 © 

In whit Place « man fbf bove 

C ormmnon 4458 

By j reſcriprion 446 n 

Seiſin of Commun 445 ik 

Fer the Lord 440 < 

OO 445 © 

F or the cauſe of vicinity d 

Oc __ 

[ flats wpon condition in Law 

$11 dg 

Condition 18 take bim to binbangd & 

der 10 oy ib.a,c.,g.o.c.!| 

Confirmation. 

Of EleBioen 415 b 

By the King,and the form $64 b 

By the Lord v6 the Tenant 401 xg 


Contra formam collationis. 
Form of the writ $264 
In what coſe it link ib. Got 


f 
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Fw it lieth ib. f 
The Coun ; $27 k 
For whom and againft whom it 
heth $25 4,c,d,k 

Contra formam Feoffamenti. 
Form of the writ 400 b 
In what caſe it linh ib.h. 4org 
To whom direfled 400 f 
For whom and againf} whom 115 |. 
401 r,h,i 

Confpiracy- 

After aypeal ſued 2746<,. 
x" 5 2,h,i 
tema = 
278 c 

Fon of the writ 275 $ 
ib. al. 299 m,n 
Un acquittal npon mdifiment 
274d. 27S. 297,250 5, 
cf 
Upan Indifiment, in —_— 

27s 
Upm Indiliment in « forem coun- 
UW falſe Deed _ 
Upon forging felſe Deeds 2786, 
Lys gy ye « 
In dbvers places 279 m 


275 3,f.g 

_— 297 h. 279 mn 

Upon flatwes 275h 

Agent whom 254d, 216c<d. 

298 i,k,| 

Sre mere Diſcent and Acton 

fur le Caſe. 

—_— _ —— 
of the writ 1 

To whom direBed 131 kv | 

Exdorfing of « conſultation ib,d 


'k To ds (uit, and the writ 


For the Biſhop 
Out of what Cow? 
Vpea Indicavir 
For whom it lieth 

209 f. 224n. 


When ſhall ifſue 
130K 


Where no recovery at the Canmmen 
Law 128 h 
See move title Prohibiciog. 

Continual claim. 

Where it ſhall be made 

f Ps ro f 
Of A ' the writ ” 
Her 


Imperlance in Droit 
Contribution. 
To make reparations, and the writ 
398 b. 305 ab 
392 E, 


399C 
Conuſance. 


F or fhe Major and Sheriff of Lon= 
don , for Lands in London 


16d 
For the party 
Copihold, 


39032 
What «Hons lie fer Copibolders, 
and bow they ſball be ſued 28 bs. 


124 n, 

130d, 
two9f, 111d 
124 0,127 ©. 
130 1 


190 a 


writ, (5c. 29% 
Who is Tenant by Copibeld 29 < 


Corone. 
Diſcharge of the Acceſſary 275 f 
Twice arraigned 624 
Anagmment upon Indifiment af- 

ter, of pending appeal 379 > 
377 

Felony by Infans, & one De non 

lane memoice $04 d 

Coro- 
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Form of « writ for penſion 577 q | | 


Coroners, 

How many 402 | 
Commiſſion to enquire if be may be 
Coroner 404 d 
Diſcharged, and the writ 4c2n 
Writ not to be diſcharged 404 i 
ElefHlion of « Coroner, and the writ 
402 k, m,n. 404 24 


Who ſball not be Corener go2 n 
Oath of the Coroner ib. m 
Corps polirick, 


Writ for an Abbet that the Tenants 
accept him 260c, 420f 
Kings «fſent to the elef1on, and the 
writ 418c,c. 416, 417 a, 
h,d.cg 

Form of the writ againſt th = 


$10 
Cerifcet of EleSio» 415, 41 , 
b,e,d,g. 255 bc 
Conftymation of the elettion'of an 
Abbot 415b 
EleTUion of an Abbot or Biſbop 
417 d,c,g. 418 ab 
Where the Prior and Covent (ball 


chaſe the Abbot 24 q 
Prebendary 484 h 
What things done by Abbot ut 

binde his ſucceſſors $57 
TreÞaſs by Body Politick, and to 

writ 213 h 
Treþaſs by Abbot for a Monks ar- 

refting, and the writ 216g 


__ by the ſucceſſor, - the 


2138 
Trelaft for TreÞaſs done in time 
of vacation, and the writ 213 


i. 25g h 
Corody and Penſion. 
Form of the writ $74,575 b,f 


G73 a | 
To have a Penſion 673e 
What thing « C*Tody is 1204 


Form of granting a Penſion 558 - 
Corody to many $77 

Kings Releaſe of aCoroly iy 4 

Where tbe King ſhall bave Ccrody, 

and for whom $73 4c. 

$76,577 a,c,t;k 

Where the King ſbal have 4 ten- 


fron, and for whom $73 4 
$765 bc 

Surrender of a Corody s7st 

Colinage. 

Abatement of the writ by Darein 
ſeiſin of the, oxc, $927 n 
Form of the writ ib, k,p 
Where it lieth iH. f,l,m,n,o 


Betwixt parties in blood ib. 0 
Of « Sergniory ib, m 


Covenant. 
For Adminiſtrators 357d 


For Aſſignee or Feoffee 354 c,m. 


355c. 495 

Form of the writ 354 bf 
357i 

To finde Chaplain 4450 
- thing 4 covenant 414f 
do divine ſervice $00 c 

Ts nſec 354 3,c 


For of againſt Executors, and the 


writ 355 d,f,h. 357d 
To do « thing 3548,8. 355, | 
$00c 
To levy fine 357 f 
For the Guardian 255h 
For the heir 354c 
F or the Leſſor, or Leſſee 356 
k,l,m 


Mk ii. fu wvu£a a. 
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 Whreſurd 
| Topey a FBer-farm 
Agwinft pledges 3576 
Ts leave land in «« gord caſt 356 
When fbal be ſued ib, 
Real or perſonal 3543. 3570 
Þy he Kine, and the form of the 
Deed 671f 
$54, 355 af 
Count, 
Wpicial upon general writ — 145 
d,n, 4756. 541 2a 
Where ought 10 allenget a day, or 4 
place in the Count 374 
New Count 1714 
Several plaints, ſeveral counts 37 
Courts. (a, b 
Whit 6&ions ſhe be ſued in Come 
monples 28d, L 47 d: 
2 g- 180c 
Wha aRioms ſhall be ſaed in the 
County 185b,c. 575d, g 
What ations ſhell be ſued 'n be 
Cinque ports 598 b,c 
What ations ſball be ſued in Kings 
Beach 28d,e. 35c. 474d. 
132g i860 Fa 
Where a man hath « Seigniory, 
without « Count 6c.194a,b 
Where « man ſhall be compelled to 
hold bus Court 24, 444, 6r 
Cui ance divoctium, 
Frm of the writ og f 
in what caſt ud lies ib, 
ib, k 
Is the Per, cul & poſt ib, & 
' fqiinſt the ſucreſſor, and the writ 
ib. i 


357E 


$00 c 


Tos ſerve 


Cui in vits. 
Barred by acceprance of Doww of 
Rene 47381. 4838 
Bar by agreement ts exchange ib.i 


Of land given by the buyband 16 the 
wiſe 434 h 
Formof the writ m_ c,d.e,f,o,h 
433c. 5ozt 
Of a Corddly ! 
Upon txthange | 
0f what fre it lieth id, 2,b, 
$0ood,f,g.h. yogi 
Upon « froſſment of, the huband 
483 1,f, $ozt 
Upon « ſerfſment of the bnbend 
wife 4781 
For the beir, and the writ 481b. 
483, 446 d,e. 550k 
Fo? 4 women jojnt ſeeffee, and whe 
writ 401 4" % 4738 
In 'he Per, cai oF po 

1when (hull be ſured 40g b. _ 
Upon recovtry by _ 234c 


Of « Rent a 


Of allor pot 482 hg. þ b 
Trawnſe of the tmany or gift 484 g 
Curia claudenda. 


Form of the writ 

In what caſe it [6s 

The Count 

Where fhall be ſued 307 h 

Fer, and againſt wham 308 xz 
Curtelie de Angleterre, 

Of what ſhall be ten” by the —— 


48 
Of what poſſeſſion no 
Who ſhall be Teinans 349 © 
Of what Lord be boldeth 6403 
_ Cuſtom, 

Of London to deviſe land 496 b 
Of Lond" to bold ples by writ 14 f 
CuS#om and Carrio 
Form of the writ 370 d,ef.g.i,! 
Droit claſe ”1g,i 
In whatcaſe it 4 570 6,4. 551m 


Foynar, Fo 


307 gb 
307 b 
209 @ 
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oyning the miſe. 371 mM. 
_ fhill be ſued 370b 
For whom it lieth 1201, 370, 

371 b,m 


Agcinſt whom it lieth, 371 k,n 
Damages and coſts. 

Tn atachmrnt upon dro:cloſe.28 d 

In atachment upon Monftreverunt 


356g 37 4b 

Writ 10 enquire of damages, 38 b, 
 94b. 309d 

Tn certificate of »ſſiſe 442 4 
In conſpiracy 277 i,c 
In curia claadenda 309 d 
In Darre in preſentment 94d 
Twice in one 1hing ibid, 
Double damages 442 2,459 c. 
| 490 a 

In Eje&ione firme 550 h 
Aſje ed by one Erqueſf 256e 
In forcible Entry 616c. 618 
a,c,d 

In Warr, of Charters 328 h 
In Meſn ' 328 tm, 136,137 &h 
For breach of peace 1924 


In Quare ejecit infraterminun. 


: 493U 

Tn Quare impedic ®5 n, 94d 
in Qaare incumbravit 417i 
In Quare non admilir 116g 
Jn Reception 172e,1734d 
1n Reddiſſciſin , «nd pofidiſſeiſin, 
46g C. 4502 

1n Replevin 167 t,g,b 
in Scire fac,upIn «quittail 3318 
In Sunda ſnperoner 3c5sf,hb 
Severance of damages $4g.368 


Treble damages 277 i, 616 c,i 
In Treſpaſ 256EC 
Darrein preſentment, 
Form of the Writ 71 
Of what thing it lieth 76d 
Zhe Count 74 b 


For whem, and ageinft whim; | 
73,74 2,b,i. 75 a,c. 120k | 
Decies rancum. 


Form of the V/rit 422 ep 
Where (half be ſued ib. d 
For whom, aud agunſi whom it 

lieth 421 4x, b 


De deoneran. pre rata portio. 
For reparation of a bridg, and the 
Writ $87db 
For « Rent-ſervice, and the Writ 
526 h. 587 a,e 

Dedimus pateſtzcem, 

To make 4Atorney 57 e. 64n,p 
To take Conuſance of him who ought 
tO atorn 3594 
Certigrare of Conuſance of a Fine 
350 b 
To receive the arornty and oath of 
« women, that ſues t» bs endow- 
ed in Chancery 255C 
To give licenſe to go 10 the elefiion 
of an Abbot, and rake fes/ry and 
the writ 418 b,c 
To take conuſance of « fine, and 
when it ſhall be ſued, and the 
writ 357 &- 359 ab 
To take conuſance de perambular, 


facienda 323C 
To take & recogniſance, and the writ 
6524 

Defaulc. 


Where the default of the wiſe pal 
be the default of ihe bus band, 
and ecomy. 235b 

Where Inqueſt foall be taken by de- 

fault 3720.373b. 485g 
Deſence, 


In Nativo babendo 187 
188 g,d 

In quod ei deforcear 348 6 

In quo jure 399 
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In rationalibus divifis 211 b 

Decre 286g 
Upon ſurpluſage of accompt 292 f 
For aid levied for file marier, tec. 


1991. 203g 

Upon Annutty 287 |. 252 d,f,h 
Upon arb1irement 292g 
For an Atorney ibid. 1 
For or agamſt the husband 289 f, 
292 C 


Form of the writ 286,238 g,h,!, 
m. ib. a, 373 c 

Wherein the Debert, os Detiner, 
and where, Deriner rantum 
289, 288 g,m, 2590 b- 373 c 

Of « Horſe, or Corn,” and the writ 
286 g hin. 290 !-. 373c 

UVhon a cont; aft upon teuding 286 
g- 290, 292 b, k, m 

Upon contra} made by a woman, 
ſervant or baily 282f,g 
Againſt Body Politick or Succeſſor 
; 292 k. 293f 

Againſt the head of a Body 'oli- 
tick, for the debt of the Monk 

| 2520 
Againſt « Cuſtomer upon a deiibe- 
rate defivered © *291Ff 
Diſcharge of the Kings debt, for 
the heir, the feoff, executor, or 
pledge $40 c 
Vpon Inherit. 290m. 291 ch 
Againſt a Jailor or Sheriff, for 
ſetting a priſoner at large $3 a. 
227 C. 2924,P- 293 . 314 b 
Againſt a Gavler who will not re- 
cebve a ſervant 293 b 
For the heir 260m. For the 
beir, 0s the writ 288 cf 29; g 
Upon «leaſe 489 h. 291 c,e 
For marrtage money 123 $. 299 k 
pa obligation 285 g. 290 m 


Bar by obligation , ago 
Againſt the Ordinary, and for him 


and the writ 288 4 
Of what, or ſuch thing 2g0b 
Upon Partition 293 h 
Upon Penalty 295 m 
UVp:n Promiſe 2233. 290 Ke 

$4 h,k 
When (ball be ſued .315h' 
Upen Recovery 289 f, 29« c,e 
Of a Rent | ib. 294 h 
Upon Retainer 2896 
For Grantee or Deviſee of Rever» 
fron 292 n 
The Kings debt, and upon what 
land it ſhall be levied $gqic 
Upen ſtat. or Tecognijarce 293 d 
Upon a Tally 294 i 
For one day of the obligation in« 
curred 315 h. 661 
Detigue 33$ 2 
For Bailor 1b. 2 
' For him to whom it ſhould be 
bailed . ib. 
Bar by bailment, oyc. 337 m 
Form of the writ 336d 
Of things certain 335.2. 
Of Charters 336 cf 


By feme divarced for her goods 
: 337 2 
Detinxe of Charters for Tenant in 
fee - 336 f 
Of Charters by dnor in tail th, f 
Oj Charters fer the feoffce ibid. 


33” Bilge 

Of Charters for the heir or execus 
tor ib, i,k,l 
Of Charters for leſſee ib. k 


Of Charters for the heir in Tail 


Of money 33% 2 
Where (ballbe ſuzd ib. b, 
7 WY Ton 
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Ypon trover 3z6 e 
_ Deviſe- 

What is land deviſeble 495 1. 456 
Diem clanfir extremum, 
After the death of Tenant by the 

, and the writ 626e 
After the death of Tenant in Dow- 
er, and the writ ib, c,f 
After the death of the Kings ward 
and tha writ 625 hb. 628 8 
After his death who boldrof the 
K. tvard, and the writ 272 a 
After an Idiots death, and the 
writ 629 h 
New writ of Diem, (gc. and the 
writ 627 2,C 
When ſball be ſued 628 b, c 
After bis death who holdeth of the 
Temporalties of « Bifhip rn the 
Kings bands 626g 
After the death of the Kings Te- 
nent, and the writ 624 k,1 
After the death of Tenand for life 
and the writ 6264, f 
After the death of the hueband, 
who was outlawed, by which 
the wives Land was ſeiſed 6752 
Diſablemenr. 
Where one ſhall diſable himſelf, 
CF econtr. $04, $05 d,e< 
Diſclaim, 
In what caſe diſclaim 4927 f 
For what right fur Diſclaimer 
120 | 


lies 
Diſceit. 
Againfl etorney , ond the wris 
2238 d,e, 234 i,0. 237 f,245 & 
Againſt the defendemt who emters 
atorney for the Tenent, and #be 
writ 2z3rf 
For the Lord of ancient demeſn, 
ES 23$ 4,P. 236 © 
Hgainfl bim who conſeſſeth on 


Afton in wy name 231 2: 234 

Againff Eſcheator who returns s 

J0fe 238 c 
"7 


which is paid d.b 
Ageinff him whe forgeth « "eh - 
nabi8n,or a preſentment, an * 
writ 229C., 238 k 
Vpon contra with Warr' 234 k 
Out of what court fhall iſue 236 
g,h: 2504 

For imbexxlement, a writ az4e 
For « woman ib. c 


For ſubag a Monſtravit nyon Acc | 


— 
Where the «lion (bdl bt _—_ 
235 
For ſuing « precipe in capite,( 
- the went 233m. 24548 
For procur' to ſun an AA" 2350 
Againfl bim who purchaſes « pre 
tefion, and the writ 231 b 
UVpon 6 recovery by default, and 
ageinff whom, for whomi, and to 
whom it ſhell be direBled, and 
» when 232 d,c. 234, 235 Þ, 
c,d,g,n,q,r- 239, 236 a,b,0, 
ef,h,i. 2454. 290q. 38td 
For bim in the Reverſion 236e 
Againſt the King ib. f 
Againſt bim who ſues in anothers 
name, and the writ 223 6 
Aginft bim who wil not ſuc © 
aitaint efter the removing sf 
230 
Againſt the Sheriff 235 0; 245 
For the Vouchee 23$4 
See mere Aﬀtion ſur le caſe, 
and Conſpiracy. 


Diſcenr, 
Unto the half blood b5e 
Diſconcinuance. of 


© -—_— 
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a Corady 499 8 Writ ageinft the Sheriff for excel- 

of Diſſeiſn «nd Releaſe 488 Þ Sue diftreſs 429 b 
Of the right of the wife 478 1 Writ fer the ſeoffee to be diſcharged 
By Parſon, Pre or Abbot $4® 
43s b Where the wife ſhell be diftreined 

Of « Reverſion 345% for thedefault of ber hueband, 
Of «Tail ibid. andthe writ 358q. 3692 
Diſcontinuance de proces That the Lord do not diffrein for 
Of affiſe 451d. 463b ſervice during the wardſbip in 
Of Error 62g the Kings hands 339 c 
By making new Fuſtices 451 d In what place diffreſs ſhall be taken 
For not coming of the Juſtices, and and the writ, if be diftrein in 
by thery death 267d, another place 428 ec. 42398 
453b. 465 a Writif the diffreſs be forced too 

In the Merſhalſea 603d ar ibid» b 
Diſmes. Diftreſs pendent, writ of Ceſlavie 

Of what tithes ſhall be paid 125 $21 c 
d,gph, 129g Diftreſrpend* writ of Meſn 329 4 

Diſm or xy, Whereof a man ſhall be diftireined 

Who fball not pay 4144 for ſervice, or reparation where 
Writ to be diſcharged of Diſm ib, #« feoffee is made of part $87» 
Diſſeifin. $38 a,b,c 

What ſballbe diſſcifin 4374 In what place impounded 239 e 
Who Diſſeiſor 441k Pro rata portione, end the Wrid 
Who diſſeiſed 619 to bediſcharged of Rent-ſervi- 
Of « Rent 41 k ces $86 h. 589 a,b,c 
Diftreſs. For the Kings debt, and who is 

Upon ace in the Exchequer go8f liable tothe ſame $40 C 
Foy aid for file marier 198d For not doing ſervices 199 e 
For amereement 2499 h For ſuit, and the writ that be ſhell 


Por annuity 3724 
What Cattel ſhall be diflreined 

240h. 429 b 
On Surcharge of Common $01 d 
To make the Lord to bold Court 


42 e. 44e 
For damage ſeaſance,and by whom 
391d. zo8c 

For default 2398 
Detivery of Diflveſs upon Sarenies 
the wris 429 b 

For Eſcnage 19g d,h 


not diftr eſs for ſuit 295 Ms 
385 a. 358 a,d; 399 ac, ds 

F 403 4. 399, 397 4,e 
Writ for the "ae in tail oh diſ- 
charged of the Kings debt, eom- 
ing by the father 
Writ for diſcharge of him who is 
diflreſs for Toll 

Double Plex. 
Double aſſignment of Error 47 © 


Where the aff of the hucband fb 
eret of the hugba 
Cy «fe 
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cuſte the wife of dower 3655 d. 


3671 

Where the aft of the wife hall 
ouſte her of dower 365 £.367 h 
Age to hav? dower 369 | 
For theGrand mother,and the*w)- 


ther - #.h 
Ex aflenſu, Patris, Marris, or 
Fratris 367 a,c,1 


In what caſe the gift of Dore af« 
ſignand, lies, and the writ 
652 c,d,e. 634 a,d 

Where the husband is attainted 


; 367 1 
Of an advowſon 362c. 3678 
Of Plus beale 3560 


#or marriage in @ Chamber or 


Chappel .367n 
Dower of dowey 365 h 
In the Chancery 650 c,d. 

655 b,d. 655a,b 
Of Common 362 e 
Dower by cuſtom 3670 


The writ to deliver dower to 4 
. woman, endowed in Chancery 

652 £.654 h. 657b 
Of 'a thing or eſtate determined 


366, f,p 
Againft a Diſſciſoy 360 c 
For a wife eloped 357 h 
Upon Exchange 365n 
By Ejcheator &E52 c,d. 659 a 
Againſt teeffee 361ec 


Writ t» warn the heir, where the 
wiſe de'pvers dower in the 
Chanccyy 655 d 

Ad oftium Egelefiz, or Camere 

: : 367 m,p 

Foy the wiſe a Fointenant or Te- 


nant in Common 366i. 357 k 
Of « poſſeſſion in Law 365d, c 
Of libernes 3652 C 


\ 


After livery 6584 
For the wife of the Meſn, afte! 
forindger 367 c 
By mets and baunds in Common 
356 ik 

Of the mryety, or the whole 367 
m, 0 

Of a Mill 366 k 
New endowment 353f, 
366 m, 0. 657 

Of an Office 3<6k 
Of what poſſeſſion a woman (hal 
have dower 111f, 361c 
Of profit 352c 
Where the husband us in Re;:g1 
3671 


KR endring rent to the King 655b 
Where of Land,or Rentgor 4 Seig- 
nory 355g 
Of a Reverſion 3571 
Of a wife of the Kings tenant 
355 d. 388 b. 652 c,d. 
655d 
Of lands which ere in the King 
hands , and not hoiden of he 
King E941 
Of whom the Tenant ſball held, and 
by what ſervices 17 |. 
640h. 6561 
Of land recovered in value 367 d 
D:wer of a Villain 362C 
Dower unde nibil haber, 
Form of the Writ 861 ad 
In what caſe it lieth ib, e, 367 Þ 
Againſt difſeiſee sr feoffee 361e 
Againſt Guardian 36le, 367b 
Againſt the heir after livery 655d 
Dower in London,the writ 361d 


Where faſt be ſued 361q 
Droit. 

Which a Writ of Right 18g b: 

| 371g 


Dragt 
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Drcir de Advowſon. 
Form of the writ 71e 
Of what thing it lyeth 73 c,e 
The Count 71 C 
Of whoſe poſſeſſion be ſhall ow 
ibid. 
Of Tithes, and the writ ib.c,f,h. 
724. $11 
Tender of the Demi-mark 73 d 
De advocatione mediccatis, and 
De medietare advocationis 


For whom it lies 70 b. 71 c« 
$1c 
Droit Cloſe. 


Aſpſe by writ of droit cloſe 27 n 


Form of the writ | 26 g,k 
Of what thing it lieth ib. i 
To whom direFled 25 f, 26m 


Entry of the writ, and ſoit 27 8 
Forrain woucker, or forrain plea 


$1$- 322 
Order of the Parcels 26i 
Proteſtation toſue 154.25 m. 
27n. 44d 


For whom it lieth 26 mf. 28 b, 


ce. 31d. 32b. 33c 
Droit de Dower, 

Form of the writ 19g,k 
Of what thing Iieth 18, 19 
To whom direfied 1y ef. 18 a,b 
Where (ball be brought ib. 
Is Patent 17e 
For whom it lieth 19c,d,h 
Againſt whom it lieth 17 ef. 19 

Droit de Garde, 
Form of the writ 338 c,d, 
c.f,p 
In what caſe it lies 338 b 
Upon colluſcon 349k 
Bar of collnfien' by acceptance of 
ſervices 343 k 


By the Common Law 339i 
Of the body, by 'it ſelf, o of the 
' Land, or of both 314 b,c 
Of the heir of the Diſſeiſee 351 c 
For Guardian, and the writ 338, 
339 ah,k.i 

For the heir of the Meſn, an1 the 
writ 333c 
Far one Meſn, and the Loyd of 
another, who is in ward, and 
the writ 339 K 
For Guardian in Soccage, and the 


writ 339h,i 
Droit in London ou aucer Ci- 

ry 14 b,f 
Form of the Urit 13e 
Of what things it lieth ib. b 
To whom dire#ed 14d,f 
Forrain voucher or plea 1;e 
Proteftarion to ſue, 9c, 15 f,a 
Fer whom it licth 13b 


Droit Patent, 
Form of the writ 2g,hji. $2 
Of what it lieth ib.;1l,a 
Preces to makg the Lord hold his 


Court 6 @ 
To whom direSed 2 f,h,i: 3a 
Quando dominus remifit Cur* 

IO sf 
Count 1n which Explees and Scifin 
fhall be alledged 114. 12 mv 


Forrain plea ge 
How the Grand afſife ſhall be taken 

and the writ 6G a,c. 3a 
Tender of the Demi. mark 12 m. 


73 d 

Order of the Parcels 4g c,dq 
Where ſhall be brought 2f. 3 a.f- 
5 C. 

Shall be Patent 'Y- 


For whom it lieth 1b,c. 11 a. 
13n. 22a, 285 b 
C 4 The 
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The rerit fwafl remain with the De- 


mardani 9c 
Of ToT | 7f 
Againjt whom it |::th 1d 


Dum fuit infra ztarem: 
Bar by accertanceof Rent 478 
Form of the writ 477h.1 
Whrre lieth for a woman 472? | 
For the heir, and the writ 417 tf 
In the per, cui, @ poſt 475b 
For whom, andin what caſe 475, 
477 Bill 
when (ball be ſued 4768 
Dum non {ui compos mentis. 
Form of the yrit $04C 
For the alien' and the writ 504d 


Of a Corody, and the writ 5o5c 
For the heir, and the writ Fog tf 
In the per, cui, and poſt $5og4c 


F<Fione ficme. 
Form of the writ $508 
Againſt Lord by Eſcheat aygk& 
Againſt _ of the. Leſſor 498 a 
Again? Leſſor 549 f, 2218 
Againſt him who recvvers 559 f 
Againſt Grantee in Rever(. 550a 
Againſt the Lord of the Villain 
Leſſor 498k. $51£ 
Ej<&menr de Gard. 
For the body and land, and the 
| writ i 340 | 
For the Grantee and writ 340 a,b 
Of Rent, and the writ -340b 
Of Land onely,and the writ 340a 
: Ele&ion de Clark. 
Of the Statutes 405c,ec 
| Electione veridarii. - 
Commiſſion to enquire if he may 
be Verderor 405 d 
Writ net to be diſcharged 4o4g d 


Oath for the Vergeror 4946 
Embraſor, 

Who is Emi7aſoy 421b 
I . TREE - 


Aion againſt Embraſcy ib. 8,2 
EndiQamenr. 1 

To ent. Inditlment of TreÞaſs, or 
record of felony 603 e 
Of forcihle Entry 618 ch 
For hunting Vert. and Veniſon 
163 c,d 
Of him who # diſturked, who has 
« protection 220h 
For a Reſcous 2448 
By the Sheriff, by writ oy commu. 
629 4. 3521. 306c. 220b. 

Infant. 

What a@Q:ons lie for Infant 63 h, 
142 a,byc. Lig f. 2824. 284 
b. 354b. 363f 
hat things done by an Infant, 
ſhall binde him 151 bh, 504d 
Enqueit; : 
Tenants in ancient demeſn empa- 
nelled giok 
Wr1t nat to empannel 407 C,* 
408, 409, a,h,d,c,f. 4ni 
Coroner or Maſter of a Foreft em- 

panelled 409 
Writ of diſcharge for him who # 
empanelled 408 ce. 409b 
Lame, fick,, non-refictent, men of 
ſeventy years ſhall not be empas 
nellel 408d, 498,409 a,d 
Lord empanellcd - gove 
Writ toretu/n Pannel according to 
the ſtatute,and by whom it (ball 
be ſxed 40g d 
Writ againſt the Sheriff retww 
 @ Pannelagainſt the ftet' 409 d 

Entre congetblec. 

For Abbot, Parſon, or Prebendary 
485 1. 486b 
Upon alienat of the Leſſee 516c 
For Injeot who aligns 476 gil 
=_ 504, $05 _— 

» Fo 
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For Eſcheator won Leſſee 495 k 
For - wife , after a feofſment 


made by the husband 345 | 
For Guardian 343 & 
For Leſſee 498 a 
For Nog compos mentis, 07 bis 

heir gos f 
By him in rem«inder $02 C 
By ſucceſſor 486 b 
By the Lord wpon the villeins 

Leſſee 498 g, k 
In the vill. Land 497 g.h 
Upon mortmein $63 b 

Entre (ur diſſeifſin- 

In the natwre of afſiſe, and the writ 


119b. 474c,d.cit 

Of «thing changed after a diſſeifin 
474d. 475d 

Of Common, and the writ ib. b 
By « Body politich, and the writ 


1190. g76f 

In the Per, cui and poſt, and the 
writ | 474d 
The Count 47S e< 
Of a gulf, and the writ 475h 
Of an Office, and the writ 476e 
Of apaſſage 4751 
For @ Parſon 119 b 


Of bis poſſeſſion and the writ $03 f 
In the per, and the writ 474d 
In the poſt, and the writ ib, d,k 

479 cf. 503 e- $o6f 
Upon diſſeifin of the predeceſſor, 


end the writ 47sf 
For whom it lies 119b 
474 c,d,c,f 

Of « Rent, qnd the writ q75sf 
For Tenant in Tail 473 ©-546 a 
Error, (47d 
Affgnment of Errors 47 dif. 48, 
49 c,f,h 

Upon aſsiſe 49 E 


For making Atornty $2d. $5 0 
In the Kings Bench god 
For a fault in writ or count 4g e 
Form of the writ $3,$4,95 
Commiſsion of Error x$3<e,f,q 
Upen Judgment in what Cours 

42, 43:47+48,52,54457,58 
Upen delay, where it ought not to 


be 49 f 
Two writs depending Fim 
Diminution $$ 8 
Form of the writ of Diminution 

$5b 
To whom direZted $3b 
In Durham gog 
Entred of Record 52f 
Upon a bill of exception Firm 
Upon a fine 48f. 49d 
Upon a Judgment in Ireland 52 e 

$7c 
Becauſe the Tadgment or verdifl 

wa otherwiſe 43 b 
Error in Law 49d,i 


Error in London 53 h. $4.55 & 
b,e,f. $9 a,b 

New Writ of Error 8 
Where brought 
$1,524,b,c, 631i. 236e 
2398 

For him in the Reverſion » 

See Arrainr, 
Reverſed without g writ $0f 
Againſt the King 236f, 258g 
Upon a Tranſcripe . 48f 
Againft whom lieth 42 k. 257 k 
See more ne Fells Judgment. 
E 


Cape. 
Where the Gaoler may take the 
priſoner again 314 b 
Eſcheat. 
For an Abbot 


3531 
Berred by accepr' of ſervices 3540 
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By attainder 
Of abaftard 
Form of the writ 352, 353 _s 


{ 351,352 byf 
ib. e 


Upon diſſeifin 352e 
Entry by Eſcheat upon Leſſee 494, 
, 995 tk 

For fee-farm 353n 
For dying without heir 3$2e, 
351 a. 481 b, 5042 

For the heir of the Lord 352 d 
For Leſſee, ten, in dower, and the 


curtefie 353 m 
Of lands in London 16d 
Of a Menalty 353m 
Where (ball be ſued 352Eg 
For a Parſon 119c 
Upon remainder 351b 
Fer the King 352, 353 gi 
Of rail. 3522 

Eſcheator. 
Falſe Office 238c 
Prieſt Eſcheator $51b 
Under Eſcheator 235 
Efcuage. 
Form of the writ 200 p 


In what caſe it lies 199 e,f,g,h,i 


Certificate, (5c. 200 g 
What thing » eſcuage 199C 
Comm1ſs. to levy eſcuage 202e 


What thing Tenant by Eſcuage (hall 
do I99, 200 c,d. 201 d 
Who ſhall bave, and pay Eſcuage, 


and what ſome 199, 200c, 
d,f,h,i,k; 201 b,d,f 
Who holds by Eſcuage 2o00e. 
201 a,b 

Efloin; 
Adjorn 40 h 
Adjudged and adjourned 237 i 
Difallowing of Eſſot 68 c 
Warr' of Bffoin 40h 


In Mortdaunceſtsr 439: 
In Nauſance 457! | 
Ruaſhed 40 h. 237i: 
Of the Kings ſervice 40h. 68c| 
Eſtoppel. 
By acceptance 121c, 348k. 
4781. 4834. 348 b. 3540 
Eſtopp. by agreement 4834 
By certificate of the Biſhop 1251 


To avoid record y77e - 
Eſtspp. of dower 355e, 
Eftopp, by exchange 4332 
ESopp, by Deed 403 c 
Againſt the wife 365c, 
Againſt Tenant in Frankalmoig 
371k 
Eftappel by homage 478 ek 


Eflopp. rs plead Miſnoſmer 2314 

By nonſuit 118m 
Againſt a Parſon 122C 

Eſtoppel to demand other ſervices 

463 ef. 23 Cc. 25 c,d 

Eſtoppel for the time 3655e 

E ſtsppel to ſay the land #s not hol- 

den of the King 6d. 235n 

Eftoppel to ſay he halds by other 
ſervices 23 cg. 25c,d. ; 
652 c\f' 

Eftoppel ts vary from the firft count 

I18n 

Efirepmentr. 
In what ations ſhalliſue 15 8. 
1474. 148 cd, ibid. i,k,m, 


| n,o,p,q 
After Judgment 147 u.148 c\l 
Form of the writ 
Before Judgment 147 u. 148d 


To whom direfed 147 p. 148 2, 
d,c,f,g 

Ont of what Court it fha#t iſſue, 
x43 c,0 
In London 15g. 1a3g 


Doth 


| 


9p) 
247 
$71: 
$c: 


Bk, 
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Doh not lie for waſte done before 
218g 


For what - the Defendant 

all be pun? 218 g- 219g 

i {rm 5 kl; m 

Of: amercements 183k 

To whom ſhall be delivered i83 i,k 

Form of Eftretes 4 2 
A cate probanda. 


' Writto the Sheriff to return panel 


637 © 
Commiſſim of Fate probanda 
637 d 
To whom it (ball be diretted 
6329e. 637d 
Lieth for the Kings ward «t full 
age, and the writ or —_— 
ib, 
Lieth for a ward by reaſon of the 
Temporalties in the Kings hands 
and the writ 6702 
Exception, 

Bill of Exception 
Excomengment. 
Writ de cautione admitrend. 
152c,d,h 
Cetificate of Fxcommengment 
1924. Sig f,g. 154 4;C, 
d,c,f. 157 a,b,c. $07 b 
Writ to be delivered, (oc. 15 3 a,c, 
d,f,g. 1544. 155 b,c,d,c 
Taking a gain of him who us at 
large 154b., 157 c 
Significavit, and the writ, 154 c, 
d,c,f. 157 a,b,c,d. 159 4 
Within, or after the year, 293 p. 
658 go 660 c 
Ceafing of Execution by Error 
$3h. 55d 
By Fieri facias, or Elegit after 
exe cution of the body 611 hb 
Awarded upen default 17 d 


S$In 


Defeated by Error $3h 
Defeated by Elegit 14zh 
Defeated by Audits quzrela 

252| 


Defeating of Execution upon & 
Statute, becauſe the Recogniſee 
is Villain, or hath purchaſed 
part of the lands 248,249 f,n 

251C 

Defeated by dying in priſon 61x 

By Elegit, and when ſhall be ſued, 
and the writ 660 b,c 

By Elegit ageinft Feoffee, htir, or 


Terretenant . 6606. 662d 
Againſt Executors ib. 
Againſt Feoffee 


40» c 

Upon the wives land for default of 
the husband 112p 
Againſt the hetr or terrete 662 d 
Againſt a Parſon 65g a. 316 a 
In a Quare mpedit 117a, c 
See t Writ to the Biſhop, bow 
Execatiqn ſhall be ſued after the 
plea removed by falſe Fudgment 


| 240 
Of a Rent recovered 4aih 
Upon a Retorn 660 C, 249 i 
Againſt the Kings debloy 665 b 


Where Execution for the King 

ſhall be for dhe party, & econtr, 

| 292 P 

Of Land liable to Execution 

660 c, 662 d 

Upon 4 recovery in value 326 k. 

327d. 605g 

Venire fac' ad compuran'142 h 
Execntion upon & Statute 

or Recogniſance- 

Caplas, «nd againſt whom it lies 

325 f. 3 16 a, d 

Where the Capias ſhall be ſued 

315 Be 317 d 

[4 £9 
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Certificate of the Statute, and the 
writ 314 c,d,c. 317 d,b 
g00b, 6o8e 
Twice certified 3u5 d. 316 8 
318 h. 608 ce. 662 
Certified by Executors , «nd the 
writ 316b 
E xecution by ation of debt 268 d 
By Klegit, and when, and the 
writ 659 b,c. 662 4,b,d 
Againſt the beir, or Tenants in 
Common 663e 
Liberate to deliver to the Recog- 
niſce the Lands and Goods 318 e 
Awarded by the Major 317d 
In « County Palatine 3132 
Upen Recogniſance in the Chan- 
cery 660 b,c,d 
Upon Tecogniſance in the County, 
«nd tbe writ 322c 
Oath 315d. 319c. 3ig d 
Againſt Þirituel perſon, and the 
writ Z3iG6a. 6592 
For an Executsr 662 d 
What Land is [table to Execution 
660 C 
Againſt one of recogniſance 662 c 
Several executions againſt many 


ib. 

Executio judicii. 
Form of the writ 47 c 
To whom direfted ih. 


For whom itlieth 46a, 114b 
» Executors ( Adminiſtrators. 
Mttion for or againſt Executors 
28te. 285 8 

What things a Feme, Executor 
heir, ſucceſſor, or ſurvivor ſbalt 
heve 288 bi. 2941. 3371. 
34s ce 
Debt ſor adminiſtrators oc88 d 
Debs for Expcutors , or againſt 


nd 


them,and the writ 289 mi 
288 a,b,d,l. 2904,e, h,o. 
2936+ 337 
Plegiis acquitand, for or agennf 
E xecutors 333c 
TreÞaſs for Executers , and ihe 
weit 208 e, 2154) 
Waſte againff Executors 1g6b 
Exemprion, 
For Tenant in Ancient demeſn, nl | 
the writ to be diſcharged $68! 
8 b,c | 
Of expences of Knights or Pre. 
Hers, and the writ $68ch 
$7061, 
Of Murage, Pontage, Pannage, 
P affage, (3c. and the writ 566 | 
d,f. $69 cd; 
Of Toll, and the writ $65i, 
225 f, 566byf. $658 a,bd 
Ex gravi querela. 
Form of the writ 496 b,cyh. 
The Count 496c! 
For the heiy of the donor, or by | 
heir, and the writ 495 ng | 
For him in the remainder, «nd the | 
writ 4qy5w, 497.498} 
h. gotc 
Upon a deviſe in Tail, in Fee, « 
for life, and the writ 495 


$00 bc 
Exigent, 
In what ation A 180c,2196 
282 h, 375 4. 4930; 
Foy the Kings fine 6158) 
Ex parte Talis, | 
Form of the writ 312 &i | 
In what caſe it lies 312 fi 
Where it ſball be ſued 1bid.h 
3134 
gizd 


* Ex- 


Extent; 
Upon a flatuie 
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Fxtiaguiſhment & ſuſpence. 
Common Ho 24f 
Contra by Obligation 318 m 


| Of Service, by Rent 366g. 389 


, - & is 
Of Suit 3385 a. 388 a,b. 
3908 


Faire;, 


' Whiethe Deed remains with the 


ices, and writ to demand it 
Oy 451d. 606h,i 


' By Ideot, 6r non compos mentis 


SO2EC 

FalGfier de Recovery- 
* I AudicaQyzrela £47 4 
In Diſceit 235n 
| By writof Dower 19e 
' Inawritof Right 134 
b Leſſee $50 i 


In the Merſbalſes 601 be. 603 8 
Where the perty may falffie 1c. 
13 u- 13b. ie 


| By « Parſon gr 
: | Ina Quod ci deforceat 20d 
: By aflion tried 19e 


What recovery is wid, or voldable 
23$ m. 601 b, 6038 


' In what Courts that the Recovery 


is = =p 6b. 26d 
a — ſee 

Treſpaſs. 
of Errors 423i 
Fam of the writ, 42 b,c,d 
44c,f 
' Tr whom direBed —_ d 
| For whom, andupon Judgment in 
—_ _ nieth 28a,b 
411: 43h. 44 ©,hijik. 14 q 
When fell be brought 438 
Auk whom it lieth 4rc,k 


calcy. 
b the Abbo# or Biſhop ele, and 
the wris gi6b, 418 b,c 


By the wife, or by the huaband 
638f 


3 
By him who ſueth Livery ib. 
Feoffment, 
Of a Feme-covert 4791 


By Ideor, or non compos ments 
$04 c,d,o 


Ferames. 
hat done by the wife (hall binde 
the hisband 289 f, 291c 
What thing dene by the bugband 
ſhall binge the wife 144 is 
6714 
Husband and wife one perſori 
278i 
Fee-ſimple. . 
Effate in fee , and by what words 
479 b. 490 k: gyors 


Fee-fomple in bs Prebend 43g 
ines. 

Avoiding of « Fine 234 8,p 

2112 


Avoiding of parcel of the fine 
| 235Þ 

Certiorare upon Gonuſans of a fine, 
and tos m_—_—_ oo > b 
Where the Conuſer ſhall be party 
3578 3592 

Engrofſiag, and when _ _ & 
Levied by « contrary name, and 
the pleading of it 231 a 
By him in the r 339 a 
By the Kings Tenant, ond the writ 
or him g60c 
What Sncs are woid 231 6 


Fine le Roy. 
In what ations the Defendant 
ſhall be fined 143 b-173< 


19; d 

What fer ſhell be paid for ſuing 
my 6J10n 223 c 
Fw 
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Far alienation without Licence, 
432 4. 561 b, 463 c. 587 a 
In aſsiſe ] 615g 
In attarnt, and the writ 2621 
For what writ @ fine ſhall bepaid 
IO a 228 

Of a woman who marrieth with- 
out licence 430 c,d 
For him whs letteth a priſener to 
bail 6241 
For breach of the peace 1924 
For diſturbance of him who hath 
«4 protetton 29C 
For going out of the Realm with- 
out licence 202 a,c 


In redifeiſin, 6 poſt diſſeifin 
472t 


Forcible Entry, 

In forcible entry 617e 
Form of the writ ib. f 
Forcible Entry upon diſſeifin with 
force 6165 c,q 
UVpon diſſeifin peaceable, and de- 
taining with force 616,617 c,d 
Where the force ſhall be enquired 


6 18d 
Traverſe of the force ib. 
By sne Jointenant or tenant in com- 

mon, againſt the other ib h 
Upon the Statute of Northamp» 

ron ib. f 
Form of pleading ib. d 


For whom it hieth 616c. 618 ec 
Forcible Entry after Reentry 
ibid. c 

Of, a Rent ib. b 
Bar by net guilty ibid, 
Againſt him who keeps poſſeſsion, 
by three years ib. c 

Forfeiture. 
Of Leſſee by alienstion. - $158 


By the husband of the wives lands 
631d 


By Enfant, or non Compos men. 


tis 5©44d 
By Eſcheator for not returning an 
e 615h 

By Juſtices of peace for not certi= 
fying a Recogniſance Gugf 
By Mertmain 558 i 
By coming to 4 benefice by provigi- 
on 418k 


For him who ſueth, or is ſued Un 
of the Realm 
Of Vittual 
by Outlarwry 
Forfeirure de Mariage 
Form of the writ 344,345 hk. 


425 a. 427 2,C 


109h 
631d 


In whet caſe it lieth $44hl. 
For Grant's 345 i 
Againſt ine heir of the Mejn 
the | 
Force de fairs 239k 231 
b,c. 238: 

v 
F-rmedos- 

Upon abatement 531 c,e,i,k; 
$25 f. $334,4. 542 C. $53, 
$44 c,d,f 


Upon alienation by 7:fce $164 
Upon altenatim 327 |. $244, 
* $332. 542C. $446e 

Of an Advonſon $42 b 
Where ought to make entry one beig 
in the writ 525f, 
$39b. 549d. 5S16cd 

Of a common, and the writ 


Of « Corody $38 a 
Count for the heir by cuſtom, 
$492 
Count in « Formedon in rewerter 
$49 c 
In Piſcender, in what caſe 1t (168 


5271, $454 
Vpon 


528b | 
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4 deviſe 495 |. 500 b 
Upon diſſeion $271. 524 4. 
$32i.539b 


After it executed 525 2,4 
For the wives beir upen the hu - 
bands feeffment 476 b 510k 
Fey the herr of the hushand and 
wiſe dozres, aud the writ 
629d 

Where lands ave givutn to]. andthe 
heir which D. ſhall bave upon 
the body of his firſt wife,an4 the 
writ $31 f 


+ Of agiſt wa wiman, and robe 


heirs which the Donor ſhall 

have by th: woman, and the writ 
532 

Vyin @ gife in frank-marriage, 

ot he writ $260 534b 

Far i%e heir in Gavel hinde, and 


the writ $34b, $391, 
$902 


Of « gift to « woman, and 10 the 
heirs of her Pady, and of her 


late hwband, and the writ 
$31e 

Of Infamul renuic, end the writ 
$38 a,b,e 

Vpon matruſren $09 d 
Upon dying withaut iſſue 179 b 
the moyety $34 Cc. 5364. 
539b,f 


By Parcenors,and the writ 531 c. 
£b,i. $34b,d. $16b, $45 


a,b,e,f 

P or one parcener for the lands of the 
other percenor who dieth with- 
ant 7/ne $34c 
Parcens ib, d 

Vpop pilgrimage, and the writ 
531b 


of profits apprender, and the writ 
52 
For the younger ſon and am 


525f, 531d 

Of lands holden in coparcenary ib. 
a, ' 5 5£ 
After entry into Religion,and when, 
«nd the writ $46 £ 
Of a rematagty in fee-fimple, and 
the writ $42 d. 543 b,e 
In rem. 542 c, 6. ib, 2 
In remainder for the heir ib. c, 


ib. a,b. $45 ® 
Inrem. for the ſurvivor, and the 
writ t.b 
In rem by flatute $45 2 
In rem. of Tayl, and the writ 
$42E. $43C, £ 
Of arent $242 
For the Grantee of the rever from, wv 
bis heir, and the writ 533 x. 
ib.a, $44d. $45eC 
In the Reverter, and in what caſe 
it lieth, and the writ 2532. 
546ef,g. 548, 549 b,d,e 
In the Revertor for the heir, and 
the writ 545 © 
Of a giſt befve the tatmte 539d 
Frankmarriage. : 
A gift in Frankmerriage at" this 
ds 262k 
Frankalmoiga. | 
A gift at this day 


Freſhfofce, 
For whom, and where it lieth. 
Prote{t ation 30 (ue in the nature of, 
0c. 46 c 
Gage deliverance. 
In a Homme replegigado 16g f 
in 8 Replevid 180 d 
Garde; 


$25 i 


of ſ j 
antics or ſervans 349 
Fe benkend = 347 © 
Colkuſon 48. 349 
F of land, in which ir eatr eth 

fer a condition 3508 
ear Temant by the cuieſbe 
349 1,0 

Of «be land, and the bir of whe 
__— 346 d, 351 c 


WEIATTEY 
Of « wornn $a 


Gards by reaſon of Gard 43% b,b, 
k, 348d, $58 a. aye 
gb 

Nr ihe Orenin 346 f 
Writ for reviſing the jk 


Gards after bomage vaken ee 
Of an [diot 2. 625 h 
Gardian ſhell oufie the Leſſee 
345 b 

Twice married 248 f. 347 h 
Where the Granifarber or the 
Mother fball have the ward 


Of the beir of the Miſa 3398 


For one Meſn, and the "A... 
ether who is in ward 339 k 
Where one Parcener ſhall have 


ae cat of bo Core 
Is the Life of the Father _ 
1,0 


For land recooted 349 b 
Of Remainder or Reverſen 345 b. 

ans 626d 
Where the King bo have 3be 
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wad, and of what land 245, 
346 3,6 348 b, 625d. 634 


| 


C. 637 be. 651c 
In Sec 339 b, i. 3354 
Of the rin tal 348 b 
For what rexure one ſhall be is 
ward 201 
Of Temporaltits itt time of wack- 
$4on 341d. 626g 
6704 
Of the beir of « Filliis 349% 
0j au Vſs 348 
a Gofher 
Connt arm $94 
tr" de Artwmacy 62d. A 
Gatranty. 
Upon « Bargain or Contra 214 
c,d, 234) 
Confrſſnon of Warranty 349% 
Dejeared 327 
By Dd 3244 
By homage an-eftr o{ 325 
Againſt the berr ibid. ) 
By Reverſion ibid, 
Garranty de Charters. 
Adared 327, 328g 
Ty Aﬀeence — 3274 
Of Cherrers in axtient demeſa 31 
$- 328, 32bt 
Form of the wris 326b 
by Dedi 425d 
Upon a Warrant y defeated 327 
By Exchange 326 
Open « Feoffanent 2246 
Aganff the beir 25d 


Upon homage anceftrel Lo k | 


keg wy 


ein rat 3250 


ps 
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For Parner. 3 26 
1#hen ſhall be ſue 324 ks 328 l 
Of Land where Rent # demanicd , 
27 e 


b, , 

Several Writs 323 15 
Hibcre f-C 3d Valentiam, 327 « 
For the Vouchce 327 C 
14 bere be may 91uch, 325 |» 327 
d, C 


Garran: ic &e jour. : 

Form of the jt vi, 39d, t. 

To whon dircite.l, 

Entre of the if rit 

F.r whom it lycth, 
Grand < perir Sergeant y 

Who belleth by grant $crgeanty , 


C42 b. 
Grants, 

of Anmunic 273d 
0; common by Feojj ment of Lind 1 

442 i, 
Of earl 249, Pt, 255 
Of 4 Rent, for Grawee 9 diſtve-n, 

$59 52 

Crraunt ic Roy, 

Of Anmwac 274k, 
To cit the tinge Trees 64 t: 


Of Aſrxc of Bread , and keeping 
6f Meatures, 14>-B f 
Letcers Patents of Attendants 
673 d, 

Of rA.loow(en 79n 
0f the ' rjt Bereſice ſhall be ward , 
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Kings houſe Gor b 
The bounds of the Marſhal{ca 601 b 
(,<ſing af the plaint there , 601 bd 
IWvere flex ſhall be bol.den there, &f 

when 601b 612f 

Melius inquirendo. 


Form of the writ 622C 
In what ca(c it lycth 6:3 þ 
Mcine, 

Abated J3JoO f 
Upon a grant ofConuſans of acquital 

| 3:29bblo 
Form of the writ 3290 
Without writ 329C 
Hon confirmation 331qr 


Bar for not Jliſtrain in his defence, 


3z9h 
Diſtring. ad acquiet. 331 r { L 
Hon Frankalmoign 33! bg 
Hon Frankmarriaee 329 b 


Foriniger, 
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Forindger, 332uz 323 b 
pres , the hcir of the grantce by 
+ ſine 331 hb 
For bomage Aunceſtrell 3: 
For oweltic,and what owelty 5,3 2.8 
For the Tenant wh is difirained by 
the L. Paramount,z28n: 330 1 
Where the Meſne ſ"all pt his cattle 
in the pound for the Tenans,;;0 h 


Upon preſcriptin 3:29 b 
For whom it lycth 40 | 
I# hen {all be (ucd 2320 C 
#pon diſirc{s for rclicſor reaſonable 

ail, 331m 
For Kent demanded 331p 
For the Kine, 3:8m 


For di trc{s tor ſuit 332a 
For tenant in tail 220k 
For or againſt renant for life in 
dower ,cr by theCurt.z;9340gko 
Miſnoimer, 

How 4 bodicfpolitich ſhall be named, 
121f 

Form of pleading 4 fine or a ſcoff- 
ment by contrary name 231a 

Moderata miſcricordia. 

Form of the writ, 1$1b 184bcd 
In what caſe it lyeth,18$1acdefg 


184 b 
To whom dircfed 181b 
For whom it lycth 131d 
Monitrance de faits. 
Incauſa Matrim. perlocuti 512 | 
Ta contra formam feoifam. 401 h 
In Covenant 354al356a414t 
Counting upon the deed, 101 b 496 
c 246, In Form.in Rem, 246 c 
In warrarty of Charters, 324 325 
; fo 326b 
Of the Kineslicenſe to alien, 620 b 
Of a dividing of apartition,z51 df 
Tn plegiis 2c}uierandis, 334 C 


Monſtraverant, | 
Form of the writ, 3492 35e 
Certificate that the Lan is ancient 


denen, z8c 
The Count 374 
To whom dircTcd 24 ta 
For whom it lyeth, 34cdfabe 
zoe 


\ 
Mort daunccfter. 
B Aba; nment 486 453 a 
lipon a/tenat, by ten by the curteſie, 
ant var voy Ajjcte, 489 549h 
Ajjociation & hi non omnes, 459 d 
Form 'f the writ, 487 eghi 
485 ac 
oj what it lycth 487 cd 
Of 4 C orodic, and the writ 488 h © 


Of Lanis diviſallc 490 f 
lipon Aiſſeiſan 487d 
For Tnjant, and the writ, 489h 
Of what eſtate it lyeth, z$6cd 
490 k 

Againſt the Feoffee of the other Co- | 
parcencr, 492em 
eAgainſt guardian 4839 f 
IWhom ſhall be brought 437d 

Againſt bis Copartncy a492zem | 


Where he ought to have a Patent, | 
and ihe form 487 t 483 
Hron pilgrimage and the writ,488 t 


Taking of the juric 487 5h 
For the younger brother, 4481 


For whom it lyeth 122 h 486c 
h 499kl 491c 5530 
1/pon entry in Religion, 488 
lipon Rem.tothe bers of the Tenant 
in tayle 559k 
Againſt whom it lycth 490l . 
Mor:tmain. 
By grant to diſtrain for rent,5599q 
By Exchange, $59c557t 
Form 19 atzen in Mort.551c 5554 
Loſſe, 
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Loſſe,or releaſe of Mortmain,563 b By excomeng. 1584 
That be may alien in Mortmann, Of Villenage i85c 
$503b Non omizas 165 f 166b 1792 
Fy Releaſe, 558 ve nd 
Of rem or advewſon, $56 bchi Non ponend' in aflitis & jura- 
Of 4 Reverfion 5582 tis, 407 4- ve. P. Inqueſt. 
By the King 563 ab Nomuir. 
By feoftmnent to the King to giz in Where the Nenſuit of the one is the 
" Mertmain $63a Nonſuitofibeother, 36 Ft 38 
Of a Sctgntoric $581 851 1891 30g k 


By extry inte the land of a villain, 
"Fo $55 b 
Nxi.o haben”. 
F rmof the wril 186e 1904 
In nhat ca(c i! lzeih 18541903 
To whom directed 186 a 
P.aint 187 a 
Proofs in the aflion 187 h 190 b 
Count 186d p 
For whom it lyceth 186 ab 190 Þ 
Ne. admittas-. 
Form of the writ 92g 912 
Writ ag1int Ne admittas goh 
In what c2(c it lyeth go li g4 c 
To w'om ircitcl gotgh 
For whom, and againſt whom got 
When fucd 92th g94e 
N: injuſtz vexes. 


Form of the writ 235 
The Count 241 25b 
Ts Patent 24t 
For whom it lycth, 24Cg25C 
Is upon the Statuts 24C 
Againſt whom it lye:h, 24c 1:03 
Nil prius. 
In Certificate 45zh 
By di{cretton GOL a 


What Tſues ſhall be trycd , and by 

what juſtices, 6oQ e 

Reſtraint of Niti prius,600e 601 a 
Non ability. 

It bere Prior or Covent;(ſee}/orfler 


859 


Non tenure. 
In what ations it ks noj;les 22 n 
255g 37;3b 49ib 5635 
N ver obiit, 


Form of the Writ, 491 b 
Of a Coredic 492 
Bar by claim by feoffment, 492 f| 


eAgainſt Feof, of the otber Part« 


_ 146eC 
Putting in Hotchpot 492 9 
lipon a dying ſcizel 490 491 | 


Of what ſciſin it lyctb, 491 e4:21 
For whom, and againſt whom it lieth 
219 22b 490a 491 492A 
bedefgk mnor, 

Nulance. 
Abatement of it.and wha may abate 
it, 457gb 
In what caſe it lycth.and for whom, 
453ilno456abeg, 


Form of the writ 4531 
Ofa way, and the writ, 3531454 
457 bd 


Writ to cleanſe Infcions 457d 


In conhnio Comitatus 452 kn 
T wo writs of Nuſance 452kn- 
Of water 454 
Of a fair and market, andthe writ, 
4552 
For H. a the hciy 456c 


Of Helge or dich , and the writ, 
454d455a 
of 
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Of Infefions, - 457d 
Of 4 bouſe or gutter , and the writ, 
456bdeg 

Where ſhall be ſued, 454 a 
Of what thing petit writ of Nu- 
ſancelieth, 455 b 
Pleint in Nuſance, 457 C 
Of 4' Poole, and the writ, 431 

Obligation. 
What an 05ligation is, 291 i 


Oihce & Othcers. 
Writ to auvil an Officer, and for to 
admit onc, 68 e 
Clarke (all not be Officer, 433 b 
*P owcr of the gherifſe, 199d 


Offce pur le Roy. 
#ipon Alicnation in Fr inkalmoigne, 
5278 
Commiſſion to another Heir , after 
onc % found Heir by Diem clau- 


fit extremum, 260 a 261 

a 262 a 

Speciall Com. after the death of the 
Kings Tenant 629d 


Severall Commiſſions to enquire of 
all wards 629d 
Falſe Office 238 C 
What ſhall be done whenone # found 
Heir by one Office,and another by 
another Office, 6442 649 a 
Of an 1dicat wid, and the writ, 
582 a 627 h 
Where an Office ſpall be ſaid void , 
632b58.a627h 

Oyer & Termwiner. 
Aſſociation, and the writ , 265 bd 
For what cauſe ſhall iſſue, and when 
264 b 265 abcatgh 270 
a 272bc 
Form of the writ touhe Sherifje , 
265 23702712h 


Form of the Commiſſion, 264c | 
269g h 2702 
In Conknio comiratus, 266e 


Dijcontinue by dcath of one of the 
Fuſtices, 266d 271b 
Writ to the Executors of the Fu 
ſtice who # dead , to (end the 


Rolls rc 271 bc 
New writ to the Shcriffe, 271b 
New Commiſſion, 271b 
Precept to the Sheriffe, 271b 


Writ for him who purchaſcth Over 
and Termines to arrcjt ba 294% 
taken, EF. 268t 
Si non omacs, and thc IY/rtt 265 c 
Ar the ſuggeſtion of divers, an4 the 
writ and furm of Commiſſion, 


524 b 
Parco frato, 
Form of the writ, 229fgh * 
In what ca(c it licth, 239cgh 


For and againſt whom it lieth: 1 9 e 
Partition. 

What Afion one Parcener [hall 

have againſt anothcr, 490 | 491 e 


Of Advowſon, 151 df 
Form of the writ, 149rs 15034 
In what caſe it lycth, 1505s 
In what Court made, 151 c 441 

c646bb 
Deſcatel, 151ich 
By Feme covert, 151e 


Made upon Livery , and thc writ, 
636 t 441 c 646 b 647 648 
a bc650dbc 651 652ab 


In London, 159% 151Þb 
Of a Mannor, 152 tk 
To pre« ſent by turnes, 86d 
For whom it lyeth, 1o1 ik 151 

abgh 
Who may make partition, 151 4 
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Of aRent 652 b 
of Reverſion. 151df652b 
Of Lan{s in raile and fre, 151m 
Fer 4timc, 151l 


That one ſhall have the Lands for 
ſuch ttme, and the other for other 


time, I51l k 
Betwixt tenants in common, 120 1 
Paſport, 6 9 
Pedegree, 526 
Pcrambulatione faciend* 323 d 
Form of the Writ, 223C 
In what caſcit lycth, 32.3 $,324C 
Commiſſion 324 C 

Pardon. 


11pon alicn, of the ren. 562 563 C 
For -ne which kilicth one, ſe defen» 
c " 10;Ma4m.or Inf.614 t616b 


Of burnin. 


g an Hereiick, 


Of ("tr /ſzon, 
Of Mortmaince, 


Vol, 


667 b 
563d 
563 b 
562 Cc 


Upon Qutlawry; t the form,615 gi 


P.ronpcory., 


Wh. aitions arc percmiory, 10n 


25a 8 


FP 11S i: 24 
25 


2o0qr 
59ds 


Non int where ocrempiory, 10n 
25.2490 258d259y 


P:: que Scryuia, 


In what caſe it lyeth, 
Parion & Vicar, 
What ations thcy may haze, 86 c 
l20r 119120 bcdetghik 


Parſon of the moyty, 
One Patron of the Parſonage , and 
another of the Vicarage, 111e 


Who may 


bea Parſon, 


559 


l1:2h 
1:00Pp 


1190 


IWhere ſucd for non Reſiden.108 g 


In Aſiiſe, 


Piedge $, 


433 C 


For Infart, 438 
In mort daunceſtor, 488 h 
Where may be found , 930 
For the King, 73 fiig5c 
Barre for pledges, thatibc principalt 

* ſufficient, 334£ 
Pl-giis acquierandis. 333c 
Form of the writ, 333 de 
In what ca{c it lycth, 333ce 


Writ.that ple4ges ſhal be diſcharged 
if the Princip. be ſufficient, 334 
Where ſhall be ſued, 333d 
For whom , and againſt whom it 
lycth, 333 334c& 
Pone. 
In »Accompt, 282g 
In a4meaſurement of Paſture , and 
the writ, 30: fg 
In Debt, 287 1 
In Dower, 17C 


In 2 writ of right, - g9bdi7e 
Form of the writ of Pone in right, 

gcd 
In Meſne 3294 


In rat, habend. 186 cd 187 a bn 
In Nuſzns and the writ, 4x55e 
In Replevins and the writ, 168 2 
Poſt diileilin. 

Upon what aftion it lieth, 470 a 

472 © 
Form of the wyit, 470 47: bc 
In w'.4t caſe it lyeth, 469c 470 4 
Of wht it lyeth, 473a 
Peltvery out of priſon upon Folt 

OL IUcifin, 72 

To who: ſhall be diredel, 4703 
Offarcll, 4724. 
For wlomn, anl againſt whom it 


licth, 471C 47383 
Precipe in Capite. 

Form cf the grit, 121 

I: 6:9/0, I112e 


7 be 


The Coilnt. 549d 
To whom direFed, 1112cgk 
Where ſhall be brought, IIS 

Plea, that the Land #s not holden 0 
the King, 121245 2 
For what it lyeth, 11 12 fk2oh 
Who boldeth in chief, 6 24ac 
In whom (cifin ſhall be dlledged , 
i1hin 

Przrogative, 


Making atturney by prerogat, 56c 
Having default by prerogatiuc,z ga 


Pretcrizr 10n, 
Of ſur to bis Mill, 29 m 
To be quit of Toll, G65 1 


Prefentment. 
To an Abby or Priory, 84d 859 
To Adyowſon appropriate,84 © 38 d 
Where thcChancell9:ir ſhall pre/ent, 
84 k 
Writ tothe Chance!lonr to preſent 
in the Kinzs name,  674e 
To 4 Chap. or Cha'c. donative, 84 E 
iha: ſhall be a collation, 84 c 88 k 
For him who onght to have comra 
formam Feottamenti, co6t 
Where the (ovent ſhall preſent, 85 
q8or 
Il bere the Heir of the half bloud 
ſhall preſent, $6e 
Where diſſeiſce or diſſeiſor {all 


preſent, 89487 f 
For tenant in Dower or by theCur- 
teſee, 79m 82a 
Where an Infant ſhall preſent, $2 
r 85 m 

Where Executors ſpall preſent, 7 9 
pqr80a 


IVhere Rusband and Wife ſhall 
preſent, $25 
Form of nomination or preſentation 
for thc King, 674d 


B; the Foun ler, &c. 80a $59 
By Lapſc, g81itkt83abfhr 
£8ct 102d 118| 

Where Leſſor or Leſſee ſhall preſent, 
ob 


By joyn'ts or tenants in comon.$2 u 
IV hich preſentce the Biſhop ought to 


amr, 842 gok 118 
Whierc notice ought to be given, 
84ki 

How Parceners ſval! preſent, 791 ' 
m 82 hiu 860d 
tit to admit the preſcntce in poſe 
(eſs 674d 
To 4 i'rebend, $14 85k 
By . Proffors, 850 


When the i atron m:y preſent, $4 
88k 9:t 102d 
Is ho ſhall preſent, 79klmu 
Confirmation by the King, of the 
Incumbent, 674 4 
Where one ſhall repeal his prejent- 
ment or nomination, 99 c 674 4 
Form of reſignation, 674t 
Form of renovation of the nomina» 
tion by the King, 674d | 
Where the King ſhall preſent, 79 * 
Inoqrtz8ot Big 82 krp 
$2a 83k 88c 10:d 
Is bcre the King and another [ball 
preſent, 799 
Severance, 791 
Writ i aſſign. ſt ll, and place, Ge. 
toa Prebendary, 614 
By Succcſſor 81 mn 
Ky ten' in tuil,or his heir,89 a 83 b 
Hy turnes, 791 g95hiu 86 
cd g9eg 
Ry him who traver|, an Off.cc, 829 
Toa Vicearagc. $>n 81h 
Where the Church fh.!l be (at 
vol, 82k] 841 
| Ey 
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By one outlawed, 80c In (onſpiracy; 2794 


Procedendo, In contra formam collationis , 

For aid of theK,q75e376g 370 © 527 h 
In Aſſiſe, and the writ, 3701378 In contra formam Feoffamenti, 
cg 605 df 6o7 b 400 401ad 

In ancicnt demeſne, 323 In contributione facienda, 400d 
To whom dire: 4, \ 3”6t Upon a writ of Corod. «75 e 576 2 
Upon eſſoin of 1:0, ſeric” 40 h pPhere the proceſs ſhall goe tothe 
Where Excommen. i pleaded, 65d Coroner, 129e 1520 154 b 
To Fudgement and the writ, 375 b 155b 166e 234C 
deg 378b 59g fo5d Jy Couſinage, 551q 

tifon Land ſcijcd int the NNgs In Cui ame divortium, . 404 1 
hands, 376t IntheCounty, 29 2 
1/pon a Record ill re noved, 17 [Cc TotheL. 0 bold Court, 42 e 44c 
Tothe jjirituall Court, 30 bla Jn Curia claucenda, 309d 
P ncels. In Decies tantum, 422 tf 

Again* abbettors in appcal. 2745 Upon default, 25e 29d 
VVith -cw addrtion 666 Tn Detinue,  337a 
In : 'meaſuremens of Lower 364 h jn Diſceit, 239e 
In almeafurcment of Pſturc, 202 1» writ i© be diſcharged of Tenths, 
eth3oge 43532 

In aid to marry the daughtcr,1g$ © For him who i t0 diſtr, in any other 
In atcl, F5rt place then he ought, 428 e4292 
Sicur 3lz 2, 655 lb In Power, 19 f 
In Annity, 753 InRight, 6c ge 
In apotttu capicndum, ce in Right cloſe, 28 26de 
* In Aſbije, 5 4 In vv! ::!: comp.ment. 506 4 
In writ t0 rectus att ys 535bc 7. 1 1. uma, - $5oh 
In Audita quere!s, 25% upin indifftmnt, 666 C 
pon 4 writ 10. hoofe a R at tO, > MMOYCM eirndo. Ic20 1 53 b 
Upon 4 writ 1gatn'' 4 all: who ”y execution upon recogntſ, 222 b 
aſſe;leth dmcereencnt, 1 83 dQ iN CXCC ON } COT, 46 2 b 
In Court Baron, I9f 20uU 'nex reviquereia, 49C 497 cd 
WHpon writ of Bei picader, G7oc In writ tobe a4cquit of expences of 
In writ to the Biſhop, 9g; c 15 c "-oFors, 5702 
In Caluprovilo, 1'4c 1n falſejuigement, 42 ef 44 bc 
In Cain Matrim, prolocuti, 5121 In Fſcheate, 3590 
In Cautione adm':tenda, 154ef Jn #;r;or, 5$2q 57 58be 
In (ertificate of Aſſiſe, 452 1v9q W9n a writ, that the Fcofje without 
In (fertific. of eſtatute,31 4 c 517 the '"ings licence fall not be 
pon Certiorare, GcBe coga diſturbed, 4322 
613b 36ob In forcible centric, e1Vg 

In Champarty, 142 b Invwritof ward, 3505 
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To Warr* de jour, 39b 
In habere facias ſeifinam, 115 b 
In hon? reple.iando, 16if 
163 b 

Tn writ to cleanſe Infefions, 457 d 
In Juris utrum, 122k 
In Leproſo amoyendo, 586f 
1{pin 4 writ to be diſcharged of im- 
priſonment, 591 © 623 a 
To dimiſſe him from impriſonment , 
who ſucth Audira querela, 251 t 
For him who is diſturbed ts bold a 


Leet, 224g 
21pon Levari fcias, 658 t 
1n Libertate probanda, 190n 
Upon a writ 10 be bailed, 623d 

591 c 


Againſt a Merchant firanger to ſa- 
tiefic an Engliſh Merchant , 


272b 

In Meſne, z331r$W332b 
1s Modcrata Miſericordia, 181 
abcd 

In Monſtraverunt, 343436 
1891 m 

In Mort daunccſtor, 480 vg 
In nativo habendo, 185 a 
In ne injuſte vexes, 22d4h 


Upon the writ , that a Clark: ſhall 


not be choſin Offictr, 175b 
In non omittas, 165 t 
In Nuſans, 457 ta 


lipon a writ to return apanncll , 
4o6agogcdt 

In Par'ttion, 151m 
Againſt a Pecy of this Reilm,and 4 
writ that other proceye ſhall not 


be made, 613c 
In plegits acquietandis, 385g 
Wl; on aprocelenlo, Eog d 628 c 
620a 


In a prohibition , 


2978g113a 
In rationa«bili partes 


. 3 
- - 


Q 


[n quare ejecit infra terminum, 


- IN 493 b 
In quare impzdir, 92 c 
Hpon Quarentine, 298 2 
Inquare incumbrayir, 118p 
In quod permit: at, :g99f 
In quo jure, 9! 


i 
In Reddilleihin or poſtdiſlcihn, 
466 19702 
To make reparations, zo7et 
In Repleyin, 1*5ets 
In Scire tacias upon acquittal, 


33's 
In Secta ad molendinum, 2964 
To the ſpiritual Court, 130b 
lipon 4 writ to 4 ſþirituall perſon 


amercel, 134 bc 
In ſurety for the peace, 1928 
: 193 J 

lipon Supcricdeas, 9c 59» ag 


598d 

In a writ that he ſhall not dijtrain 
for Suit 2924, 39; a 3954 
40icy 

Againſt witneſſes, 254h 
lo mathe 4Will to beprovel an 
enrolled, 4991 
lipon a writ to be quit of Toll, 566 
ace56gba:6t 


In Treſþaſſe, 217 

In vilaica removenda, 13h 
In Withernam, 180c 
Againſt Fouchee, 439g 


Proclamation. 
In 4dmcaſurement of paſture, 303 


h 204 
In W'arl, | *50$ 
That filth ſhall nat be caſt in ditches, 
435e 

In Meſne, z32Þ, 
That he 29: not 0::t of the Ream, 
294C 
Provihttucs 


fn, 
708 
7el 
eto 
ul, 
z+'$ 
964 
30b 


ſon 
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Prohibition and Conſulta- 
tions 
Xpon Advowſon, 107e x10 b 
#/pon the Plea of the third or 
ourth Part of an Advowſon, 


_ and the Iris, 07 d 
Hpon 4 Citation upon 04h , 
227 £ 


Prohibition and Conſultation 
upon ((itation 10 finde @ 
Chaplain, 130d 
pon Plea of War of Charters, 
; lIazb 336c 
Of 4 (hattel or Debt, and the 
Writ, 98 h g96b cde 
For thoſe of the Chancery , 
103 h 

For a Chancery , Chappel , Pre- 
bend, or Vicarage, 07g 


i109 h FF 110b 


#pon gencral Citation, — 99 4 
Xpen 4a Citation againſt the 
Clerk, and the Patron, 103 
klm 105aci 

Aeainſt Fricrs not to hear £01- 
feſſions, 1201 
Upon Citation for coſts and dam- 
ages, , 1281 
I/pon Defamation, 1261ik 
127dm 12812gat 

#pon (tration againſt a Parſon 
. who ts deprived, 128 b 
Upon plaint of Detinue of ((har- 


ters, and the Writ, 11;h 
330 c 
Upon deviſe of lands, 106 t 


For goods aftcr a diucrce, rog c 
Hpon Citation for Dulapidz;ions, 
: 125t 
Te whom direfe.l, 96 i 96 
97 abcdfhim 9g 
Looadcik icy 


gom'i 2 10qhk 

| 111g 1122 

Of Tirhes, and the Iris, . 98 
ioog log k roycf| 

ilo b 1:3qr 124. 
125acdghl az5g 

F-*,. 2_— 
That the Sheriff do not diſtrain 
in the Wives land , for the 
kis:sbands debt, and the Writ, 
118: 

g910ct 195% 
- 9g6 hi 11z2b 

Againſt him who ſueth to avoid 
the Incumbent by Proviſion , 
102 © 

Againſt the incumb, who us re- 
moved by the preſentment of 


In Draif, 


ibe King, 102C log d 
To ceaſe Execution, 112b 
#pon Exccutton, 100 2 


1/pon the diſturbance of  xecue 
tion of a Pre(cntment recoue- 
red, 104m 105af 
Wpn Citation for raking of the 


wiſe, 1262 
Of Collation to & Grammay 
Scbgl, 931 
Out of what Court, 19592h 


pon Citation againſi one of 15e 
Hofpitals, 1c2.b 
Upon Citation for Inter liHing 
127h 

To boll ples of 4athing out of 
the jursſdiftion , an the writ 


111t 
F-r Lechery, : : 1223p 
Of 4 Lay-fee and the writ g8 i 


Bec: he carinus have copy of 
the Libcl, 105 e 

"'P - - - t o 
ilpon Cuation ſor brexe cf 
Faith, . 1024 1554 

\* Tepes 
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Upon Citation for Marriage 
money, 1*2 $ 109A 
Of Matrimony, or Tcſtament , 
or that other thing then Ma- 
trimony or Teſtament, 106 f 
109 abdos. 122 0 
i125 h 127e 129 C 
1304 
New Prchibition, 10»h 10;q 
109 3 
pon Citation fr Offerings , or 
not Conf Tin, 1 27 
tpn Pronulc or Recogniſance 
£0 hay, 99b 10731 3a 
For &@ Parſon who is diſturb:d, 
190K 
#pon Citation for a Penſion , 
124bc 228129 al 
Tn precipe in c-pire, 965 h 
Where the Spirirual Court doth 
proceed notwithſtanding a pro- 
hionon, 1094 
Hpon Cuatien for ſuing a pro- 
hibition, 10 
For ſuing out of the Realm , 
109 11 
#pan Cit.tion for reparations of 
the Church, 123N 
Hfron cuaton for Non-Keſi= 
dency, and the Writ, 10949 
For ihc Kirg, 97 chim 100ft 
102a|] 105ac 
Thit the Ley1 ſhall not bold 
ft asf a beuſc, &c. and cu- 
ſtors and ſervices &c. 96 
bc 
Upon citation to make oath , 


_ 994 
pon ( it 1ion for Silya Cedua , 


125h131b 
87 h S$8ac 
125 126cl 


#pon Spoliation, 


upon diſtreſs for ſuit, 401 © 

Upon Citation for mitter de- 

pending at the (Common Law, 

106 gi 

Hpon ſurmiſe that the matter i 

Temporal, 97 h 

For Toll, Impoſuion, or Cuji0 4 , 

100k 

Of Trefpaſs, g8 m 105g 

Hp n Trefpaſs Vi & ..rmis, and 

the 18 ri, 1'4 2 

For laying violent hands upon & 

Clerk, fc. 102e 126k 

127 t 1:82 

Ypon wvijtation of an Woſpital , 

or frec Chappell an4 a Biuſvop, 

102 4 b 125 p 

For holding plea above forty 

jhillings, and the Writ, 113 

ab 

For tenant by receipt, 96c 

See title Supericutas z and Con- 
ſultation. 

Property. 
In Hawks or Conics,@c. 207 | 
2084 
Propricrare probanda. 


In what ca{c it licth, 186c 


ProteQion. 
Annulling of Prac#ion, 67 m 
For @ ycar and a day , and n 


more, 674d 
In what Courts ſvall be allowed » 
67k 

For the Kings debt, 674 
For 4Woman or Infant, 68| 
Form of it, 68e 690 
Licth for a ſtranger; 67e 


What miy be done tobim , who 
# out of the Kings proceciion, 
$814 

For 


The T ABLE. 


For one impriſoned beyond Sea 


7 & 

Quia mofatur 67h 
Cum clauſula nolumus, 68 a 
70a 

Purchaſed pendant ube Plea , 
67 t 

For the Plaintiff 67 q 
11 ben may be c.2jt 67 k 
For him who ts 19 travel, 68 
69 def g 

IW here for one , i; good for all , 
67 k 


Four proteAions cam clauſula 
vo.umus 66 bc 
Writ to enquire of thoſe who take 
the goods , enier the lands, 
beat the ſcryin's of him who 


bath a Prote{lion, 220C 
Pr teſt ation. 

In aPrxcip: in Capitc I2 | 

Of quantity of (cruices, 5w C 


Quare cecic infra rerminum 5 


, 493 3 
For 0: the Writ 494 bd 
Ag 1injt Diſſctſor 495 h 


againſt the i 51. who hath the 
renan;y by (cheat 4gatk 
Again)! Feoffes of r*c Leſſor, or 
his Heir 493 $ 494 C&1 
For Grantce of the Leſjcc, 
| 444 d 
Againſt Seſor 405 1 
Hpon recoucry 47 1tinſt Lejjir, 
L = 3 4 '4 w 
Traverſe of tbe ſale, or c5ef/- 
ment 495 k 
Againſt Lor{! of 4 Villain, I cſſor 
495 K 

Quare Imp:Ci:, 


Avatement of ive r:8 $3c 


Form of the Writ efgh 
7677bcdefe, 819 
Of what it licth 78cetgh 
8odefy 117ac 
Out of the common Flew 93 0 
The Count 78 hik 368 
Of the moytie , or the third part 
of the Aduowſon , or of the 
eAlvow/on of the moytite or 
third part 78a 958g 
I#bere ſhall be brought 76 e 
For percetucrs 86d 
Againſt a diflurber who often 
preſents 
Fer I'rior and Covent , again( 
the Patron who preſents 0- 
thers then they chooſe %59q 
For wiain it lieth 78 d b 
hiklmq. 8$timops 
u. 83 bc, 86ad 92g 
118q. 120k 
IT hen [ball be brought 85 
Fer him who rccovereth in 4 
WV 'rit of Right of Advowſon 
802 
For the King 76eftg 78e 
la831gh 85p £8 & 


cucral {are Impedits 835 n 
Azainſt whom it lith 9; 8f 
cnz 120h 
IV"1c2 is 4 goo| title 85 1 
11$] 
IriMih preſemed , the Lifſhs 
0421 4.lmit $49 116k 
113] 

(narc Inzumbrayi:. 
Bar in that ACica i19n 
Form of the I Tit k 0 Þ 
In wut calc lic 117 
z18chiogq 
Fr of the {va't 118 « 


I's nba! Court ſhall be (uex 118 t 
Kk > Os 
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Out of what Court ſhal iſue 


11S 
Where ſrall be brought 47 ; 
For whom 11 licth 418 h 
It hen it ſhall be ſued 117h 
For the King 4'7k 
Quare nan admilir. 
Bar inthe «Aion 116 hm 
tr7b 
Form of the writ 116c 
In what caſe it lieth 116chi 
« klm47cq 
Out of what Ccurt fhai iſſue 
116 cd 
Where ſhall be brought 1164 
For whom it lieth 1189 
When it ſhall iſſue 116c 
A gainft who i: lieth mx6in 
Quarantine, 
In what caſc ut licth, an4 the 
w7tt 297 C 


()ucm reddirum reddi:. 
For whom i licth 120h 
Quid juris clamar. 
Lieth upon grant of the Rcyerſion 


35942 

For whom it lieth 120 h 

When jball be (ue 1 259 2 
(ue piura, 

Form of the writ G32 4 


Quod ci deforcear. 
tion loſs in what af ion , an! in 
what Court it licth 


IT 

z82cg i$2a 

Forin of the rerit 381cd 
In wha caſe aiicth 3$1 bee 
383 b 

Th: Count 7h d 
Tjpen what default it bieth 
»$2 b 

BW tor it frell be ſucd 781 


»$2 o - 


Form of pleading 384d 
For whom it lie:h 281 

bd fy 382 383 abc 
Againſt whom it licth 382f 


Quod prrmirtat. 

For the Kings tenant who alien- 

th 294y h 

Form of the writ 296 :97gik 

Img6 2y9ah 

Of what it lieth, -him 
4 298 a 4h 


zo 2 
Of common 296 t 
4 be count 299 | FP 
Darycin (ciſun 295 C 
Of © ſtovrrs 208 8 
Of 4 fair, andthe writ $008 

45452 
For and againſt the beir 4564 

5249 
Toning of the Miſe 299d 


Of Nu{ans, and the writ :4,g h 
300a 455 ad 

Where ſhall be (ued 295g 
For whom i lacth 524d 
2 299 © 3004 1:0C 

1:22 h 45d 397 


Im 

For tenant in tail, or bis 0.4 
£24b 249c 

Againſt whom it licth 297 b 


299c h 300a 456d 
C10 jure, 
Form of the writ 


3098 
in what cale it licth Z09 th 
The © ennt 309 l 
7 oning the Aſc zo9i 


For .nd againſt whom it licth 
309 4 _ c 

(Wo warranto, 
Cerricrare 19 remove the T6 
cerd 612 0 
R3.:0* 
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Rationabili parte. 
Pom of the writ 21hi 
Of what it lieth 211 
To w' on directed 20t 
Is F.uent 20f 
For whom it licth 26 b gi 
_ 


Againſt whom it lieth wbtg 
21 t 


Rationabi i parte bonorum, 
Form of the wris 295 | 
In what cafe 1t lacth 2951 

Rtionabiabus divifs, 


Form of the writ 209 h 
 Inwh.icaf it lacth 310m 
The count and when 3-0p 
3114 

Foyning the Miſe 310311 0pq 
311b 

Plaint 310 p 
For whom and againſt whom it 
liech 0840 311Cc 
When diviſion ſhall be male 
uu 

Precept by the Sheriff ziop 


Ravithmen: dc garde, 
Form of te writ 342 fo 
For Gardein in Chivalry,and the 
writ 3391 341 cetyg 
lipon feoffment by collujion , 49 k 


For Executors 3241ec 
For granice 34'c 347g 
Afier marriage 347 hi 
349im 

For an Orphan 347% 
For Gardein in $ accage, and the 
writ 3391 341i cesg 
By $r2rge 3391 

Reatachment and Rc- 
lummons. 
Is Aſiſc 41d 465.2 


Recap: ion. 


Form of the writ 172 h 17; 
a b 174 175 176 

In what caſe it lieth 171cth 
ikm i72cdeftg 

173 bc 

Tuſtification or avowrie 172 b 
For whom 1s licth 171 hik 
172e 176a 
172 ad 


When ſhall be ſued 
171] 


Abgiciacnt of the writ 


Recogni:ance. 
Certifying of tecogniſance uþ9n 
bl, by two Juſtices of the 
Peace 6 2&f 
Then upon Commiſſion , an ' :ve 
forme of the Commiſſion 
661 2 
In the C-unty 321 2 
For the Plaimiff in Reflcvin 


16443 

Recor.'are, 
O't of ancient Demeſn 171b 
lipon p.ex hoiden in the (uunty 


abou forwy ſViuings 114 b 
"f deb 287 K 
In Dower 17C 
In 4 writ of Right $8ab 17<c 
Where jva!l be (..c4 171 a 
Out of 4 Co:irt of Record 171 c 

287 k 
In replevin, and the writ 170 
171 4 


Records. 
What Courts are of record 1964 
What things ſhall be {aid to be 
of Recor 196 d 
Wh writs ſhall be diliuercd of 
Record 127.t 
E 2 Kecys 
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Recoverie in value. 
What Linds ſhall be recovercd in 


value 326k 
Where one ſha'l recover in va- 
lue 326k »22 h 


Hahcre ſacias al vwalentiam, 
$26 327ad 

Rediſleifin. 
Hpon aſſiſe , ard in wat caſe it 


lieth, 465 bdgl 46gt 
COA 

Aſſocintion and the writ 4644 
4” £ b « 

Fo; m of the writ 465 466 
chil 

Of what thing it licth 455 
Ws. 

#pon Conuſans, ani the writ 
46 1 

Wpon writ of Droit cloſe 
46< 2 

S#pon Aﬀrje of Nuſans , an! the 
writ 465 2 
MN? errcet 46: qcgt 
Dei ry out of friſon upon AG 
dil 1'n 47:!k 
Pumirnent of the Perform 
deltuorel 499 C 
For win: i. Lich 46" © 4701 
When it hat bo fe... 459 h 
Rediggeron ajt” Rediſſetfn 
4 9 d4 

fSgenſt wl:mitlea) 465 t 
46g © 


Relcaſcs, 
By Avvo: or Prebcn lary, & ec. 


| 48 b 
By the Ring, and the form 
£64 h 

h c O - 1 * 
. it 2334 


R oct 
F or him IT..0 fuct5 Livery , 


630b 214c 638 fm 6rob 
651 652 ab 

Remainder. 
For years upon eftatc for life 


| 144h 
Commencing won condition 
crore 
To bis heirs upon a gift in tyl 
490 k 
Where it ſha?! be ſatd to be weſted 
Ci6Cc 
R -mirrer, 
{nto an »Atyowſon 3» bm 
Ny delcrnt z6ct 
Of one Non corrpos mentis 
© 
hinto the toy! 8; b 265k 
CONts, 
I here it ſhall be 4nvnity 36g 
agh 
Scifin of Rene 440 act 


Repar*:ions 


Form of t%-wriz gzo6bedf 


in what caſe it liccth zo acd 
et 299d 

Commiſſion rg enquire who ought 
16 TOP 209 e 
DP Iveraclbo repair 306 et 


208 4 587d 
For , and againſt whom it la 
206 accci 
IWho oue't to raptir a Bridge 


$27 9 

v4 P.cvin, 
Form ef the writ 1644 
Of what 1: licth i164 165d 
Toe Count 46« | 
In the | unty 1661 


Where the Sheriff ought not i 


make Replevie 1S5c 
1 1 
I7 Pro i” be jacd JOS 1 
CG cf F « iN þ 6 ; 4 


t 


WS WS cc 
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By wor4 167 ec 
Fleynt 187 a 
For whom it lieth 167ghi 
For him who rcad4 167 h 
Second Deliver ance 194 d 
By wris of Treſpaſs 214 ab 
120 
By the Sheriff 167 ce 186c 
Keſcous, 

The writ z4idegh 247 2 
In what caſe it liety 24:ctg 
h 243 244 it 

Who may Reſcou 244 tc 
Fer whom it lieth 241ictgh 
243 344 abcdg 

Reſticurion, 


Wyen alienation by the Kings 
tenant without licence $*&3c 
For the Penty Fury in Atta , 
and the writ 262 | 
Won Endifiment of forcible en* 
try 618h 
pon Oyer and Terminey 268f 
For bim who maketh bs purga- 
non, or ble bctr 1598 
Ts Sanduarie' 160 © 
Of Temporalities , an4 the writ 
416Gabdeqigc 

Return, 
Mandavi ballivo, &c. 265 
fo 166b 178 a 563d 
ton 4 Certiorari wpon 4 St4- 


nuc 609 c 609 3 b 
Wpon « writ of Coroly $75 
Jn Diſceit 234 d 
Upon Elegit 600 c 


tron Exccution upon 4 Statute 
1$od 233 234 cd 

Wpon falſe Julgement , an how 
it joall be exccuted 4: © 44 £ 
Wron Hominc repieygi. ndo 
1611 164bc 


Hpon Levari facias 659 h 
Mpon Pone or Capias , upon 4 
Nativo habendo i85 186 


b m 

Thas the Plaimiiff ſha"! not finde 
pledges 920 
Mpon quare impedir. 9 0 
pon repievin i65fg 166 
be 178g 1-9abde 

Which writ is not returnable 
Izzy, 2058 

lipon Returno habendo 178 tf 
lipon &4 Scire tacies , for the re- 


cogniſce 660 d 
Tarie 920 
lipon Wichernam x*5c 175c 

R. verſion. 


Of the King diſcontinued 348 2 
Of 1enant and Dower 640 b 
6546 2 

ln the wife upon a lea(e or gife 
in tail by h:band an4 wife 
478 | 

What done by the tenant , (hall 
binde bin ia the reyer; on 


323 b 

Rov, 
To what the King i boundn 
2701 {$1 2 


The K ng may (ue in wh4s (ourt 


be pl-ajcth 16u 70C 
K17.00 

Form of 4 writ {or the Qucen 

240 4 


Saver dct1alr. 


B; writ ie £ar «ac Jul 397C 
by pruicF on (89 
Scire toaci15e 
Againſt zbettor« in appect nigt 
hipon a rutil known "3 5! 


After ihe year 1531 563g 
6 &« 
Iipen 


E 4 
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fron recovery it Annuity 293 © 
Ot of 4 recovery in Droit de 
Advowlon, cr quare impcdir 
$6 ab 

fipon certificate 0f nA ſeſe 4992 
Tv have a conſultation 137 c 
pon contra furmam collationis 
$292 
Again# tenant in Dower 10 be 
' new endowed (67 b 
To 4v 14 entowment 3328, 
Ag-injt the beir, where dowen 
demanzel in Chanccry 6Fy d 
Ja crrer , 6r falle judgement 
42 tg 

Aga'n/t commitment up38 &13:e 
propnda 638e 
Vis bim who ic cxcommenge 
157 158 bode 

To feat Oxceution 606 p 
To deſert extcution won 4 Sti- 
tute :41f 
Agtinſt Feoffee , beir, or terre» 
- tenant ts haut caxccun 
660c 663d 


Ad audimdum errores 24tg 
47 cg Foy F*t! 

Kpon alienation in b rankalmo!gh 
TIF 

Won vecovery 7% warranty of 
Cbavters 327 d 
For rhe heir $6 a 
F or bim wwe is found heir by ant+ 
other off.ce 6541 a 6524 
6cs 2 

To drfer! partition cc1 bi 
Agimt ple ges i8ot 
$Kp9n puii.! [if 472d 47; b 
Out of 14%: 1fnuon , to preſent by 
turks vilhi £K6c 
*oapon Kerogni[amce 563 g bac 
66zacd 


For the Rrcogniſer , who bath « 


deferſance 666 4 
To bave cxccution in wal 
£ 6-6 [4 


Sea 21 Molendinum. 
Form oF :he writ 06 x 
Ia what caſe it liuth , and for 


whom 295 m 296b 39904 
The ( 0.073 296 e 
If bere ir ſpall be ſuc 2 96 £ 


SC1'cr. 
Of the lin of the Kings tram 
who alicncth withour (ico net 
4322 61h g63c 635g 
For the King , of Lands hol.ica 
of another, breauſe be i ſciſel 
of Lands bolden of bim 6;4 
cg 632 t 638 b1] 6xgy 
Aftcr the death of tenant, by the 


Curtcſee, 6: Dower Cc 294 b 
By dicm clauft extrcmum 
6 . . | 


Of the Lands of the Kings 1t- 
nant in Dower , who marria? 
without licence , an1 the writ 

6x7C 

Of the Lands of the wiſe of the 
Kings tenant who marriah 
withour licence 421 cd 

Of a Park, into the Kings bants 

L.30- 

of ie (eryices of the L ord , who 
releaferh fo the ICagnt with- 
ont licence 62 c 

Reſciſer aficy livery « becauſe 1 
the lan{ + not fad jn 1 
fr't Fee 636 2 

Reſciſer beeanfe another is found 
heir 


E470 

Of lands bolten of the King A 
ſoccage £34c 
Of Temporalrrer ALEL 


—_— 
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of Lands of « Biſhop or Abbot A writ againſt the Recrgniſor 3 


for vacancy 654 2 
Of lands by Ou'-lawry 6316 
Ser2ments. 


Ihe ſhall be ſworn to the King 
and when 647 a 
Þy s woman , the Kings tenant, 
who bath Dower 6x53dce 
644 a E6x8c 

Service de C hivaler. 
Its beldeth by Knights ſervice 
200CE 201 be 6343 

Several renancy, 


Is what affion ſhall be pleaded 


492 ft 

Severance. 
In Monſtravcrunt 14t 
In Nativo habcndo 189i 


Where defendants ſpall ſever in 


pleg 276e 278 f 20g k 
3112 

In quare irrpecic 85 | 
In quo jure 309 k 


In :ticnabilibus Civiſis 312 d 
Sine :fenſu capituli, 
Ferm of the writ 434 k 
In what caſe it licth, ard fer 


nom at4ikl 436 b 
494 c 

In the per, cui, and pct 424k 
$ckman 32: b 
Spoliation + - 


In what caſe it lieth 87 ik 
$8abcde 1:4cl. 

Fer whom , avd againſt whom it 
beth $7 hik $8 abcde 
When it ſhall be ſued 87g 


Stazute. 
Cheice oy diſcharge of the Clerk 
of the $1atute 405 £ 


if hejudg him not bread 


warcy 2790 319c 
Who ſball be Cl-rk 405e 
Surery. 

For him who ſurd attains 

253d 

In audita querela 251f 
62 

In cc ovit c19h 5212 

ligon diſtreſs delivered 429b 


For the Kings icnant, who i 
endowed 652 EC 
To ſue with effec 247 1643 
251f 
In Fyrer $3 h 6:22 & 
By him who is taken in execution 
upon 4 51414e, and ſet at large 
623 d 
In cx parte talis 312 f gug t 
In falſe judgement 4zt 
In lcmine replegiando - 163 f 
 £ 164b 5976 

Jpen gage deliverance 163 
Ey him who & bailed 618d 
621 cdfhijl 62zabcd 
By him who is impriſoned , and 
fer at liberty 6:3 bc 
That he ſhall not go cut of the 
Realm , and by whem , and 


the writ 203zabdef 
Ts foy relief 6z1b 634ch 
650b 651ab 


Fir bim mwho & cited 16 go to 
Reme. and 5 impri oned4 


6542 C 

Hen 4 (uptiſedeas $91 abd 
$93abcdefg 

$g94cde 


ou} 
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lipon ſeveral ations in the Coun. | 


Surery of Peace. 
Form of the writ 91g 
19:2bdig 


In what caſe it lieth 191g 194 
to 


Certiorari , to certifie , an! the 
writ 194 vc 
In #he Chancery 194 4 404e 
To whom it ſhall be direfed 
194 hceg 194 195 abc 

kg the wiſe, and the writ 193 
Li% 

Warrant by Juſtice of I cace 
19:h $94 2 


By oblig:tion ng5d 
Againſt ove in the Cinque Ports 
9; b 


Againſt Recogni7 ance "938 
199 C4 


Where the writ # returnbie 


ICS b 

Onh 191 b 
By the Sheriff or Fuſtice 193 x e 
1948 +99 d 

Svp*rie'cas. 

. Becauſe the parties are agreed 
$4 b 

By ai bytheKing 375< 378 a 
Ey .*ppeal $912 
An 4ſſi;e 296 h 378 ef 


F ' him who ſucth attarntment, 


and the writ $92 594 c 

In auuiia querela 2490r 
$90 b $98a 

. In ancient demeſmn 2: © 12.4 
Vpon 4«c:pius , or Cxigent, and 
the writ $92 ab $92 


abdfy $g4bcd 

For thoſe of the Chancery 14 h 
Hpon an A®tgn ſued in ibe 
County aboye forty ſhillings 
9%8 


ty, upon one joynt debt ygg o 
Hpon derinue of Charters in & 


bale (ours z36c 
Of diſty ſs 4i9b 
Of diſtreſs out of the Exch. 
ccompt 598t 

In Proj 9, 10ct 18h 
96 Ha 5964 

Wpon proces upon endiftment 591 
de 

lpm Error $3 h 55d g98e 


Wpon E xcommunication CoP1c,..0 
i56de 157 be $35h 

Of execution upon Recogniz ance 
659d 

For the Feoffee to be dijchargel 
of the Kings debt Fo6c 
IWhere the bu:bands debt is to be 
levicl on the wives lands 

6 112g 

Hipon troces for the Kings fine 
$9? b 494 ac 

Out of what Cour: ſ"all iſſue 
113d F8gad fg1 
$9:zabcdec $g4c 

i94 b 

Hpen s Flea in the Marſbalſey , 


and the wri: 600 cd 
In nativo habendo a85 <d 
188 b 

WHpon nil prius » and the writ 
599 © 

Wpon Pledges $92 b 
For precipe in capite 6d 11d 
6h 


lipen Afion ſuel in the Cinque 
P.rts, and the writ $49 b 
Fecauſe the Keyerſion is 1n ie 


King LL $79 © 
F.r bim who i cited to Rome 
$90c 


By 
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By Commundment for _ 
and Linle $cal 99 d 
Becauſe the Lind ſeiſe} into 


the Kings bands z7s tf 
378de 

Till ſcarch is made z79f 
Becauſe the Kings wrlts to the 
7 | uſtices - that the lefendans 

in EY ſervice , or bis lands in 
hs bands 2176 h 378 de 
For ſurety of Peace 191 2 
$94e 243 b 


For the iſſue in tail t9 be diſ- 
charged of debt $41 c 
Hon treþ. vi & armis in the 


County (98 d 
For 4 villiine $98 c 
F or forrein voucher 9a 32 a 

$73 a 


Suir, 
Fir tenant in ancicnt Demecſne , 
and the writ to be diſcharge 
394 C 
Writ of (ea ad curiam 389d 
For tenant in Dower , and the 
writ to be diſcharged 385 a 
238 ab 
For the leſſee or Comminee of the 
K, for lands eſcheare4 390 a 
For infant in ward ; and writ to 


be 1iſchargel 385 a 338 ab 
Fy whc betr or feoffees 3 90 
399 

By parceners, and the writ to be 
di(charged 190 391 abc 
de 399c 


Writ for one parcener 10 make 
the cldeſt to the ſait 392 C 
399 C 

When ſuit /' all, be done, and « 
writ to be diſcharged of often 
doing it 396 d 


For 4 religious woman or Clerk 
to be diſcharged 394 395 cd 
395 39% ab 

For him who i not refient , and 
writ 10 be diſcharged 393 

394 ab 

Taile, 
Hat aFinns tenant in taile 
ſhall bave 25d 71 $1 bi 
370b 3\iol $:4b go8a b 
5$14t 

Writ fer taile by deviſe. 15a 

Gift in taile by feme covert 

4781 

A gift to 4 woman and the heirs 
which the donor ſhall _ on 
ber body. 

To 4 woman and the brirs of b 
boly , and of I. ber _ 4- 
band 28 

To I. and to the beirs which I 

all bave by bis wife 32 

What thing done by tenant in 


rail, ſhall bind bis iſſue 254 
324 b 

Tenure. 
Service abridged qolg 


Where the rent or ſervice ſhail 
be apportioned 586 bh 587 2 
Writ for bam who i diſtreined 
for all the (ervices to be ap* 
porttoned $86 h 5872 
Who beldeth in capite 4212 
6344c 651 a 

Is bere ene ſhall hol4 of two 
235n 

Sergnioric in groſe 6c 18b 
Mi ade by feoff me us, with or with- 
Out YC(Cr UALION, $24 C 

In fce male at this day F26t 
Wh. ſhall bol{ pro rata porcio- 
nem 537 a 
Ken 
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Rent holden 
of the King $4528 652b 
who is tenant 30 the Lord 

629 ab 
who ſhall be tenant to the Lord 
afier a fcoſfment 587 a 

T-ftament- 

Writ 10 make the teſtament to 

bc proved gn1 inrolled 498 h 
4992 5o01b 

Probate and enrollment by cu- 
ftome 5O1 a 

Enrollment of the Teſtament 

498 h 5or a 

Probate of the Teſtament 498 h 

501 a 49984 
Ticle. 
Ts Affje of commen Rent or 
cc 2552 437 4394df 
Toll, Ponrage, &c. 

Writ 20 be quit of Toll, for 

whom it licib 565 f 
5$66bet 567 568 t 56g 
abd 


Who ſball pay toll 


Torne de vic”. 
How is ſball be bollen, and 


F7IOc 


whcre, and when 395 a 

Travers of Ofhce, 583 a 

Traverſc in plea to bold by ſuch 

ervices 238 

Of cauſe of Reſceit or Ender- 

pledey by Attorney 60d 
Trelpas. 

By eAdminiſtraors 219m 

zt5d 

For amerceament i81c 


Of trees cut and carried away 
2098 2111 215b 


Of battery, aſſault, and wound. 
ins and the writ 
2131] 240 '8g 


Of ſhearing ſheep, and taking 

the wooll 2'20 

Form of the wris 207hj 
210211 bl * 

Of taking coals, and the writ 

208 b 


For 4 thing taken to make 4 car- 


riage and the writ 215 c 
For felons goods * 218k 
For a; haplatn $9d 


For breaking bis cloſe , and the 


writ 208 azizk 216 
Trefpaſs continue 213] 
F or diſtreſſe 1929 2090 


Z'4P 2174 225 
For taking liſtreſſe 106e 
For diſt. cining plow cattel, @ 
the writ 2T?i 215 b 
For carrying 4 diſtreſſ to ano- 
ther County, or unknown place, 

and the writ 2140 
For diſtre ning in the high way, 
and out of bis fee, ant the 
writ 214421FRaC 
For taking bis Pigeons 112i 
For the Check warden 219k 
For hunting, and the writ :08 a 
213e :16t 
For ſtopping water, and the 

writ 


209g 
For breaking a Need, and the 


writ 208 f 
For taking hay, an the writ 
218k 2140 


To 4 woman before coycriure , 
and the writ 209 h 
For tak'ng goods , or aſſault , 
or impriſonment , 1jll be bath 
male 


| 


653 b Of burning a houſe, &c. 212 x 
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The TABLE, * 


made a releaſe , or Tone other 
thing 3 and the writ 207 k 
209C 210C 212 ac 
215 222d 
For digging land , and the writ 
208 by 2124 216k 
For dilurbing to fold 218h 
For breaking bedges 216 k 
For taking Hawks, and the writ 
216k 
For cutting bis Graſs, Corn, 
and for feeding and carrying 
it away, and the writ 209 « 
210egk 220d 
For raviſhing bis heir , and the 
writ 350r 216h 
For hurting the horſe , by which 
the Maſter # hurt, &c. 
213 c 
For infefing water , and the 
writ 216 & 
For impri ſonment , and the writ 
207 k 212p 
For him who # diſturbed of bu 
Leet 2.26 
For breaking a houſe, and the 
writ "5 h zioat z:od 
For t thing timh'y 203d 212 
For breahing a milſtones 2121 
B- cauſe a dog 1oth burr or bite 
me .r my caitle , and the writ 


24 
For taking 4 [hip 2051 
For pucting ont the eve 213 f 
For the Ordinary 19 m 28d 


Where the writ ſhall be comma 


pacem 207 i: 209% i 
For fiſp | $8ibd 
For fiſhing, and the writ :09 

211 gl 4686 


For taking goods and the writ 
296a 229m 2114 226i 


For taking bis priſoner , and thd 
wrt 210a 216g 2186 
For him who bath a proteiion, 
and the writ 220 b 
For rediſjciſin 211 & 


For no ſuffering to repleive 


709 

For the King 2162 
For beating bis ſervant , and the 
writ 218g 243b 
For 1ahing bis ſervant or apprent- 
rice 2186 


Where the ſcruaut ſhall bave the 
ation , and where the Maſter 


218c 5 

For breaking his pond 209 
212 m 212bc 
Where ſha!l be ſued 206 © 
For tenant in tail 524 b 


For the tenant againſt the Lor4 
168 h 
Cne tenant in common , againſt 
the other 213 fn 
For diſturbing to take Toll , and 
the writ 218 
For Taking Toll 225t 
For hunting in Warren or Park 


and the writ 208 m :08 2 
2:2 b,6 

For taking Waife anl Ejiray 
247q 


Where ſpall be vi & armis 
205 q zo7hil 20g] 

2172 \$fgh 

For taking h% wvi'ain out of the 
ſtocks. or triſon, 2nd the writ 
210d 2124 218ec 

For feeling hs, Vines 209k 
For taking Wreck , and the writ 
217d 


Triall 


Triall. 


Ty attaint 254 Cc 
For audira querela 248 h 
Tf the record be aber then is 


certified 46 | 
Of Baſtardy 339g 
In certificate of Aſſiſe 452 3 
447 a 

In Diſccit 232C 234dqr 
236c 

Of Errour 47 Cc 
By examination 232 c 234d 
qr 236c 248 h 

By Record 6C7 a 
In Reliſſeiſin \ 469 h 


Valore maritagii. 

Form of the writ 243 24446f 
In what caſc it licth 243 244 
df 

For exccutors 243 f 

Variance, 

Eetween audita querela and the 
Keeord 248 c 


Waſt. 

AGin j = for years , c 

f the writ 136137 14 
It berc culling trees or pegs 
waſt 144km 144 c 
For plowing meadow 144n 
Aſie , or without Attornment 
__ ct 145i 
Form of the writ 134c 136i 
Againſt the th Commune 
133be 
For body politick, &c. _- the 
writ 371 i9 
Azainſ\t tenant vo courtC{ic, 


"antebrmms 134C 1;5a 

4 136cd 

Fer lcviſlce 145 
ins / _ *T 

Fer jugcring COUOTEN'S 1440 
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Againſt tenant in dower , and 
the writ 134cdefghi 
640b | 


| 
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Againſt tenant by Elegit 142 h | 


Bar by Enemics or Tempeſi 
144 m 


Writ to enquire of thc waſte | 


for the Lord by «< 


255 C 

cheat, and the wris 141g 
Againſt E \cheator 143b 
Done by a ſtranger 144 


Againjt Executors, and the writ 
13z6b 138b 14:h 
Againſt the wiſe aftcy the death 


of the h1sband 138c 
For digairg 1441 
For lening land lic freſh 144 | 


Againſt Gardcin , and the writ 
135 2 1424 

Againſt grantce, and the writ 
iz7f 135 a 136 cf 1390 
135 136act 139e 


140b 
For the heir, and the writ 118 
142% 143 

For the heir in ward 6404 | 


By joint tenant , or tenant in 


common, and the writ 143d 
146 d] 
For digging Mine z364c 


For parcener, an.{ the writ 138d | 


Prohibition of waſte. Juris u- 


—— as 


trum H, 134c 

When ſhall be brought 1422 

1458 

For bim in the rematuder , or bu 

granice, and ihe wri: 141 cd 

$17 k 

Although there be a meſne vc- 

n:ainirg 144 h 
eAguinſt bimin remainder , and *' 

the writ 141c 


For 
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For not repairing 144 146 
For grancing toe rever'ion an 
the writ 133g '36ct 
139 t;h 140 141 ab cef, 
145i 

Before the ſtarure 134c 
For renant in raile 14« bok 


Azainſt tenant after poſſbility, 
oc. 144P 
To wh it vilue 145cp 
Aza njt whom it lyeth 14! '42 
Againjt tenant for life , and the 
writ 1,4C 135a 138c 
1:5bim 
Againſt tenant for life who 
«th the reverſion in fee 145 b 
Of a villain,and the writ 145 0 
134c 135h 
For the Lord of 4 villain 1451 
De vivariis, and the writ 138 c 
For ceſty que ulc 142 4 
For whom it licth 63h 2ot i 
145k 640b 

Verdi. 
In ConfFtracy 276eC 
BW ht is for the plaintiffe , and 
what for the 4cfendant 276 e 


View. 

In whit afions it licth 22n 
In «Aſie 438d 
In Curit cluudends zc3b 
In nuper obiic 493] 
In Nuſ(ans 4371 
Inquo ;ure 309 k 
Incationalibus divifis 331i d 
In \etta ad molcudinum 

396 C 


Vi laica removendga, 
Form of the writ 32 ct 133 2 
In whasca(c it licth TERS; 
Form of the Certificate of the 


Biſhop 1;33b 
In what Court it ſhall be ſued 


132S 
How it ſhall b- cxecute4 133 h 


Villenage. 
Staying in ancient Demeſne 
1902 

( laim of villenage 190 a 
How one may be 4 villaine 18g 
h 

Enfranchijement 187 h 129ig 
1902 49: 


Ws rit to diſtrein a villain 190 e 
Writ to enquire of @ villaine 
190 4 

Sciſure of villain, 187 c 189k 
190a 248f 4'F 

Which is tenure in villenage 
:8b c 

Writ that the Sheriff ſhall not 
ſuffer the Lurd to trouble the 


VIeain 187h 
Vittuallers. 

Who ſhall aſſeſs the price 4260 

Who ſhall be viAualler 4:6 0 


4272 

Writ agzinſt the offendcrs 2+ 

gainſt the ſtatute of Viftaal- 

lers 427 bc 
Wirhernam. 

Form of the wii 1665 177t 

178:b 

In what (6 it lieth 166g 

167 be 17974 .78abde 

O:ut cf what Conrt it ſhall iſſuc 


1776 178 ab 
For the !efendint i%ot 
In h mniync rep\ezian'o 16x 


Procc le to the $heri,je to make 
Withernam 166c 178b 
Voucher, 


| Voucher. 

In what a#jon it licth 223n 
27 a 
In Aſſiſe 438 e 606 q 
Tit ancient demeſns 31g 31 a 
Of lands diſcharged 327 EC 
$efore = mEyre 606 8 

By Exchange 347 
Forreign voueher 14e 31g 
322 2294 


By recovery in warranty in 
charters 326 k 
In Court Baron 596 2 
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| Wreck, 
What ſhalbe ſaid Wre& 
Uclary. 
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489g 
4992 | 


26$e 


A man outlawed, a woman waix | 


3954 | 


Awvoyded , becauſe he is —_ 

ſame perſon 664 c | 

From whence it % called Utila- | + 

gary , md the perſon outlawel | 
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' D And this Writ ought ro be brought againft him who hath 
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Writ of Right Patent. 


H E narures of che Original Writs, are t9 
be ſhewed and declared, according ro 
the manner and form as they are in order 
written, and ſer down in the Refyiſter, 
& which ſhall be expreſled and ſpecified in 
> form follewing. 
Me And ficft, becauſe the writ ef Right 
Patent, is in its nature the higheſt Wric 
in Law : The nature of that Wric ſhall be fictt declared, 
and where ir licth, 
This Writ ought co be brought of Lands or Tenements, 
and nor of Advowſon, or of Common. And licth onely ,, E4.3.9. 
for him who hath an eftace in Fee-fimple, and nor for him bs 
who hath a leſſer eftare, as Tenant in Tail, Tenant in 
Frank-marriage, or Tenant for life, For cheſe Tenancs 
ſhall nor have a Wrir of Right Patent. 


C And this Wric lieth properly where a man is ſciſed in #1 A «7, 


Fee-ſimple, and another regovereth the Land againſt him P& Curi- 
by defaule in a Precipe quod reddat : Now he who hath loſt ©” >? w_ 
by defaulr, ought ro ſue this Wri:. Or if a man ſeiſed in ;gaink the 
Fee-ſimple die (ciſcd of ſuch Eſtace, and a ſtranger doth a- Heir by de- 
bate and entrech into the Land and deforcech rhe Heir ; fault, and 
the Heir may ſue this Wric againſt che Tenanr of che Free- he vrongeg 
hold of the ſame Land ; or an Afſiſe of Mortdancefter: Srecating 
a Freehold at leaſt in che Land, and not againſt Teaanes for 
F yenſs 


4 


writ of Right Patent. 


years, Tenants by Scatute Merchant, Tenants by Elegir,nor 
Tenants by Srature Staple, bat ir ought ro be brovghe | 
againſt thoſe Tenants who have an eftace in Fee-ſimplein | 
the Lands,vr an Eſtate fole,or for Term of life ar the leaft, | 

And this Wir is always Patent, and not cloſe as Other F | 
Writs are, And if the Lands be holden of ocher perſans then * 
of the Kivp,or of the Qn-cn,then this Writ ſhall be Uire&- | 
ed unto tlic Lord himicit of whom the Lands or Tenements | 
are ſoholden,if the Lord be nor our of the Realmyfor then 
ir ſhall be dircRed unto the Lords Baily ; and then the | 
Chancellor of England ought to be certifi-d thereof, And | 
if a man be eleRed Bilh»>p, and a Writ of Righr Patentis | 
to be iucd in the Court cf the Manor of the ſaid Biſhop, ; 
the Writ ſhall be directed unto the Bailies of the Eflite, | 
end nor uvto the KEilnc himſelf. Apd this Writtsasa | 
Commitſſion unto the Lord,or unto the Baily of the Manor, | 
that they ſhall do Right. And the form of che Writ dire ed | 
unro the Loid himfſcif, is ſuch. L 

The K. gyc. to H, Earl of Lancaſter, Greeting. ie command 6 | 
thee, that without delay, thou doſt yight to A. of B. of cne Meſſum- | 
age and twenty Acres of Land, with the appurtenances in which 
he clatms to hold *f thee by free ſervice of one penny by the year | 
for all ſervice, of un hich W. ef T. deforced him, and unl:f5 thau | 
do it let the Sheriff of Nottingham do it, that we may hear no | 
more clamor thereapon for defett of Right. Witneſs, (5c. | 

And if che Lord be our of the Realm, they the form of H | 
the Writ which ſhall be direted unto his Bailics, ſhall be * 

uch, 

The K. Cyc. to the Bailics of H. Earl of Derby, of his Honer 
of P. in the County of Derby, Greeting. We command you,that 
without delay, full Kightyou d to A. of B, of one Meſſuage and 
twenty Acres of Land, with the appurienances in 1. which be 
clatms to holl of yeur ſaid Lord by free ſervice, doing ſuit to the 
Court of your Lord aforeſatd, of the Honor aforeſaid, in the 
County aforeſaid, from three weeks ta three weeks for all ſervice, 
a aboveſatd. | 

Ang by that it appearetb, that in a Wrir of Right Patent | | 
he expreſs by what tervices the Lands arc holden,g9c. And 
if the Lands be holden cf the King, or of the Queen,as ofa | 

cnor 3 or in Burgage, then the Writ ſhill-be direted un- | 
to the Kings or Queens Bai i*s, and the Writ ſhall be ſuch; | 

Renry, By the grace of God, (9c. To his Bailies of Lincoln, | 

| 


: 


, Wo egos 


Greeting, 


F 


| 


writ of Right Patent, $ 


| Greeting, We command you, thar without delay, full right you ds 

to A. of B. of one Mefſuage, with the appurtenances in Lincoln, 

which he claims to hold of #6 by free ſervice of one penny by the 
year, for all ſervice ; of which W. of B. deforces him, that we 
may hear no more clamor thereupon for defe# of right, (Fc. 

' K And if a man ſuc a Wrir of Right Patent of Lands or 
Tenementrs, Which are hoiden by a Knights Fee, then the 
form of the Wir ſhall be, Of one Meſſuage and ten Acres of 

i Landfyc. which he claims to bold by the ſervice of one Knights 

| Fee forall ſervice. | 

' L Andthe Wrir of Right lieth, of a paſſage over the Water 

' of Thames, And of Paſture for a hundred ſheep, and of the 

: Kentof onep»ound of Ginger. Thus, Of one Meſſuage ten 

' acrresof Land, nine ſhillings rent, and paſſage over the Water of 

! Thames, and4pafture for an bundred ſheep, with the appurtenances 

; mW. andof therent of one pound of Ginger, one pound of Cina- 

| mon, one Roſe, one pair of gilt Spurs, and of the third part of one 

' « Garden, with the appurtenances in N. which he claims to hold of 
ws, by the ſervice of finding us with his participants, five ſbips 

* for our paſſage at our command for all ſervice, (Fc. 

' A Andif the Lands of any Lord be in the King for the non- " q, '] 

; apeof the heir; and a Writ of Right is ro be brought in the 

! Courr of the Manor where rhe King hath commicred the 

wardſhip of the Lands to another. The Writ of Right ſhall 

be direfcd unto rhe Bailies of the Gardian, to whom it is 
committed, or unto the Gardian himſelf, if he hath the 

Land in ward in his own right, and by reaſon of the ſeigni- 

ory that the heir is in his ward; and the forms of the 

Wries in the Regiſter, ate thus. The K, 75c. to the Bailtes of 

the gard” of the Land, ard heir of A. of B Or thus, To the 

Bailtes of the gard' of the Land of A. of B. And this Writ is 

where the Gardian hath onely the wardſhip of the Land, 

and not of the Heir. qc And untothe Gardian himſelf, the 

Writis, The K. gyc. to the Gardian of the Land,and Heir of B; 

Greeting. We command thee, (4c. which be claims ts hold of the 

| foreſaidheir, gc, And if the heir hath no Ceure for the poor» 

| neſs of the Land,that it is of ſo ſmall value; then the Writ 
ſhall be dire&ed unto the chief Lord, as Chief Lord, and 

|; notas Gardian, and then the Wrir ſhall ſay : And which of 

: bimbeclaims to hold, (4c. and ſhall nnt ſay as Gardian. 

; Anditappearcth that a man ſha!l have a Writ of Right 

f of a Kaighrs Fee 3 and the Writ ol be ſuch, ot 

2 E 
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4 writ of Right Patent: | 

The K gc. to A. of B, Greeting, We comman4d thee that, Ge þ | 
W,75c. of the ſervice of one Knights Fee, with the appurtznan.et | 
in W. which he claims to hald,75c. by the ſervice of one pair of 
g'le Spurs, for all ſervice,7yc. or by the ſervice of finding an Horſ- 
man or Footman, to go with thee in the army of Waics, at thy 
expence and c-ſt, Gyc. for all ſervice, Or thus, by free jervice, | 
by carrying thy Writs at t5y expence and cojt within the ( 0anty, | 
CT. for all ſervice, 

And there is an order ſet in the R 'gifter,whin a man de- C: 
mandeth divers parcels of Lind in tis Wiic which are of | 
divers narwuies, wich parcel ſhill be fiift ipecitied 1+ rhe | 
Writ, and what parcel ſhall be nexr unto har, ard then | 
what parcel ſhall be next to thar,and ſo of all the pa cels; | 
znd that appcareth by the rwo Verſes following, | 
Saagtum , um, lend:num, {umbare, dinnm, ra, tum, tara. cus, 1a, | 

Moſ rofe ma co gtr ter pra paſ boj biue more | r 

Tie, cus, turn, caſia, ditus, | 

& 4/24. Fanca mor'ſ alve pil red ſeftare priora. | 

-/ fiſe Andif a mao in his Writ will demand twenty houſes, and | 
", renacresof Land, and ren acres of Meadow, and ten acres 
** of paſture,and divers other parcels, and aftet wards in the 
4 co famcWrit he wili demand .he mcity or the third part of one | 
, 1, houſe, or of cne acre of Land,or of Meadow, of of paſture; | | 
'5. Then the form of the Wriris co pac in the beginning of the | | 
'* Writ the whole parce]; and in rhe end rf the Wrir the |} | 
moiry, or the third parr, &9c& Thus, That full right, (oc. of } 1 
one Meſſuage, one Mill, one Garden, the mo/ty of one .leſſuage,of |} 
one acre of Land with the appurtenances, excepting one acreof | | 
Land in N,{yc. So as the exception ſhall always bein the | ; 
end of the demand, | þ 
And a Wrix of Right may be broughr againſt divers Te-D} | 
nants who hold their Lands feverally, ard chen the formof } t 
the Wrir is, The King to A. of B,ygyc. We command thee that, | \ 
erc. full right thou doſt to A. of twenty acres of Land with the | t 
#ppurtenance in N. which he claims, {yc. whereof F. ten acres, | t 
and S, three acres, and (Z. ſeven acres of Land deforce him. And 
12 the word [ Land] ſha!l be in the end to him that ſhall be | » 
tuppoſed laſt deforcor,gyc. L 
Aud if a Wrir of Right be brought in the Court of anyE h 
K 
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P.ifhop, or Abbor, ir ſhall be then diretted ro the ſame 

B.ſhop,thus, The K,7#7c. to the venerable F ather in Chriſt, Wil- | 

liam,by the ſame grace, Archb, of Canterbury, of all E gland, 
/ Primate, | 


b| 
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Writ of Right Patent. 


Primate, Greeting. We command you that without delay, (oc. 
which be claims ro hold of you by jree ſervice, 75c, r-4 

And if 1the dircetesd unty an Abbot, then the Wir 
ſhall ſay, Qa01 clamat tenere de te, (5c. 

And if ia the ime of che Vacation of any Biſhoprick a 
Writ of Righ. fhail he brought in the Court of any Linds 
which are of the Ziſhopiick, which are 1n the Kings hands, 
by reaſ"-n of the Vaca'ion of the Biſh+p:ick, then the Writ 
of Rig'it ſhall be diredted unto the Kings Baily,or unrorhe 
Ba:ly of h:m who is the Biſhop Ele&, and the form of che 
Writ is (uch. The K. (5c tothe bailies of the Arch5:ſhoprick 
of Yo'k»f C. Greeting. Or thus, The K. goc. to the Bailies of 
K. e:«@ of Lincoln of H. Greetings We command thee, (oc. 
which he claims to hold "f the forejaid Archbiſhip. Or chus, if 
it be directed nn-0 che Bailies of the Biſhop EleRt, which 
he claims ta hold 5f the foreſaid Lord by ſervice, (oc. 

F Bur the Lord may give Liccuce unto his Tenant ro ſnein 
Wrir of Righrin che Kiags Courr, or the Common Picas 
before the ] fiices,avd that as well after the Wrir purchaſed 
and returned in the Common Pleas, as before rhe Weir pur- 
chaſ-d and ſucd : And the form of the Wrie when ic ſhail be 

! ſued in the Common Pleas by Licence of the Lord ſhal! ve 

ſuch. The K. to the Sheriff, Gy4c. Command A. that jſtly, 75. 

be render to C. one Meſſaage, with the appurtenances in N.which 

| heclatms to be his right and inheritance, and whercof he com- 

Nains that A. foreſaid, him injuſtly deforces ; and unleſs he do it, 

| ad the forejaid C. ſhall ſecure thee his cl «.nor to projec. then 

{ ſummon by good ſummons the foreſaid 4. that he he before the 

| Tuftices of, (9c. at Wefim. in the quind” of the holy Trinity, 10 

: ſhow why he did it not ,, and have there the ſum and this writ 


4 i > 


-Dj T, Oc, becauſe I. the chief Lordof the Fee has remitted to us 


thereupon his Court, And ſo this clauſe ſhill bepuc in che 
Writ after che Teſte, (5c. and if this clattehe omirred, ard 
the Lord afrer the purchaſe of the Wrir, ſend his Lerter to 
the King, chat he is contenred therewith, ir is ſufficient. 

And if ſuch clauſe, Becauſe the Lord hath remitted his Court, 
| were inthe Wrir, ir is nor marerial if there were nor any 
Lecrer of the Lord in the Chancery, proving bis aſſent ce 
Ej nor. And the form of the Letter of Licence, which ſhall 
be certified unto the King, is thus. 

To the moſt excellent Prince, Lord H. by the grace of God 
King of England, Lord of Ireland, and Duke ef &quirain.the 
| F 3 Brjbop 
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Riſhop of Durham, bealth in him, by whom Kings reign, and | 
Princes bear Dominion, becaufe RK. of 5. in your Cot before the 
Juſtices of the Bench, by the Writ of - Right W. of one Meſſuage, 
with the appurtenances in. which is held of us, our Licence me- 
diating purpoſes wo impleal, to your Highneſ: Royal, by tenor of | 
gheſe preſents, It'e 1ntzmate that we have cur Court to you there- | 
upon thus time remitted, ſaving to us otherwiſe the Right of our 
Seigniory in ſuch caſe, if it ſhall happen. In teftimony of which, | 
theſe our Letters, we have cauſed to be made Patent, Given at 
London, the day, year, (xc. | 
Bur if the Tenant of any Lord ſne fach a Writ of Right }; 
in the Kings Conre, withour ſuch Letrer, and recover, it | 
ſeemerh che Recovery is good, and the Lord ſhall nor void | 
the ſame,nor the Tenanr,Alſo ir ſeererh ro ſtand with rea ( 
ſon,That ifa man hold of any Lord as of Seigniory in groſs, | 
whic!tis not any Manor, for whichScigniory he canno: keep | 
any Courr, Thar thea the Tenant oughr ro fue ſuch Writ as | 
before in the Kings Courr,and that the Lord ſhall nor bare | 
ation or other means to annul this at, becauſe he hath net 
any Court to hold plea for that there;in the end of the Writ 
may be theſe words, Becauſe the L.hath remitted his Court, 
Bur if che Tenant will ſue forth a Writ of Precipe in capit! 
in the Kings Cour:,for ſuch Lands as are holden of anothe | 
Lord, then the Lord ſhall have a Weir our of the Chancery 
direfted unto the Juſtices of the Common Pleas,command- | 
ing them, char if ir doth not appear unto them, Thar the] 
Lands are holde © of rhe Kivg, bur of another ; that the) 
ſhall proceed no farther in that plea ; for by this Wrir, the: 
plea ſuppoſcth the Lands ro be holden of the King, and; 
therefore he aad his heirs ſhall be concluded agarntt the! 
King for che renure, and the ſame ſhall be prejudicial uni! 
rhe Lord of whom the Lands are holden : Bur by rhe other 
Wrir, he dorh not ſuppoſe any Tenure in the Wrir, od! 
therefore their diverſity is grear. Tamen quere. | 
* Andif a man ſue a Wrir of Right, direRted unto tht 
Lord, of whom the Lands are ho\den,ind he will nor hold 
his Court ro proceed upon rhe Weir, chen the Demandan!! 
in the Writ of Right ſhall have a Writ direRed unto tht 
Lord,commanding him to hold his Court, 7yc.and if he wil 
nor receive the Writ, nor do Right unto him, he may (v 
forch a Writ commanding him to do Right , and rhereup# 
he may have an Alias,and a Pluries, and Attachment,and tht 
form of the Wrir of Attachment is ſuch, Ul 
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The K. to the Sheriff, dc, If A. ſecure thee, {>c. then put, 
(oc. B that he be, oyc. to anſwer as well tows, 45 the forejaid 
A. why when to the ſame B. by our Writ of Right we command. 
ed, that without delay, full Right he ſhould do to the forejard A. 
of ene Meſſuage, with the Appu'tenances in N. of which I. de« 
forces him 3 the ſame B.our command in this part I#ttle regarding 
our Writ af r:ſaid in favor of the foreſaid T. maliciuſly ſup = 
preſſed. Or chus, Our foreſaid Writ to receive, and bis Court to 
hald, and to the ſame A. in the premiſes jsſtice tad»,reſuſed, to 
the contempt of us and of our ſorcſaid command, and to the grie- 
vous loſs of him A. and manifeſt peril of diſ-heriting, «nd have, 
&c. And upon that, if the D-feudane appear, he liall be 
put to anſwer, 7c. 

F Burifthe Lord of the Courr 101d his Court,bue the Lord 
or the Bailies,or Officer, will 95: do him righr,or delay him 
to have right, or co make proces.(c. Then the Demandanc 
may ſhew unto the Sheriff of the Country, how he is de- 
layed, (5c. and pray the Sheriff co award ſuch a Precepe 
or Writ which is called a Tolt, dice&ed ro ins Bailies by his 
Precept, to remove the Plea before him into his County, 
and upon thar, the Sheriff oughr ro award ſucha Yrecepe 
to his Baily, (5c. and ro go unto the Lords Coure,and there 
remove the matter before the Sheriff ia his Councy,and the 

form Preceprt is ſuch. 

Roberr A. Sheriff of Norfolk, to Edmund C, Baily of our 
Lord the King, of his Dutchy of Lancaſter, of F. Greeting. 
Becauſe from the Plaint of Joha B. at my County, to wit, Munday 
laft, 3c. the year, (3c. at Norwich, in the Shire-houſe held, 
perſonally coming, I received, that though he the Writ of our Lord 
the King of Right Patent to the Bail of our ſaid Lord the King 
of his Dutchy of Lancaſter of F, in my ſaid County dire#ed, of 
that, That they full right ſb1uld do tothe ſaid T.rf B, of the Ma- 
nor of F, with the appurtenances of which I. S$, deforces him, 
bad brought to I. P, and I, C. Baily of our (aid Lord the King of 
bis Dutchy foreſaid of F. foreſaid, yet for that that the (aid Batlies 
favor the ſaid I. S. in that part and full right according to the exi- 
gency of the ſame Writ as yet have deferred to do. To thee of the 
part of our Lord the King, I command, firmly injoyning that in thy 
proper perſon thou come to the Court of our Lord the King of his 
Dutchy foreſaid of F., And the Plea which is there betwixt the 
foreſeid T, B. and 1, S. by the ſaid Writ in my County next, to be 
beldremove,and ſurnmon by good ſummons the foreſaid 1,S,chat h + 
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be at my County of Norfolk, Munday next, to come at N. in the 
Shire-houſe to be hell, the forejaid 1. B. therefore to anſwer, and 
have there the plea foreſaid,the ſummons and thu precept. Given 
in my County at Norfolk, in the Shire houſe, Munday the laſt, 
(Fc. the year aboveſaid. 

And by this it appeareth, That the Demandant may re- 
move the matrer, vur of the Lords Court inco the County 
Court: And ic ſeems reaſonable, That the Tenant may 
alſo remove the marrer by a To/t made by the Sheriff, ſup- 
poſing that the Bailies of the Court do favor the Deman- 
dant inthe matrer. Tamen Quere, for the Rule in the R-gi- 
ſter is, That the Tenant may remove the plea our of the 
Lords Court for good cau{e, before the Juſtices into the 
Commen Pleas, but the Demandant cannot ſo do, becauſe 
he may have a To!t from the Sheriff, ro remove ic our of the 
Lords Courr into the County Court. 


And when it i5in the County, he may remove ir by a4 


Recordare before the Juſtices in the Common Pleas ; and 
by chis rule ie ſeems, That the Tenant cannor remove the 
Plea by a Tolt our of the Lords Court into the County, but 
he ovghr ro remove it into the Common Plcas, by a Kea 
cordare, (vc. and thar for good cauſe ſhewed in the W.it; 
and the Wrir of Recordareis (ſuch. 

The K. to the Sheriff, (5c Greeting. We command thee, that 
takirg with thee, four diſcreet and law ful Knights of thy County, 
m thy proper perſon thou come to the Court of A. of B. And in that 
Jull Court cauſe to be recorded, the plea which is in the ſame 
Court by our Writ of Right, betwixt W. Demandant, and S. Te» 
rant, of cone Meſſnage with the appurtenances in B. and that that 
Record thou have before the Fuſtices at Weſtminſter, in the 
fifreenth of $r. Michael, under thy Sea!, and the Seal of four 
legal men of the ſame Court,who were preſent at the ſame Record, 
end that to the parties, the ſame day, thou doſt prefix, that then 
there they be in that plea, as juſt it ſhall be to proceed, and have 
thu there the names of the four men, and this Writ. Witneſs, 
Gc. And intheend of the Weir of Recordare, the caule 
of che removal ſhall be pur in thus. Becauſe the Meſſuage of 
the foreſaid F, to the Baily of the Court foreſaid, wh holds the 
Pleas of the ſame Court, as Couzen aud next heir of the foreſaid 
W ought to deſcend, after the death of the ſame F. If the ſame 
W. without heir of bis body, had died, and the ſame W. that 
8;4inft the ſoreſaid F, had dereined ; for which, the _ 
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favors the ſame W in bu plea forejaid, as ſaid, let execution 
of this Writ be made. if the Cauſe be true, and the foreſaid S. 
requires this, and otherwiſe not. 
B And there are Many other cauſes put in the Regiſter, of 
Remover of this plea into the Common Pleas, at che Sure 
of the Tenant. As if the Lord rake vpon him for ro main-, 4 
tain th: marrer to have part of the Land z or if che Tenant x4. 
allcages Battardy, os plead a forein pbca, or joyn the mile 12 H.4. 
upou the Grand Afhiſe, (4c. And when the Demandane —_ 17s 
hath removed the plea by Tolt into rhe County, then the || yo 
Demandant mav remove the lame into the Common Pleas 24. 
by a Pone, withour expreſſing any cauſe in the Pone ; but Dyer «x5- 
the Tenant cannot remove it, withour a cauſe be expreſled 
in the Pone. 
C Andirisa Rule, That a Recordare is nor given to remove 
any plea in a Writ of Right, bur for the Tenanr, Bur Pone 
is given for the Demandant, but that ought ro be our of the 
Covnty Courr, and the form of che Pone for the Demane 
danr i+ ſuch. 
The K. to the Sheriff, Greeting. Put at the Petition of the 
Demand.nt before the Juſtices at Weſtminſter, in the 08. of 
the Holy Frinity next to come, the plea which is in thy County by 
our Writ of Right, betwixt A. Demandant and F. Tenant, of one 
Meſuage. with the appurtenances in T. and ſummon by good 
ſumm ns the foreſaid t. that then he be there, the foreſaid A. 
thereupon t2 anjwer, and bave thou there the Summons and this 
writ, 
D And hereis nor ſaid (and another will) becavſe the Ori- 
ginal Writ of Right Patcnr, doth remain with che Deman- 
_ and not wich the Sheriff, oc. as do ocher Original 
rits 
And if the Tenant will remove the plea our of rhe Coun- 
ty by Pone, he oughr ro ſkew ſome cauſe in the Writ; and 
the Writ is ſuch. The K to the Sheriff, &yc. Pat before the 
Fuſtices at Weſtminſter in the fiſteenth of Holy Trinity next to 
come, the plea which is in thy County, (5c. as above ſaid. And 
ſay to the foreſaid A. that then there he be that plea againſt the 
foreſaid T. thereupon to proſecute, if he will, and have there this 
Writ. Witneſs, &yc. Becauſe the forejaid A. tock to wife W, 
the Kinſwoman of the Sheriff, &c- wherefore the ſame Sberiff 
fevors, (oc. andlet Execution be made, (5c. as aboveſaid. 
E And in a Wrir of Right in a Court Baron, if a foreia 
plea 
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Plea be pleaded,or che miſ-Siopn's to be ried by theGrand 
Ailiſe ; n-w if the Bailiff will proceed, The Tenant may 
have a Prohibition direted unto them, which ſhall inhibire 
the Bailies ts hold the plea. Or he may inhibite rhe Lord 
himſelf; that he ſhall not hold the plea,f7c. And alto ſuch 
Writ ſhall be dire@ed unto the Sheriff, forbidding himro | 
hold plca in the County Courr, upon the Wric of Right | 
afcer ſuch Pleas p'caded; and if they do proceed, he may ſue | 
forth an Alize,and a Pluries,and an Attachment agzinſt them, 
And iris ro know, Thar if the Lcd or Bailics do c-aſe $ 

ro proceed in the plea by reaſon of ſuch Writ of Prohibi« 
tion ; then when the Juftices in Eyre come inro the Conn- 
ty for all Pleas, the Demandane mzy come into the Chan. | 
cery by the Record of the Wrir of Prohibition, which iflued | 
before our of the Chancery,whick is always enrolled in the | 
Chancery; and thereupon he ſhall have a Writ directed 
nnto the Sheriff, ro ſummon four Kaights, to chuſe rhe 
Grand Aſliſe upon the Writ of Right,which is in the Lords 
Conce, or in the County,and the Writ of chuſing the Grand 
Aſſiſe, ſhall be ſuch. . 

The K. to the Sheriff, fc. Summm by good Summons four 
Legal Knights of thy County, that they be before the Juſtices, at 
the firſt Aſiſes when they come int» thoſe parts, to chaſe upon 
ther Oath twelve of the Legal Knights of the Venew of N. who | 
beſt know and can ſpeak, the trath, to make recogntſance of our | 
Grand Aﬀſiſe, betwizt A. Demandant and B. Tenant, of one 
Meſſuage with rhe Appurtenances in N. whereof the ame B, 
who #s Tenant, hath put himſelf upon cur Frand Aſſiſe, and re- 
queſts recogniſence 10 be made, whether of them hath better rrghe 
1n the Meſſuage foreſaid, end ſurmmon by good Summons the foree 
ſaid B, that then he be there to hear that elefttion, ani have there | 
the names of the Knights, and this Writ. 

C 5] And when the ples is in the Common Pleas, then this A | 
Wrir of Magna Aſziſa eligends ſhall iſſue our of the Common 
Plexs, and is Judicial ; bur in the caſe before, ir ſhall iſſue | 
out'of the Chancery withour paying a fine. And if the B | 
Demandant ſue a Writ of Precipe in Capite in the Common | 
Pleas for Lands holden of another Lord, then of the King, 
then the Lord of whom the Lands are holden, may (ue 
forth a Writ, direted unto the Juſtices of the Common 
Pleas, rehearſing how that the Land is holden of him, 
commanding them to proceed no furcher, (9c. 
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C Andas before is ſaid, None can ſue or maiorain fach 
Wrir cf Rich: Parenr, but they who have an eſtate in Fees 
fimp'e, 2s ' <119t in Fee-fimple, or Abbor, or Prior, or Bi- 
ſhop, or M. (tc of an Hofpiral, and a Body Polirick, as 
Mijor an Commnilry, or Bailies and Comminaley, (5c. 
and ſuch Bodies  »liricks may have ſuch Wrirs for their 
poſſetions : tu Parfons, Vicars, or Chantery Prieſts, or 
P.ch:udart-+s, who have Parrons and Ordinarics over them, 
ciumnor main 2in (Hs Vrient Right Patent, bur another 
Wri- wiich 15 cal'et Furs utrumthe gature of which Writ 
ſha!! be afrer exprefl-:, 

D If a man bringa Wrie of Righ- Parent, as heir unto his 
Anceſtor, he ovght lay the Serfin and Efplees as in per- 
pancy '{ the mr ohrs (44 rhe Lands in his Agceftors, And if 
an Abo «5 Biſhop.nr juch Body Polirick, bring fuch Wrir 
he oughr e* lay che Srifin of tic Eſplees, 25 in pernancy of 
the profies in themſelves, or in ri-crr predeceſſors. And for 
the reſidue ©f this marter, rouching che Wrir of Right Pa« 
rent, and the Counrand the Bars, and all the Circumſtan- 
ces thereof. See the ti:le of Droit in the Abridgements, 

F And note that a Wiir of Righe, which is called Precipe 
in Capite, is no Wrir of Right Patenec, batisa Writof 
Right Cloſe, and ſhall be direed unto the Sheriff of the 
County , and lieth where the Kings Tenant is ſeiſcd in 
Fee fimple, of Lands holden of the King in chief, a5 of his 
Crown, and not of the King, as of ary Honor, Caſtle, or ,, a 8. 
Minor, bur meerly of the King as of his Crown,who is a Dyer 44, 
Lo in groſs, (b-cruſe it is holden of him who is always 45+ 

F King) as deforced, (4c. And this Wrir is as bigh in its na- 
rore, as the Writ of Right Patent, and no perſon can ſuc 
this Wrir, if he bath notan eſtare in Fee- ſimple of bis own 
poſſeilion and ſeifin, or of the feifin of his Anceſtor or 
Predeceſſor. 

G Andirlieth alſo where Tenant in fee ſimple of any Lands 
or Tenements, who holderh ſuch Lands or Tenements of 
the King in chief, as of his C:rown,and nor of the King as of 
any Hogor,Caftle or Manor, loſeth his Lands or Tenements 
by default in a Precipe qued red'. Now he, or his heir may 
bave this Wrir of Right, of Precipe in Capite againſt the 
Tenant of the Freehold of thoſe Lands or Tenements- 
And this Writ ſhall be cloſe, and ſhall be direRted unto the 
Sheriff, and cerornable in che Common Pleas before the 

Juſtices 
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Juſtices there, and in chis Writ he ought ro lay the ſeifin in 

himſelf, or is his Anceftor or Predeceſſor in the (ame form 

as he ſhall do in a Wrir of Right. | 
The K. to the Sheriffof Nottingham, foe. Commend A. that I | ' 

juſtly, Cc. be renders 16 B. one Meſſuagy, with the appurt-nances 

in D. which be claims t» be bis right and inheritance, and t» bold 

of us m chief 3 and whereof be complains, that the foreſaid A. | 

him unjuſtly deferced, {yc. and wnleſs be de it, and the foreſaid 

B ſecures thee bus clamor to proſecute, then ſummon by good j«mo 

amons the foreſaid A. that, Fc. Or thus, if an Abbor or other | 

Spirirual perſons ſuc me Wrir, Which be claims to be rbe | 

right of bis Church of St. Mary of N. and to buld of #4 in chief, | 

, 


and of which be complains, (yc. 

v.21 Ed.z, And by this Writ it fully appears, Thar Lands which are x 
” Br. Tenwres, holden of the King, as of an Honor, Caftle, or Minor, that 
26. they are not bolden in Capite of the King, becauſe thar the 
| Writ of Righrin ſuch caſe ſhall be dire&ed unto the Baily 
ſome Ho. Of the Honor, or Caſtle, or Manor, to do Right, Fc Bur 
nors, of When the Lands are holden of the King, as of his Crown, 
which, they arenorholden of any Manor, Caſtle, or Honor, bur 
—_ «© meerly of the King as King, and of the Kings Crown as of a 
-* Seigniory by ir ſelf in groſs, and inchicf, above all other 
"  Scigniories, And thereof ir followeth, That there are many 
Errors and erroneous opinions at this day, in the ſuing of 
Liveries, and finding of Offices, and of the determining 
what Lands ſhall be taken to be holden of the King in 
chicf,and which nor,and therfore quere to know the cruch, 

BE4.4.38 In Precipe in Capite, the Tenant ſhall aor plead, That the L 
b, Dron Tenements are not holden of the King, al hough the Wrir 
de redo 3, doth fo ſuppoſe, bur he ought ro rake the ſame by proteſta- 
rion, and plead other matter in Bar, if he have any marcer 

to plead. 

Andin a Wrir of Right, he ought to Count of his own M 

Seifin, or of the Seifin of his Anceſtor, and if be count of | 

the Seifin of his Anceſtor, he may alleage che Seifia in che | 

rime of K. Richard che Firſt,bur the Seifin is nor rraverſablez | 

bur che Tenanr may render a demy mark ro enquire of this | 

Scifin, (cc. And if ir be found with the Tenant, that the 

Anceſtor was not (ciſed, the Demandanr, ſhall be barred : 

Bur if che King be pari'y Demandant, the Tenant cannot 

render the demy mark to enquire of the Seifin, bur oughr 

to plead in Bar ; and there the Tenant ſhall have no ime 

parlance 
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parlance withouc the afſenc of the Kings Serjeants. And 
it ſeems reaſonable, if the Tenant 1D a Precipe quod reddat 
loſe by Aﬀtion iried,that yer he ſhall have a Wrir of Right. 
N Ando if the Demandant be barred in an Aſſiſe of Mort- 
daunceftor brought by him, or orher real ation as a Writ of 
Entry ſur diſſeren, foe. or ſuch Wrir, »nd is barred by ation 
ried, yet hc ſhall have a Writ of Right Patenr ; of Precipe 
in Capite,af the Lands be holden of the King in chief;and fo 
it ſeemeth,1f a man loſe by default in a Wrir of Right before 
the miſe joynecd, yet he ſhall have a Writ of Right againft - 
hiw who recoverech. Bur afrer the miſe joyned it is ocher- ve ye 
wiſe, for then up-n defaulr after iſſue joyned, the judgment Tenant at- 
ſhall be fival. a+ well againſt the Demandant by his Non- ter the 


ſur, a5 againſt che Tenant if he make defaulr afrer. wiſe joyn* 

ed makerh 
default final judgment upon that default ſhall nor be given, but a Petiz. Cape thall 
wut, tr peradventure he may ſave his default, but judgment fhnal where it ought 
not t6 be 1a a Writ of Right, ſhall binde until it be reveried. 


A And a man ſhall have a Writ of Right Patcar of a Rent [ 6 ] 
42 well as of Land, 


writ of Right in London. 


q V \* += of KR ghr Patent in London lieth of Lands or 
Tenem-nes within the Ciry, 4c, by him who 
claims an eftare in Fee fimple in the Lands and Tenements, 
and not by him who claims an eſtate for life,or in rail,or in 
Dower, of by the courtefie. For if Tenant in Fee-{imple 
loſeth his Lands in London by defaulc,or by verdiR,it ſeem- 
eth chat he ſhall have a Wrir of Right of thoſe Lands direR- 
ed unto the M jor and Sheriffs, and ic ſhall be in the nature 
a3 a Writ of Right Parent,and the form of rhe Writ is ſuch. 
C The K. to the Major and Sheriffs of London, Greeting. #e 
command you, that without delay full right you doto E. of N. of 
ne Mcſſuage, and two ſhops with the tenances in London, 
which be clams t9 hold of ws by free ſervice, fc. of which W; 
deforced him, that no more therefore a clamor we may bear for 
defelt of right, Witneſs, Gyc. And ſhall not ſay in thu Writ,and 
unleſs you do it, Het the Sheriff of ſuch « County do it,&c. ' Be- 
caule the Writ is as well unto the Sheriff of the ſaid Ciry, 
a3 unto rhe Major. 
And the Writ of Right Patent which ſhall be direfted un- 
ro 


14 Writ of Right in London, 
to another City or Borough ſhall be of like form as the 
Writ aforeſaid is, as appeareth by the Regiſter, thus. 

The K. (5c. to the Major, and Bailies of Oxford, Greeting, | 
We command you, that without delay, full right, Cc. to Eof Co | 
of twenty ſhillings of rent, and paſinre for fexreen Oren a1th the 
appurtenances in N of which A. of 8. bim deforces, Foc. 

| And becauſe tharthe Lands and Twements within Ci- D 
ties and Boroughs are bolden of the King in Burgage renure 
it behovech, chart rhe Wrie of Right Pa” «1 hall be diredted 
unto the ſaid Majors and Sheriffs or Bailies, as B thies and 
Officers of che King; avif Land: were holden of rhe King, 
as of any Honor, or Cattle, or Mc r. 

And ai» upon a Wrir of Right ſucd in London, the Plea £ 

ſhall not be removed by Tolt,or Pone,or Recordare as another 
Writ of Right ſued in the Court of anorber Lord ſhall be, 
But if the Tenaut is the Writ of Right in London, vouch a 
Forciner to Warranty, the Demandanr ſhall come into the 
Chancery, and ſhall ſue a ſurmm. ad wwrrantizandam in the 
Common Pleas before the Juſtices at a certain day, and an- 
other Writ unto the Major and Sheriffs, to (end the Re- 
cord before the (aid Juſtices at the ame day,Cc, and then 
the Major and Sheriffs do adj »urg the partics before the 
Joaſftices of the Common Pleas at a certain day ; and alſo at 
the ſame day ſhall ſend the Record which is Lefore them, be- 
fore the ſaid Juſtices,& when the Juſtices have d rermined 
the Warranty,they ſhal (nd back theReenrd by Wri: which 
hall iffue our of the R Its of the Juſtices direft-4q uato the 
Major and -Sherifs, commanding them to precerd in the 
Plea, within the faid Ciry. And the fawe 15 by che Srarvre of 
Glocefter de Forinſ, wecat nd Warrantomn, cad 12. And (o ſhall 
it be done, if the Tenanr plead a Forein Plex, the Plea ſhall 
be removed as aforeſaid, and when the marrer of the Pleas 
is determined, then ſhall ic be fent back unto the Major 
and Sheriff as aforeſzid, by the equity of the ſaid Srature. 

And by the rule in the Regiſter every Pripe qv14 reddat F 
of Plea of Lands or Tenemwents in Lond 'n, ſhall be direfted 
vato the Major and Sheriffs joynrly ; bur every other Wrie 
ſhall be direRed unto the Sheriff; onely. 

And k is now a common opinion , That if a man hath 
title ro have # Formedon of Lands or Tenements in London, 
or any other ation real,as a Writ of Entre ſur Diſc: (in or 0» 
her Wrir whatſacyer of Lands or Tenements,that he ought 

tO 
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to fue this Wric of Right Pacenr, direfted unto the Major 
and Sheriffs of London, That they ſhall do Righr,Gc. And 
that the Demandanr upon this Writ,ſhall make kis proceſta- 
tion to (ue it in the nature of what Wric that he will, as a 
man ſhall do upon a Wii: of Droit cloſe ſued in ancient De- 
meſa : eur ir feemerh the Law ſhall got be ſo, for this Wrie 
is a Wric of Right Parent, whica is direted unto the Ma- 
jor and Sheriffs, as orher Wrics direted unco anoiber City, 
of Borough, are. And 1 have nor beard char a mas ſhall 
make proteftation ro ſue fuch Writ Patent in the nature of 
what Wriy he will.Buc the City of London by their Cuſtom 
have power to hold Pleas of Lands within the City, by 0» 
ther the Kings Writs, a5 well as by Wric of Right Parcnr, 
and char appeareth by the Regiſter. 
G Anditappearech, Thar London js not ancient Demeſa, 7 H.6.3.. 
for then the Writ of Right which ſhall be direfted unto the ac* 
Major and Sheriffs ſhould be cloſe, and nor Patent. And ic 7 —__ 
appearerh by the Regiſter, in the Ticle of Juris utrum, That (24 <rh 
a Juru uirum was lucd of Tenements in London retorgable, ford, con- , 
before the Juſtices of the Common Pleas. eracy. 
' And alſo it appeareth in the Regiſter,in che Ticle of Wrirs 
of Waſte,in che end of the Title, That a Wrir of Partic* fe- 
Cienda was direted unto the Major and Sheriffs of London, 
to make Parririon of Tenements in London 3 and allo there 
followeth a Wrir of Eſtrepment ſued and directed unto the 
Sheriff of London upon a Writ of Juris uirum depending be- 
fore the Juſtices of the Com' Pleas of Tenements in Londons 
And it appeareth in the Regiſter a Wric of Juſtices of Þ 7 ] 
Dower,ſucd 18 Londen,for Lands in London,was direfted un- 
to the Major and Sheriffs of the City, and a ſpecial Wrie 
for the Heir in Tail,for Lands in London,direfted unto the 
Major and Sheriffs there, upon a Deviſe made of the Lands 
unto his anceſtor in rail, 9c. And the like Wrir for him in 
the Remainder is tail, and alſo for him in the Reverſios. 
And the like Writs upon Deviſes made in other Cities and 
Boroughs, by ſome perſons to others, (rc. And theſe Writs 
are in the Regiſter, after the Writ of Formedan in the Re- 
mainder, Fol 244- 
And by theſe Writs ic appeareth,that a Writ of Right Pa. 
tent which is direted unto the Major & Sheriffs of Londen, 
is nor ſuch a Wriras a man ſhall declare thereupon, in the 
nature of what Writ he will;(9<.45 it ſhall be upon o_ of 
ot 
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writ of Right in Long on, | 


Droit cloſe ſued in ancient demeſn, bu tha” ir behoverh eo | 
fac in London his Writ in che nature of ju W 1c 5: 11» cafe 
requirerh,Gc. Bur Quere veritatem of rhat w ch «43 uicd 
in anciene times in London. | | 
And ir appcarerh ia the Regiſter, That ri « King ſhall 3 
have a Writ of Ficheat retornable into rhe Kr ags Bench, 
for Lands in London eſcheared vnro 11 King, apd by the | 
lame reafon another man ſhall have a Wrir of orher n2cure, ) 
there retorned in the C mmon Pleas Bur the King hatha 
Prerogative in this matrer before others, to tue in what 
C-urr he will, bur he cannor alter or change rhe narure of * 
the Writ, otherwiſe then the Law giverh theſame co him, | 
and others, and therefore Quere of this murcer. | 
There is alſo anorher Suir, which i-th in a Cirv or C: 
Borough for Lands or Tenements, by U ſage and +.uttom | 
of rhe City, and tharis by Bill wichour any W-'r (rol | 
the C 1ancery, and the ſame is called a Bill of Frefbforce, 


, or an Aiſle of Freſbforce, and lieth onely where a man is 


diſſciſed of his Lands or Tenemears is any Ciry or Borough, 
or deforced of any Lands or Tegemenrs afrer the death of 
his Anceſtor, or afrer che death of his Teganr for life, of 
in Tail, of in Dower, or the like, Now within forty days 
afrer the ticle accrued unto him, he may fue this Bill of 
Freſhforce, and ſhall make proceſtarion co ſuc in che narure 
of what Writ he will, as Ailiſe ds Mortda»ncefftor 5 ur in Af- * 
fiſe of Novel Diſſerfin, or Intruſion, or of Fermedon, or in the 
nature of any other Wrir,as his Cife doth require Bur after | 
rhe forry days paſt afrer the tirle accrned unto him, he ought | 
ro ſue a Wrir out of the Chancery, direRted to the Major | 
and Sheriffs of Lond, as the caſe lverh, 
And alſo ir appeareth by the ancicat Treatiſe of Nature 0) 
Brevium, That if a foreiner ſue an Athſe, or other Precipe 
quod rediat of Lands in Londen, in the Common Pleas, (7c. 
Thar the Majors and Sheriffs, fc may demand Conuſance, 
(&c. And therefore it ſzemerh, if they do nor demand Co- 
nuſance of the Plea, bur ſuff:r the Recovery to paſs in the 
Common Pleas before the Juſtices, Thar then the Recovery 
is good in the Common Pleas for the Lands in Lond3n. And 
when the Majors and Bailies ſhill de:nand Conuance of 
Pleas, and when nor, and when they have ſurceaſed rheit 
rimes, appeareth in the title Gonulance, in the Abridge- 
ments more at large; and therefore (ec there, 
Writ 
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7 Writ of Right of Dower. 
ip! & Þ He Writ of Right of Dower is Patevr, and ſhill be &i- 
T refted unto the heir, roſuc in the Courr of the heir, 
* | avit appeareth by Briton. And where the Wriitis directed 
unto the heir of the husband, and the ſame heir is ſciſed of 
the Land, whereof the wife demandech Dower, thes if he 
will not aſſign Dcyer unto the Feme, the Feme who is De. 
mandant may remove the fame by a Toit into the County, 
and alſo may remove the ſame our cf the County into rhe 
} Common Pleas by a Pone, rc. wichour ſhzwing any cauſe 
c in the Wir, as the Demandant ſhall do in a Weir of Right 
* Parent. But the Tenaar in a Wricof Rigbe Patenr, ſhall 
not remove the Plea our of the County iato the Common 
Pleas, wichour ſhewing of cauſe in the Pone. And the Te- 
nant in a Writ of Right Patent, or ina Writ of Righr of 
Dower may remove the plea into the Common Pleas, by a 
Recordare out of the Court of the Lord,upon cauſe ſhewed 
in che Wir ; and what cauſes are (ufficient and good to re» 
move the plea out of the Lords Covrr, or out ofthe Coun» 
ty, and whar nor, doappear in rhe Regiſter; and therefore 
ſee the cauſes there : Bur the Demandant cannot remove 
the ples our of the Courr of the heir by a Ponehecauſe he 
ovughr firſt for ro remoye it by a Te!t into the County, and 
from che County he may remove ir into the Common Pleas 
by's Fave, without ſhewing of cauſe in the Writ as before 
is ſaid, 

And in a Writ of Right Pateot,the plea may he removed 
at the Tenants ſute by a Recordare our of the Lords Court, 
into the Common Pleas before the Juſtices there 3 and by 
the ſame reaſon ir ſeemerh, char it may be removed at the 
lare of the Tenant, in a Writ of Right of Dower ou: of the 
Heirs Court inco the Common Pleas, before the Juſtices 
there by a Recordare for good cauſe. But quere. 

F Andif the husband do enfcoffa ſtranger of all his Lands 
and diech, and his heir hath nothiog by deſcear. Now if 
; the Feme be toſye forth a Weir of Right of Dower,ic ſcem- 

eth that ſhe ſhall ſue her Wir of Right of Dower directed 

unto the (ame feoffce, 7c. for afrer the eadowmenr, che feof- 8} 

fee ſhall be her Lord,end ſhe ſhall hold. this Dower of him 

by Fgal ty. Bur before the Srature - 14a Emptores terrarurd : 

' If 
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18 Writ of Right of Dower, 
If the Husband enfeoff a ſiranger of parcel of his Lands, 
(9c. to hold of him, then if the Feme be to ſuc a Writ of 
Right of Dower againſt the Feoffze, the Wrir ſhall be ſued 
in the Heirs Courr, and the Writ ſhall be direRed unto the 
Heir, for the Seigniory chat remaineth in him. 

And fo if the Huszband at this day giveth parcel of his 4; 
Mancrin Tail to hold of him, and dycth,the Feme ſhall ſue | 
her Wrir of Right of Dower,in the Court of the heir of her 
Ausband againft che Donee in Tail, and che Weir (hall be 
direR&ed unro their Heir : Burif the Hushaud make a Gift 
in Tail of all the Lasd thar he hath, and dich, and the 
Feme is roſuc a Writ of Right of Dower of that Land, 
then the Huthands heir cannot have any Court, becauſe he 
hath bur a Seigniory in groſs 3 and therefore ic ſtands with 
reaſon, that ſhe ſhould have her Wrir of Right of Dower, 
againſt che Donee in Tail, direfted unto the Sheriff, re- 
toraable in the Common Pleas, and ſhe ſhall have this 
clauſe in the Wrir, becauſe 8, the chicf Lord of the Fee 
hath remiſed co us his Courr, 

And ſo if the Hustband make 2 Leaſe of all his Lands anto B 
a firanger for life and dievth, and the Feme is co bring a 
Writ of Righr of Dower, againſt the Leſſee for life, then 
it ſeemcth ccaſonable,that the Feme have her Wric of Right 
of Dower, egaiaſt rhe Lefſce for life in the Common Pleas, 
becauſe rhat he in the Reverſion hath nor any Court. And 
alchoogh rhar rhis claoſe, viz. Becauſe the chief Lord, 
be pur in the Wrir, if the Lord have nor any Court to 
hold, becauſe ic is a Seigniory in groſt,and not any Demeſn 
Land to huld a Courr, gc. Then although the Lord did 
never remit his Courr, and that there is nor any marcer ap- 
parent or remaining in the Chancery, to prove the aſſeur 
and Lord's will ro remit his Court, yer the Writ retorned | 
into the Common Pleas,before the Juſtices there, is g90d, | 
and they ſhall proceed thereupon, if che Lord hath nor any | 
Court to hold plea for this matter. And ir ſeemerh that the | 
Lord ſhall nor have his a&ion againſt the Demandaut for | 
fwing the Wrir in the Common Pleas, if he hach no Court | 
to hold plea thereupon, and to do right unto the party.. | 
Bur if the Lord hath a Coure to hold plea, then he may 
have = Prokibition ro the Juſtices of the Common Pleas, 
that they do not proceed upon the ples, otherwiſe nor. 
Nuere of this matter, and 
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Cc And this Wrir of Right of Dower lieth where a Feme is 
endowed of parcel of her dower,and ſhe would demand the 
zeſidue againſt the ſame Tenanr, and in the ſame Town, 
then ſhe ought ro ſue this Writ of Right of Dower, for the 
words of the other Wrir will got ſerve, viz. Vnde nihil ba» 

A bet, becauſe thar ſhe hath received part of her Dower, and 
| therefore of neceflicy it behoverhi her ro ſue this Writ of 
Right of Do ver, to recover the reſidue, and the Writ ſhall 
be direted unro the heir, or unto his Gardinn, if he be in 
Ward, as a Writ of Right Parent ſhall be, oc. 

p  Andifa Feme loſe her Land which ſh: holdeth in Dower 
by default in a Precipe quod reddat; yer according tothe 
opinion of ſome men, ſhe ſhall have a Wrir of Right of 
Dower. Bur it ſeemeth thar by the Equity of the Sraturte of 
Weſt. 2. cap. 4, Thatif a Feme loſe by default the Land 
whereof ſhe hatch had Dower,that by that Statute ſhe ſhall 
have a Quol ei deforceat torecover thar Land, and before 
that Stacure ſhe had nc remedy for to recover the Land,bue 
ovely an ation of Diſceit, if ſhe were not ſumnoned in 
this Writ of Right of Dower. 

3 And if a Feme hath Dower, and loſe the ſame by Ailife 
or ation tried, ir ſeemeth ſhe hath not any remedy,bur one- 
ly by Artaint, for it ſeemeth that ſhe ſhall nor have remedy 
torecover by « Wricof Right of Dower, becauſe ſhe had 
the Land once afligned unro her in Dower, and ſhe was ini 
poſſe lion of che fame ; ſo that the ticle was executed, and 
fo ſhe ought to fue an ation of her own poſſeſſion, if ſhe 

p be afterwards deforeed. Tamen quere, And after the ples 
removed anto che Common Pleas, the Proces is then Grand 
Cape, and Petit Cape. And in the heirs Court the manner is 
to make precept in the nature of Summons, rnd of Grand 
as and Petit Cope, and the Wric diceRed unto the heir is 


| 
' G The K. Ge: to A.Greeting. We command thee that without 
delay full right thou doſt to B. which was the wife of C. of the 
third part of ten acres of Land, with the appurtenances in W. 

which ſhe claims to bold of thee in Dower by free ſervice of the 

third = of « penny by the year, for all ſervice, of which C. de - 

ces der, (Fc. 

H Andalſoa Feme may have a Writ of Right of Dower of 

the moyrie according to the uſege of Gavelkind, where ſhe 

I hath received part, and is deforced of part. And alſo ir 
; G 2 appeareth 


_- 


* writ of Right de Rationabili parte. 


2ppeareth by the Regiſter, that tlic feme ſhall have a Writ 
of Right of Dower direed unto the heir himſelf, where he 
himſelf deforceth her of the profics of an office, and che 
Writ is ſuch, | 

The King, (yc. 10 A. Greeting. We command thee that ful 
right than doſt to A. and R. bu wife, of the third part of the iſ}ues | 
coming from the cuſtody of the Gaol of the Abbey of Weſtmin- | 
iter, and of the third part of three Roods of Land, one Rood of 
Meadow, and »f the Rent of ſo many Loafs, and of ſo many Fla 
venr of Ale, or of ſo many Meſjes by the day, or week, or yeo, 
with the appurtenances in the City of Weſtminſter, which be 
claims to belong to bis Franktenement mn hich hc holds of thee in 
the Dower of her R. inthe jame City, and to hold of thee by the 
jervice of finding thee the third part of the Cuſtcdy ; for the 
Cuſtody of the Gaol aforeſaid, and of the Gate of the ſame Abbey, 
for all ſervice, of which thy ſelf deforceſt them,7oc. | 

Aud by this Writ ic appeateth, that a Feme ſhall have a4 
Wrir of Right of Dower of that thing which is appendant 
ar appurtcnant unto the Lind which ſhe huldeth in Dower, : 
{yc, if ſhe be deforced theicof, 
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Writ of Right de Rationabili parce. 


Wrir of Right de Rationabili parte, always lier be-3 
twiXt privies in blood, as berwixc Brothers in Gavel: | 
kind,or berwixe ſiſters and other Coparceners,as Nephew, | 
and Neeces, and lieth for Lands in Fee-fimple ; as if the * 
Anceſtor leaſe his Lands for rhe term of life and dieth, and 
hath iſſue ewo daughters,and afterwards the Tenant for life | 
dicth, and one daughter entreth into che whole Land,and 
deforcerh her fiſter of the Land ; her ſiſter ſhail have this 
W.irt of Right de Rationabili parte 3 and fo if the Anceſtor | 
were difl:iſcd of Lands,and dieth, and one ſifter earreth in- 
to the Lynds, and deforcerh her fiſter thereof, the ſiſter | 
who is deforced,ſhall have this Wrir againſt her other ſiſter. | 
Andliotwo of three, may (ue this Writ againſt the fourch 
Liter, or the Aunt,and the Neece may ſue this Wrir again 
that Glter which deforceth her of her parr, (4c. And thisC: 
\Vrir licth as well upon a dying ſeiſed of the Anceſtor,if one)! 1 
(ilter enter upon a!l,and deforce the other fiflers, as where 3! | 
! 6 Anceſtor doth gor die ſciled, and the Writ is a Writ of 
V. g':t Pa:enr,and ſhall be dircRed unto the Lord,of ny 
the 


— 
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writ of Right de Rationalili parte. 


the Lands are holden as other Writs of Right Patent ſhall 
be, and ſhall be removed by Tolr and other Writs, as the 
Common Wrir of Right ſhall be. Bur Grand Ailſiſe, nor 
Batrail ſhall nor be joyned in this Wri:,for the priviry of the 
blood that is betwixt them : Neither ſha!l this W:ir be ſued 
againſt a ſtrarger, and if ic be, it ſhall abare. And if the 
Anceſter die (ciſcd,and one ſiſter entreth inroall rhe Lard, 
and deforceth her ſiſters, the others may ſuc this Writ of 
Right de Rationabili parte, or a Wric of Nuper 06177, ar their 
ele&ion. And (> isir for Lands in Gavelkind, if one bro- 
ther entrerh int» ali the Lands,and deforceth his brethren, 
they may ſuc this Writ of Right de Rationab1't parte, or the 
Nuper obiit, if the Anceſtor die ſciſed 3 but if the Anceſtor 
doth nor die (ciſed, then they ought toſue this Wrir de 
Retho de Rationabili parte Bur againſt a ſtranger, it behoverh 
to ſne Aſſiſe d: Mortdaunceſter,upon the dearth of their Ance- 
ſtor, or other Wric (as their cate ſhall require) of the ſeifin 
of their Anceſtor. And the form of the Wric of Right de: 
Rationabili parte, is ſuch. 

The K, 9c. to A, B. Greeting. We command thee that with- 
out delay, full r1ght thou dot to W. F. of ten acres of Land with 
the appurtenances in F. which ſhe claimeth 19 be her reaſonab/e 
part, falling to her of the Frank tenement, which was 1. her Fa- 
thers, her Mothers, Uncles, Aunts, or Cozens In the ſame Town, 
end to hold of thee by the third part, or fourth part of ane penny 
by the year for all ſervices, of which B, and S, deforce her. 

And by the Regiſter, in this Writ a man may ſee what 
Rent and ſervices all the Land which is parrable betwix: 
the ſiſters, ſhall yeeld and pay unto the chief Lord, and 
accordingly pur every one of the heirs to her part. Soif 
there be one Demandanr, and two deforceants, then thus. 
Which ſbe claims to hold of thee by the free ſervice of the third 
part of ſo much by the year, And if there be ewo Demandants 
and two Deforceants, then thus ; Which they claim to hold of 
thee by free ſervice of a nyyety, or two parts of ſo much by th: 
year, for all ſervice, And if all the Land be holden by four 
pence per an. and Fealry, and there are rwo Demandanrs, 
and rwo Deforceants, then the Writ may be.:rhich they clair: 
to bold of thee by free ſervice of two pence by the year for all ſervice. 
| And if there be two fiſters, and after the death of the 
auceſtor they enzer,8& occupy in common as C »parceners. 
& one of them deforce the other ſiſter ro occupy that whic!: 
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is appendanr or appurtenant to the Tenemene which tr | 
have in Coparcenery : Then fhe whois deforced,ſhall have | 
a Wrir of Right de rationabili parte, againſt her fiſter,of that 
which is ſo appendanr or appurtenanc,and the Wrir for that - 
ſhall be ſuch.Which ſhe claims tÞ belong to the Frank-tenement, 
which ſhe holds of thee in the ſame Town,and ought ro hold of thee 
by free ſervice of jo mach for all ſervice which W.&c. and in this | 
Wric he ſhall make his demand of a certain portion of 
Land, as to ſo much as his plea doth amount unto, to hold 

in ſeveralty, as if the Anceſtor die (eiſed of rwenry acres, | 
and hath two davghrers, and one entreth into the whole | 
and deforcerh her fiſter ; the other ſiſter ſha}l demand by 
her Writ ten acres of the twenty acres, becauſe thar ſuch | 
is her partz and by this Wrir, if ſhe recover, ſhe ſhall have | 
Judgment to recover ten acres, to hold in (cveralty, as | 
her part doth amount unto, 

And this War of Righr de rationabili parte, ought to be y; 
brovghr again? all the Coparceners that hold the Laad, 
Cc.and by all thoſe that are deforced of rhe Lands,as ir ap- / 
peareth by Britten; and Voucher and View do notlieiny 
this Wijr,hecauſe cf the privity of blood, bur in a rationabili * 
parte, the View waS granted #1. 15 H. 5. becauſe that the 
Anceſtor did nordic ſeiſeu,gyc. And non tenure is no plea( 
in this Weir by Bri:ton,75e. and the Proces in this Writ, 
afrer ir is removed into the Cummon Pleas, is Sum.Grande 
Cape, (x Petit Cape; and in the Lord Courts the mannef 11 
ro make Proces in vature of Grand Cape, (y Petit Cape, (5c 

F 10] And the Heir cf one Coparcener may ſue this Writ of? 
Right de ratienabili parte of the ſeifin of the common Ar- | 
ceſtor, which was of the ſcifin of his Anceſtor, in the time *' 
of K. Richard the Firſt, or Henry the Third, or of the ſeifin | 
in the time of K, John, or other K'pg*, after that rime,if he | 
can prove it. Asa man ſhall have a Writ of Right Parent, | 
of the ſcifin of his Anceſtor in ſuch times,@c. Bur if one 4| 
Coparcener claim the Land by a Fecffment made unto her | 
by ber Anceſtor in Fee z now if the other Coparcener de- | 

_ 3©6. force her of the Lands,ſhe may have a Writ of Right Patent | 

0 0g againſt her ſiſter for the Land, and ſhall ioyn the miſe by | 

caing Grand Afliſe,or by Bactail,becauſe ſhe doth not there claim | 
them the Land as heir 10 her Anceſtor as it ſeemerh. Tamen Quare: 
And if a may hath iſſue two daughters, and dicth (ciſed 3, 

of Lands in Tail,zod one davghter entreth into the u_ 

| an 


writ of Ne injuſte vexes. _ 
and deforceth her ſiſter ; there the ſiſter may have a Forme- 


+ | den againſt the vther filter, and nor a Nuper obiit, nor this 
t Writ of Right de rationabili parte, for this Writ lieth pro- 
x -  perly forthe Lands in Fee-ſimple, 

[ 

' writ of Ne injuſte vexes. 


ff C V Rir of Ne injuſte vexes lieth in cafe, where Lord 
d and Tenant arc,and the Tenant hath holden of the ,,_ Ze; 
I Lord and his Anceftors, by Fealty, and twenty ſhillings caſc, 


e | FRentyearly, and of late time the Lord hath gortren ſeifin 
y of greater, and more Rent of the Tenant by payment of the 
h | Tenant of his own agreement withour cohercion of diſtreſs. 
e 1 Now if the Lord will diſtrain the Tenant for his ſurpluſage 
$ of Renr, the Tenant cannot avoid rhe Lord in an Avowry 


for the ſeifia which the Lord hath had by the payment of 
ey; the Tenanrof this Rent of his own agreement. Bur the 
D Tenint may ſue chis Writ of Ne injuſte vexes direted unto 
- } the Lord, which Wricisin irſelf a prohibition ontothe 
ny Lord,thathedu nor diftrain his Tengnr ro do other ſervices 
li ' thenof right he oughtrodo: And'this Wrir in irs nature 
c is a Writ of Right, and ſhall be Patent, and this clauſe Ze 
a0. Þ nift feceris, vicecomes,{c. ſhall be put intorhe Wrir. And rbe 
4 Proces in this Writ is, Probibition, Attachment, and Diſtreſs, 
e againſt the Lord, commanding him thar he ſhal not diſtrain, 
1 &c- And this Writ is founded upog the Statute of Magna 
> Chearta,c-10. which willeth, That no man ſhall be diſtretned 
f?' to domoreſervice of a Knights Fee,or other Frank-tenement, then 
- is therefore due. And the form of the Writ is ſuch. 
e' FE TheK, gyc. toA.Greeting. We command thee that thou vex 
n not, nor perminteſt to be vexed B, for bis Frank>tenement which 
e | he holds of thee in Is nor in any manner therefore from him to 
yz | exadF, nor to be exafed thou permit cuſtoms, and ſervices which 
ex! therefore to dobe ought not, nw was wont, and unleſs thou do, 
r | the Sheriff of Lincoln ſhall cauſe the ſame to be done, that na 
» | More therefore we may hear a 6laWor for defef# of Right. 
t; G And this Wrir is always anceſtrel,uiz. where the Tenanc 
y | * andhisAnceſtors have holden of che Lord and his Anceſtors 
a by Fealry,and 29 ſhillings Rent,or other Rear and ſcrvice. 
; And of later time the Lord hath encroached divers other 
(3, fervicesor rents, by payment of the Tenanrt,or doing of 0- 
; ther ſervices which he qughet nor ro dounto the Lord y_ 
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24 Writ of Neinjuſte vexes. | 
the Tenart may (ve this Wrir,for by iacroachment of Reme | 
by the.Lord by payment of the Tenanr,the Tenant ſha!l nor 
pvoid the ſame in ay Ayowry by the Lord for that Rent 

But other- Which is ſo incroached, But if the Lord do incroach otha H! 

wiſe in ſervices which the Tenant of Right ought nor todo unto | 

Ailiſe of him, as Homage, or FEſcuage, [then the Fenant may avoid | 
CERT this incroachmenrt in Ayowry by the Lord for theſe ſervi- | 
Reſcows or ££*, becaule the Tenant may traverſe the manner of the |. 
Ceſſavi:,for tenure in that caſe, as ro ſay, That he ho[deth of the Lord | 

rhe renure by fealty and tweaty ſhillings Rent onely,wichour that that 
1s —o—_ he holdeth by. Homage, Fealty, and Rent in manner and | 

_— form as the Avowry is made ; or the Tenant may ſue rhis 
Writs, Wiit of Ne injuſte vexes in that caſc,if he will : Andif the | 

32 E4.4.7, Lord dodiſtrein ro do other ſervices after the prohibition 

22 A/.c8. delivered unto him, or ro pay more Rent then of right he 
Thorpe. «-ughto pay, then the Tenant ſhall have an Arrachment a- | 
26H 4 6, gainſt the Lord,recornable in the Common Pleas, or in the | 

Com.45, & Kings Bench. And when the Lord cometh upon the Atrach- 

o4; ment,then che Tenant ſhal count againſt him in this maner, 

B. ſhe weth unto yay, That wheicas be holdeth of rhe a- 

foreſaid 4,09: as of his Manor of C. twenty acres of Land 

with the appurtenances in W.by Homage, Fealty,and by the 

ſcrvice of the ewentieth part of a Knights fee,and by the ſer» 

vicesto render to the ſaid A, half a pound of Pepper yearly 

erche Feaft of 4l-Sajnts for all manner of ſervices ; yer the 
aforeſaid A. over the fcrvices aforeſaid, vexeth the ſaid B, + 

and ſuffcreth him tobe vexed, and of him demandeth, and 

diſtraincth, and ſufrzxreth him ro be diftreined for nine ſhil- 

lings per annum of Reur, for which he 1s damnified unto his 

damage of twcnry pound. And ſonote, Thar he ſhall declare 

of damages in this Wrir; and then upon this Count, the 

Lord whois defendant ſhall make his defence,and ſhall de- 

fend the wrong, and force,Qyc. and ſhall count againſt the 

plaintiff, and ſhall ſay, that he doth notoriouſly demand 

the ſaid Rent of. niae ſhillings, over the other ſeryices,(5c. 

for he ſhall ſay, rhar the ſaid B. boldeth the ſaid rwenty 

actes of Land,{7c,of him, by the ſaid Rent and ſervices,@9c. 

And that he the ſaid A. was ſeiſcd as well of the ſaid rents 

of nine ſhillings, es of all the other ſervices aforeſaid by the 

bands of the aforeſaid B, as by the hands of his very Tenant 

for the ſaid rwenty acres of Land, with the appurtenances 

a3 of Fee and of Right in time of peace, viz.in the time 00 
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7rit of Ne injuſte vexes. 25. 
4 K Edward, late K. of England,C9c. in raking of the Eſplees, [ I1 
c viz. Rents, (7c And thar ſuch 1s his righe he is ready to 
r make good by his body, @c, En 
rH: x And thereupon,he who is Plaintiff in the Ne injuife vexes, 
» | fhail defend this Count, and thereof ſhall pur himſelf upon 
i | the Grand Aflife, and fo the miſe ſhall be Joyned berwixr 
- | them in this Writ, which is ac the firſt bur a Prohibition, 
: [ dc. And Fadgment final ſhall be given upon this Wrir afrer 
| | the miſcjoyned, if ir paſs againſt any of the parties, orif 
1 any of ther be nonſuir, or make default afrer the miſe 
| B joyned. And (ee the form of the Count,and of the defence 
| in this Writ, in the Book of Entries of Pleas, fol. 90, on 
the firſt page. 
| * C. Anditappeareth M. 18 Ed.2. that the Feoffee ſhall not *4 H-4-5» 
) avoid ſeifin of rent had by incroachment of his Feoffor, nor rc 
ſhall he have a Writ of Ne injufte vexes 3 nor a man ſhall ;,; acer 
not have a Writ of Xe injuffe vexes againſt the Grantee of 163. 
the Seigniory, 8s appeareth Paſche, 10 Ed.3e 
And Trin, 20 Ed. 3. it appeareth,that Tenant in Tail ſhall 
ror have Ne injuſfte —— bur he ſhall plead,and ſhew the 
matrer,and ſhall not be eftopped by the payment and ſfeifin 
had by the hfnds of his Anceſtors;bur by a feifin had by his 
own hands, he ſhall be bounden,during his time in avowry, 
as it ſeems, Bur after the miſe joyned in a Writ of Ne injufte 
veres ſued,if the parties imparle until another rerm,& day, 
and after at this term,at the day the Lord who is the defen- 
E dant inthe Ne injuſte vexes make defaule.Now what proces 
ſhall be awarded thereupon, or if Judgment fhall be given 
upon this defaulre,wichourt any proces, Nuare. And (oif the 
plaintiff ac another term, after the miſe joyned, and day gi- 
ven;Cc. make defaulr, ir ſcemerh he ſhall be Nonſuit,ggc. 


writ de Reo Clauſo. 

F VV of Droit cloſe, is a Writ which is direQed unto 
the Lord of Ancient Demeſn, and lieth for thoſe 

Tenanrs within Anciear Demeſn, who held their Lands and 
Tenements, by Charter in Fee-fimplc,or in Fee.tail,or for 
life, or in Dower, if any of them be ovſted of his Lands or 
Tenements, or diſſciſed, (Fc. he or his heir may ſue this 
Writ of Droit cloſe, direed unto the Lord of Ancient De- 
meſa, commanding him ro do righr,qyc- in his Coure ; and 
the form of- the Writ is ſuch. . 


vic de Reo Clauſe, | 


Henry, by the Grace of God,fyc; to his Bailies of S. Greeting, 6 
We command you that without delay, and according to the cuftum | 
of our manor of I. full r1ght you do to A. of one Meſſuage with 
the appurtenances in 1. of which B, deforces him, that no more 
therefore a clamor we may hear for defe& of right. Witeſs,Gc. 
And another Wrir thus. | 


26 


The K,Q9c. to the Bailies of his Caffle of Banburg, Greeting, y 
We command you , that, (Fc. according to the cuflom of the Manor 
of the Caſtle of Baaburg, full right you do of two perts of the 
fiſhing of the water of I, in Banburg, ef which B. deforces bim, 
Cc. And the order of purting the parcels of houſes, Lands, | 
Meadows, and Patture, (yc. ſhall be obſerved and uſed az | 
ſhall be done in a Wrir of Right Patent. And this Writ may | | 
be ſued of Common of Paſture ; and for ftopping of a way, | 
and ſuch like, and rhe Writ for rhe Common is fuch: 

The K,&yc. We command you, that full right you do,Coc. of ax, 
Common of Paſture in T. wbich belongs #6 one Meſſuage, and ; 
twenty acres of Land,which according to the cuſtom of the Manor * » 
aforeſaid, he holds in the ſame Town, of which B. C. and D. 
— him. And for ſtopping of a way the Writ i5 


The K, (5c. to the Bailies of the Biſhop of Coventry and | 
Liechficld, of the Manor of C. Greeting. Plained unto us hath 
R.that Wainjuſtly and without Fudgment bath flopped wp a certain 
way in D. which s within the precin# of the ſame Manor to the 

ance of one Meſſuage, which the = R. according to the | 
enflom of the Manor aforeſaid holds in the ſeme Town, And there- | 
fore we command you, that calling before you the parties aforeſaid, 
and bearing ſeverally the reaſons, to the ſame R. due, and ſudden 
compliſhment of Juſtice you cauſe to be made, as according to the 
cuſtom of the Manor aforeſaid, is to be done,Q{yc. 

And notre, That the Demeiſn Lands of a Manor, and the 
Nanor it ſelf, which is called Anciear Demeſa, is pleadable at 
the Common Law, and z man ought to ſuc his atios for 
the Manor, and for the Lands which are parcel of the Ma» 
nor at the Common Law,and in the Common Pleas, Buc if 
a man will ſue for the Lands which arc holden of the Ms- | 
nor, which are in the hands of a Free-tenenc who holdeth 
of che Manor, for theſe Lands he ought toſue this Writ of 
Droit cloſe, direRted unto the Lerd of the Manor, and there 
he ſkall make his proteſtation to ſue in that Court, the (ame 
Wri in the nature of what Wrie he will declare, oop 
| orm 


. V/rit de Reo Clauſo. 


form of Entry when ſuch a Writ is brought in Court, is ſuch, 

To this Cort came R. N. by Nicholas B, his Attorney, by the 
Leners Patents of bim R. and delivered to the ſaid Bailies 4 
certain Writ of our Lord the King now cloſe, 10 the ſame Bailies 
direHed, in form of Law according to the cuflem of the Manor 
aforeſaid, to be executed y, the Tenor of which jollows in theſe 


werds, 

Henry,Q9c. To the Bailies of 1.S. Greeting. We command you, 

that wth and without delay, and according to the cuftom of the 
Manor of G. of S, full right you do to R. N. of two Meſſuages, 
Gc. in W. andH. of which Þ, and C. deforce him, that no 
more a elamor therefore we may hear for defe# of right, Qc. 
And upon this the foreſaid Robert N. found pledge of proſecution 
in the Writ afereſeid; viz. T. «nd W. and proteſts to proſecute 
that Writ in the ſame Court, in form and nature of the writ of 
Aﬀiſe of Novel Diſſeifin, at the Common Law according to the 
eu/fom of the Maenvr aforeſaid, ſaying, That Þ. and C, injuftly 
and without Fudgment diſſeiſed him of his Franketenememt in W, 
and H. viz. Of the Tenement aforeſaid, with the appurtenances 
after the firff, - 4 end he requires therefore Proces vs be made, 
according to the cuſtom of the Manor aforeſaid, (5c. and thers- 
fore according to the cuſtom of the Manor aforeſaid, it is come 
mended to T. H Sab-baily of this Manor, and Minifter of this 
Comrt, That he cauſe thoſe Tenements 19 be refeiſed with the Chat. 
tels in them taken,ond the ſame Tenements with the appurtenences 
to be in peace, until the next Court, before the Bailies and Suitws 
of the ſame Court, vix. Thurſday next to come here, to it at 5. to 
beheld; and in the mean time, let him cauſe twelve free and 
legel men of the Venew of W. and H. within the precind# of 
the Manor aforeſaid, to view the Tenements aforeſaid, and their 
names to be writ down; and that he ſummon them by good ſum» 
mons, that then they be here, viz. at $. ready thereupon to make 
Recogniſance, and that he put by Sureties and ſafe Pledges, the 
aforeſaid Þ. T. or bis Baily, if be ſhalt not be found, that then he 
be bere at S. to heer that Recogniſance, (45, And that then he 
bave there the names of Pledges, Summons, and the ſaid Pre- 
cept to him therefore direfted, and the ſame day is given t9 the 
fireſeid R. N, oye. here,gyc. 

See all this form to make proteſtarion in the Book of En- 
tries of Pleas,f.125, And then at the day of the Preceptand 
] rerorned, the Defendant ought to appear and plex 
In Bar, or unto the Wrir, or other matter, in ſuch form as 


ſhall 


* 
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ſhall be in an Aſſiſe at the Common Law. And if the pro- 
teſtation be made in the nature of another Wrir, then the 
precept ſhall be agcording unto rhe nature of rhe proces 
which is given in ſuch Writ; and the Tenant when he 
cometh in,ſhall plead as he ſhal doin ſuch Wrir ſued againſt 
him at the Common Law, for the nature of the proteſta- 
tion doth alter and change the magner of pleading for the 
Tenant. 

And if falſe Judgment be given in this Writ, the party , 
Tenant, or Demandant may (ue a Wric of falſe Judgment 
thereupon, | 

But he who boldeth Land in Ancient Demeſa by Copy z 
of Court Roll, ar the will of the Lord, who is called Tegnane | 
by baſe Tenure, if he be ouſted of his Lands or Tenemencs 
there in Ancicnt Demeſn, he ſhall nor have this Wrir of 
Droit cloſe, bur he oughe to ſue by Bill in the Court of the 
Lord of the Manor, and ſhall make prorteſtation to ſue 

Lie.16. «© there in the nature of what Writ he will. But if falſe Judge 

14 H.4.34- ment be given againſt him in that Courr, he ſhall nor have 

7 Ed.4415: a Writ of falſe Judgment thereupon at che Common Law, 
nor other remedy, bur to ſue uato the Lord by way of Pe- 
tition, as it appeareth in Hil. 14 &. 4. for thoſe who hold 
their Lands in baſe Tenure in Ancicar Demeſn, or by the 
Rod, hold them in vilenage, and they ſhall not have ſuch 
Writ of Droit cloſe, nor a Writ of falſe Judgment, (5c. Sec 
z Rich.2. 6. of that matrer. 

And this Term,which is now at this day is called Copy+ C 
tenants or Copiholders,or Tenants by Copy, is but a new 
found Term, for of ancient times,they were called Tenants 
in Villenage, or of baſe Tenure, and that appeareth by the 
ancienr Tenures, that thoſe who held by the Rod or in 
baſe Tenure, or by Copy of Court Roll, were then called 
and named Tenants which held in Villenage : For Tenants 
by Copy of Conre Roll, are not ſpecified, nor named by 
ſuch name : Bur yer ar that time there were ſach Tenanrs, 
bar then they were called Tenants in Villenage or of baſe 
Tenvre, 

And when the Writ of Droit cloſe cometh unto the Lord, D 
or onto his Bailies, che Lord ought for to hold his Court, 
and to proceed thereupon according to Law,gyc. And if the 
Lord will nor hold his Court,then the Demandant may ſve 
a Wrir our of cheChancery direRed unto the Lord,comman- 

| ding 
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ding him to hold his Coorr, (ye. And if he will nor hold 
ir, then the Demandant may ſue an Attachment againſt che 
Lord direfted unto the Sheriff, retornable in the 
Pleas,or Kings Bench; and thereupon the Demindanr ſhall 
recover his damages. And if the Writ of Dro t cloſe be di- 
reed unco the Bailies, (4c. and rhey will nor hold the 
Court, then he may ſuc ſuch a Writ unto the Biilies com» 
manding them to hold their Court 3 and if they will noc 
fo do, he may ſue an Accachmene againſt chem direfied un- 
to the Sheriff, rerornable as aforeſaid, (7c. ; 
| K Andifthe Lord himſelf ouſte his Tenant of Lands which 
| are holden of the Manor by Charter in Fee,the Tenant who 
i$ ouſted ſhall have this Writ of Droit cloſe direted unro the 
Lord himſelf, if he will, (&c. Or in this caſe, he may have 
' an Aſſſe, orother Writ at the Common Law againſt the 
| Lord for thoſe Lands. But ir appeareth by aRule in the 
' Regiſter, Thatif the Demandant be defeated of Juſtice in 
|; the Lords Court, that then the Demandane may ſue a Wrir 
dire@cd unco the Sheriff, commanding the Sheriff, that he 
go unto the Coure in Ancient Demeſn, and thar he rake 
with him four diſcreet Knights, in cheir proper perſons, ro 
ſee that righr be done unto the party Demandant in this 
Wrir, and if the Sheriff refuſe ſo ro do, he may have Alias 
and Pluries, and Attachment againſt rhe Sheriff in che 
Common Pleas or Kings Bench. Burir ſeemerh, thar this 
, Wric which ſhall be ſo ſued dire&ed unto the Sheriff, thar 
| heſce righr done to the Demendanr, is of little effe&,for by [ x3 J 
virtue of this Writ he cannot compel the Lord rv do right 
unto the Demandant, es it ſcemeth. Tamen Quere. For if 
he cannot caule the Lord ro do right unto the Demandant 
ina Wrie of Droit cloſe, then ir ſhall be in vain ro ſue ſuch 
Wrir, direted to the Sheriff, ro go unro the Lords Courr, 
and to fee that right be there doge. And the Demindant 
may fue ſuch Writ direQed unto the Bailies, or unto the 
Lord himſelf, commanding them that r do him right, 
Gc. and that they do nor delay the matter,gyc. And there- 
vpon an Alias, a Pluries, and Attachment, if need be. And 
if a Plea be removed in the County, the Demandant may 
ſue fuch Writ direRed unto the Sheriff, that he proceed in 
the plea,and ro Judgment, and ro do Right,and upon char, 
he ſhall have an Afias, a Pluries, and Attachment againſt 
the Sheriff, if he will got do accordingly. 2 
n 
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And note, That the Demandant in a Writ of Droit cloſe y | 


cannot remove the plea our of the Lords Court for ao 
34 9.6.35. caule,(yc. Nor the Tenant cannor remove the ples our of 
6H.4.1, Ancicat Demeſa, if not for cauſes which prove the Land 
50E4.3-24 to be Frank-fee, and not Anticne Demela, end che form of 
* H,7:39- the Writ of Recordare to remove the plea out of Ancient 
Demeſa is ſuch. 


The K.yc. te the Sheriff of Lincoln, Greeting. We command 


thee that teking with thee four diſcreer «nd legal Knights of thy 
County, in thy proper perſon thou go to the Court of B. of C. and 
in that full Court, cauſe to be recorded the ples, which i in the 
ſame Court, by our Petty Writ of Right, betwixt (yc. of one 
Meſſuage, with the appurtenances in I. and that that Record thou 


| 


: 


have before our Juſtices (Fc. and to the parties, (5c and bave | 


there the name of the foreſaid four men,and this Writ, and another 
Writ,tc. becauſe the foreſaid A, in pleading in the Cort «fore- 
ſaid, breught forth s certain Charter of the L. Henry, ſometime? 
King of England, ww Progenitor and great Grandfatber, by 
which our ſaid great Grandfather inferffed W. the Father of the 
foreſaid A.( heir be i) of the Meſuage aforeſaid, is ſaid, 
For which the ſaid A. ſg he ought, nar cannot anſwer withow 
us- Let Execution be of this Writ gf the cauſe be trae and the yore- 
ſaid A. requeſts it,otherwiſe not. There is another clauſe in the 
Regiſter thus, Becauſe he claims to hold the Tenement afereſe6d, 
_ _ #t the Common Law, fyc. Bar theo in the Common Fleas 
[2 19Y of when the Record is removed, he ought there to ſhew ſome 
x ſpecial marrer ro prove the Lands and Tenements to be 
broucht Frank-fee, and nor Aatiene Deae(n, otherwiſe the ples 
2nd pen- ſhall be ſent hack ware the Lords Court s bur ro ſhew # 
dant the fine levied in the Kings Courr of the ſame Land, or « Re 
Writ, th® covery had in the Kiags Court iv « Precipe quod reddat, (yc- 
—_ is a gaod canle to prove the Lands tobe Frank-fee ; and if 
Sur com-. Beclaim the Lands by the Feoffment, and the Kings Char- 
ſans de ter,or by Feoff acne of Charter of the Lord of rhe Mfanor, 
«drvit coue or if he claim to hold them of the King, as of anocher 
— Manor, or Honor, fc. end nor to hold them of che 
41:2 ſame Manor 3' of if be ſay, that in an Aſſiſe brought 
remains 
Ancient Demeſny as to that ation, becauſe he bath affirmed his Plaint before 
the Fine, and ſo was it bolden #2 Hew, y Raty103, 40 Bd 3. 4. yo Kd. 4, 345 
24H 6.35. 6H.qnr. it Fd 3, Couſe de Remover Pits 16, If jbe caſe 8 
may be tried in Ancieat Demeſn, it ſhall not be removed, 


before 


writ de Reo Clauſo. 3r 


' before of the fame Lands or Tenemenrs, arthe Common 
| Law againſt another Lee's wp the Tenanr ſaid thar they 
were Ancient Demeſn, and that they were Frank-fee, (5c. 
; VYVherevpon it was found by the Afﬀiſe, rhar they were Regiftey 
| Frank-ſee,(5c. And another cauſe zppeareth in the Regi- 3,*%:.** 
ſter, becauſe thar there are not any Suitors in the Lords mov. de 
Court of Ancient Demeſn to do Righr,gc. Bur Quere, if 24 35- 
this be a ſufficient cavſe or nor. Vid. en 


* 17E,3, 
Cauſe de remov. n. Becauſe there were but fix Suitors, and one Plaintig, ws the 
| orher Defendant, therefore remeved ; ſo four nor ſutficient, 


! D Ifa Frank-Tenanrt of Ancient Demeſn who holderh his 
 Tenements by Kaights ſervice, and in Fee, be oufted and 
diſſeifſed of his Lands or Texements, he ſhall ſue ar the 
Common Law, and not in Ancicnt Demeſa, for no Lands 2 —_ by 
we Ancient Demeſs, but Lands holden in Soccage. CR 
E And 2 man ſhall have « Bill of Freſbforce withia forty days inde. See 
' inthe Lords Courrof Ancicot Demeſa for the Lands afrer 14. 6. 
the Diſſciſis,and withour ſuing any Wric thereupon : Az a 25 8-3-4 
| man ſhall have of Lands in a Ciry or Borough, and there in 
| that cafe, if the Tenant hath any matrer to prove the 
Lands to be Frank-fee, he ſhill have a Kecordare to remove 
the plea our of Ancient Demeſa inro the Common Pleas, 


| 
; | F And although the plea in Ancient Demeſa be there, 4, . 
without VVrie,Gc. If the Tenant remove the ples out of 44 4.6.35. 
$i Aacient Demecſn x Recordare and for cauſe ſhewed in the or 44 Ed. 
V Vrir,if the cauſe be nor good,the Tenant in the Common 3. 19. 
Pleas ſhall nor ſhew any new canſe ro rerain the plea in che 21 Ed. 3. 
Common Pleas ; bur if the cauſe in the VVrir he, which he 33 : 
claims to bold at the Common Law, then in the Common Pleas — 
” he may ſh:w what cauſe he will to rerain the plea there ; ers 
' which cauſe ſhill prove the Temements to be Frank-fee. 25. 
, | G Andin Ancient Demeſn, if the Demandant and Tenant 5 £4. 3- 
+ | pur themſelves > ger nn Aſſiſe,or the Tenant voued 3% =, 
8 | a Vortiner, or a forein plea which cannot be tryed 125 3 
e | inthe Lordſhipthere, then a Superſedeas ſhis]] be granted x «1ce for 
out of the Chancery, direRted unto the Lord of Anciens life, that 
- Demeſa, or his Bailies, if the V'Yrir were direQable co the 35» good 
$4 
d, 


Bailics, that they ſhall ſarceaſe, &#. And the party De» 
ſendant ſhall ſue his YVric of W/ q 2 4.7.3% 
the Youchee,(c. dead. per Te 

re And 
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32 writ de ReQto clauſo; 
12 Hy, Rot, 104. bt is bolden that it And if the Sheriff do remove | 
they proceed after the Record removed the Record in Ancient Demeſn 
award execute he party had BY Recordere into the Common 
a6 Ed.34 3- OR fany — Pleas, and afterwards the Biilies 
that caſe, and #7 £4.3. ibid, 158. It in the C urtof Ancient Demeſn 
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rornabile in the Common Pleas, to anſwer unto the King, | 
and alſo unto the Teoant who ſued forth the Recordare : 
Bart in Ancient Demeſa, if che Tenant vouch a foreiner to 
Warranty, then the Tenant ought to ſue bis Writ of Wea- 
yantia Charts retornable in the Common _ againſt rhe 
Vonchee, and upon this Writ ſued, to purchaſe a Superſe- 
deas direfted unto the Bailics of Ancient Demeſn command» | 
ing them to ſorceale, vn.il che plea in the Warrantia Chet | 
be determined in the Common Picas. And if the Bailic* 
proceed after ſuch Wric ſued forth and direted unto them, 
che Tenaar who ſucd the Wrir, may have an Attachment of 
them dire@cd unto the Sheriffs, (5c. That he do acrache 
them ro anſwer in the Common Pleas at 8 certain day,Gc- | 
' as well unto the King, as unto the party for the contempt, | | 

oc. But if the plea of Warrantia Charts be diſcontinued is | 
the Common Pleas, then the Demandant in the Writ & | 
Droit clſe,may ſuc a Wric out of the Chancery, direRted us- 
ro the Juſtices of the Common Pleas, to certifie the King in 
the Chancery, if the plea of Warrantis Cherts be pendant, 
or diſcontinued, of not ; fo that if it be diſcontinued, &« | 
or determined, thar he may ſend unto the Bailics of Anci- 
enc Demeſn, that they proceed in the ples. 

v.11P, And if the Tenant claim to hold the Lands of the Lord is 

19 F153: Ancient Demeſy by Koightsſervice, gc. the ſame is a good 

Demeſu4t« cauſe for to remove the plea, becaule that ao Lands which 
are holden of the Manor, which ſha'l be taken Ancicar De- 
mefn,ſhall not be holden of the Lord by other ſervices thes 

Soccage, for the Tenants in Ancient Demeſs, are cal 

# okemans, thar is toſay in Engliſh, Tenants of the ay 
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Writ de Monftraverunt. 33 


C- And therefore if the Lord of a Manor in Ancient Demeſa 
ol 


before the Statute of ata empiores rerrarum, makerh a feoft- 
ment in ſee of patcelt of the Lands of the Manor to 1161. 
of him by Knights fervice, ſuch Terant ſhall &or have a '2 0.5 
Monſtraverunt, 11 he be diftreined for other fervices thenef Co 
R:ginr he ought co do, becauic his Lands are nor Ancient ,, ;+ 1. 
b-:T:(a of the 81-8, 2nd yer they arc holden of the Manor refer bur 
which is Ancient Demcſn : Bur it is intended of fuch Te- $ocage 
pures, which ſhall do the ſervices of the Plough, viz. To | cuuce- 
Plough and till che Lords Land?, to mow the Lords Mea- 

dows, or other ſuch like ſervices x5 are for the mainraining 

of the Kings ſaſtenance or victuzls, and his fubjets, and 

for ſach fer vices fuch Tenants, bave ſucit Liberties and Pri- 
viledg-vin the Law, that they ny che more quiecly uſe 

theic Hurbandry, and do their ſervices. . 


Writ de Morftravernnt. 


is Tz Wrir of Monfraverunt lieth for the Tenants of An- 


cieut Lemeſn, who hold by free Charter, and nor for 
thoſe Tenan's who hold by Copy of Court Roll, or by the 
Rod according ro the cuſtom of the Manor ar the will of 
the Lord, Aud choſe Tenants ought xo be Tenants, which 49 £4:3- 
hold cf a Manor which were is thc hands of 5, Edward the 2%: 
Kicg aud Cont fig; orinthe hinds of King Wiltam the 
Conqueror, which Manors are called Ancient Demeſn of the 
King, <f the Ancient Demeſn of the Crown of England 


8 And 5 thefe Ten#nrs (who hold of ſuch Manors) there ,g0# «<5; 


arc many and divers Lil-rues, Gifrs, ani Grants by the per N.nron 
Law, as to be eye of Toll, and Paſſage, and fuch Impofici- Tents in 
ons which meu ſh:1] demand of them for rhe Goods and 5" nt 
Charels, fold or bought by chem in Fairs or Markers, And - "lbs 
to be quir of Taxes and Tallages granted by Parlizment ; 4covir of 
if nor thar the King lay a Ta*s upon Ancient D-meſn, TI! ot 
as he may for tome grear cauſe whentoever it feemert; ff) 
good unto him. And alſo Tenants'in Ancient D m<(o, | 
oughr 15 be acquitred of the payment of the expen- ;-, - 
ces of the Knights which came co Parliaments , and ailo of thr” 
| , 
L 


fo of all things which they buy, which are f- the YHnnran - of rhe Land! 
_ they thall be quit tor all of 7 + L 4-106 Vid vct- thoy $0 
qait of Swirs ro Lect aid Hu Is. +. 23 £1, Dyer 379. Kegijecr 181, »-. 

Ancron Deus [a 49. 7 11.6, 35. Martin, a 
MH rey 
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44. 2'»erty ed unto the Lord, commanding him, that he do nor di 


if they 
ſhall have 
this Writ 
without 
being One 
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vit de Monfl | | 
they ovght not to be impanelied or put upon Jories or Ea- 
queſts in the Country out of their or Scigniory of | 
Ancicut Demeſa, if they have nor other Lands at the Com 
mon Law, for which they ought to be charged, And if 
ſugh Tenants, or any of them, who hold of the Manor of 
Ancient Demeſn,be diſtreined ro do uato their Lords other 
ſervices or cuſtoms, then rhey or cheir anceſtors have uſed 
to do ; then they may ſue this Writ of Monſtraverunt dire 1 


ſtrein them to do other ſervices or cuſtoms, then they hare 
uſed rodo ; or they may have this Writ of Monſfraverum, 
dire&ted unto the Sheriff, and that is where the Writ o 
Monſtraverunt is fic ſent unto the Lord, that he do gor di- 
ſirein his Tenants, (ec. Or they upon this Writ ſued and 
direfted unto the Lord, may have and ſuc another Wrix, 
direRted unto the Sheriff, rehearſing, That where he hath 
ſent his Wrir unto the Lord of Ancient Demeſn, that he 
ſhould not diſtrein his Tenants, ve. Ard if the Lord wil 
nor doir, and ſuffer the Tenanrs ro be in peace, that then } « 
the Sheriffſhall do and cauſe rhe Lord ro ſoffer the Tenzns 
ro be in peace, and that he do nor diſtrein them for other 
ſervices, then of Right they ought rodoz and the form 
of the Wiicr direted ro the Lord is ſuch. | 
The K. ye. to the Abbot of C. Greeting, Thy men of they} | 
Manor of 1. which is of the Ancient demean of the Crown of 
Evoglan4, as is ſaid, have ſhown unto #4, that thou exabirſt of 
them other cuſtoms, and other ſervices then they eught to ds, | 
and their Anceſtrs Tenants of the ſame Manor had went to hy 
in the times in which that Man'y wat in the hands of our Pro. | 
genirrs, beretofore Kings of England,or in our band ; therefar 
we command thee that from the ſame men thou exatiefl not, ner th 
be exalted permitteft, other cuſtoms and ſervices then they ought | 
to do, and their Anceftors aforeſaid have accuflomed to do in the | 
times aforeſaid, and unleſs at our command thou diff this, A. | 
the Hes of Lincoln, have we commanded to cauſe it ts be 
done. Witneſs, (5c. And upon this Writ they may fue 20+ | 
other Writ of Monſtraverunt direQed unto the Sheriff, | 
which ſhall be in this form. The King t» the Sheriff of Lin- 4 
coln, (4c. The men of the Abbot of F. which is of the Ancient 
Demeen of the Crown as is ſaid,have ſhown #« that the ſame Ab- 
boy exatts of them other ſervices and other cuſtorns then they ought 
to do, gc. to there, in ewr band. Wherefore the ſame Abbot we 
bore 


irit de Monftraverunt. 35 


brute commended, that from the ſaid men he ſhould not exatF, nor 
ts be exalted permit, ather cuſtums, or other ſervices then they 
ought to dv, and their Anceſtors aforeſaid have accuſt»med in 
the times aforeſaid. And therefore we command thee, that _ 
the ſame Abbot at our command ſhall d) this, thou cauſe 1t to 62 
dome 3 that therefore no more clamor we may hear for defel® of 


—_ | 


e, (oc, 

B Fes O ſeemeth that by this Wric direRted unto the She® 
rif,che Sheriff may charge the Lord, chat he de nor demand 
nor diftrein them for other ſervices then they cught ro dot 
and that the Sheriff may make refiſtance and reſcous unto 
the Lord if he diſtrein the Tenanrs for other ſervices, oc. 
And that the Skeriffmay take the power of the County ro 
reſiſt the Lord in ſucd caſe, or the Sheriff may command 
the Neighbors who dwell nexe to the Minor, that they 
refift and do reſcous unto the Lord, if he will diſtrein his 
Tenants,fyc. And it ſeems they may 1uſtifie che ſame by rhe 
commandment of the Sheriff, if he have ſuch a Wir ſcac 

Cuntohim,gc.And after the Writ direfted unto the Sheriff, 
if the Lord diſtrein, the Tenanrs may luc an Arrachment 
sainſt him recornable incro che Common Pleas, or rhe 
Krags Bench, ro anſwer to them for this contempr, and if ic 
be found for them, they ſhall recover their damages. 
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, And nore that the Writ of Monſtravernat ſhall be ſued by c6..120. 
f many of the Tenants, withour naming any of chem by rheir $ #.6. 2&5 
j proper names, bur generally Menſtraverunt nobis homines, 
» } Oc. Bat in the Artachment agaioft the Lord by the Te- 
» * manrs, the Tenants ought to be named by their proper 
» | aames thus. The K.gvc. If A. of B. C. of F, gc. men of the 
tf Abbrtof Mi. of the Manor of I. which is of the Ancient Demean 
p | x the Crown of England, 4s is ſaid, ſbaÞ, fyc. Then put, (oc. 
o e foreſaid Abbor, (ce that be be before ,6c. whereſoever, 
tf! Gc. to ſhow why be exatls of the foreſaid men other cuſtoms, 
| and ſervices, then yg to do, and their Anceſtors Tenants 
* ' of the ſame Manor have accuffomed to do, in the times, in 
» which that Manor was in the hands of our Progenitors bereto- 
, | fore Kings of England, or in our hand, if ſo it chanced, againfl 
" our Prohibition, end bave there the names of the pledges, and this 


Writ. Witneſs vc. 

E And there is another Writ of Monffraverynt, where the 

 Tenantsofany Hamler which Hamletis parcel of « Mayor 

d 7 Ancient Deniela we diflrelned by the Lord, they Gull 
, have 


1”/+it de Monſtraverunt. 


have ſuch Wir, The King, (7c. Thy men of the Hamlet of PF. 
which # a member of che Manorof B which #« of the ancient 
Demcan J thc Cromnc! Tepiand, J «ſaid, bave jthaan WAN dd. 
£ od ir fees TO ELLEARYSTIED | Arcachimcar, d IE < ug! ir LS; 
may name all tile Teams by tir proper names, which 
airs diffiiciacd afrer the P.uliacn delivered vaco the 


L' «d ; ; and i; beboverh norto more other Tenants by their 
pi oper pane! but 1« 3c "i TH Y, Etbomines, Oc. Aud 
if cone of c1tc WHO is named 'y Tis proper wames withner | 
tueyzoc, he Nizil be ſevered , eo And tHe his N oanfuic ſhall 
nor grieve 145 Compatrierns; cud iticencth [?12e EVELY one 
Nil! recover fins damapcs leverally,becaulc ihicy arc leveral- 
iy d, [ire ined, an; Cl ny yz» more dimunmitne d. then 40- 
1d cue lead Tay ſuc the \V it of Arrach 


Gt. "vi 
m1 in 1< Gant ame, 1Y 430d proper Nd:1 ty znd in the 
names of th: her Tenants by generati wornws, Go, Erbe 
mines,{7c. Aud if the Tenants do luc an Atrzchment againht | 


rhe Latd,! ecaulc he dilicincd rhem aitir riie Writ of Mar. 
ftrar erunt celivered unto im, aud pending the Writ of A's 
tachimuUnt. ts L adi lirciu them anpa'n by thei C054s, 
tticn the Tenants (nallheve 2 'pt cial Writ of A rtachment 
araiult the Lore, rehrarting the matter 5 and in the ſame 
Wir, the Sheirift ſhall be command:d ro redelivcr unto the 
Tenants their Goods, if tac Latd have taken them, oc, 
And t! Us W [it ſhall he lucd cnely 19 the name of thuſc Te& 
nanis which aze again difiicmcd pendant the (&ir, and not 
in the name cf rth<m all; as tlie cried Wiie 1s ſued, and 
tir inc ſhall befuch, 

The King to the Sheinf, oe. If A. and C. men of the Abba 
j C. of the Manor of N. ahich us of the Ancient Demean, 9s. 
(rall, gc. then put, (9c. the foreſard _ t, (oc. Why, wha 
latel; at the proſecution of 192 jaid men 198, g the fore- 
ſa'd 45/34 16 kave exatted viter caſtorns, and other ſervices, then 
toy ovght ty. do, and their Anceſtors Tenants of the ſame Mann, 
6c. to there, Kings of England. We command thee that this 
pat by Sarcties, andſajc ' Fledges the frreſand Abit, that hebe 


In ——_—_ 


bejoig #s from ihe day of Faller laſt pajt, jor fi "oe" where 
ſoerer, Gre. in anſwer the (21d men, of whe premijjes. the ſame 
:0: (having before w the plca of Attachment af 1 aid) the 
jorclatd men more griewasſly kave d'ffroaned, anl aff their Goods 
aid Chattels, and Braſs in the (ame Munor found, bath taken a 
way, end thoſe yer &crainetb, that jq they the plea »þ 4:1achmes 
8 forts 


F# *+* 
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Writ de Monſtraverunt. 37 
þ ofereſaid, for poverty might be leſs able 19 profſecate, in conterrpt 

ul v5 1, and 041 6:mmands aforeſaid, and retardirg the projecat! 

£ 02 of their right, and manifeſt depreſſion of ther eftate, an if2 

tx Beaſts, Gr:ds and Chattels afcreſaid, ty the ſame men by ſuttcient 


h Swety ; in the mran time cauſe to be dilivered, and have there 

c the names of the P'cige, and thu Writ, Witneſs, (oc. 

If And in t1.15 Wrie ol Mcnftrat "runt, the Plaintiff in the 21 F4 1.6. 
d Wrir of Attachment, may counr ſeveralls, 2nd then the) Rey. bl by 
a ſhall recover ſeveral damages. Bar they may count roperhier » ag 3- 


ll in oneCount,and declare how rhey were ſc veraliy difirein» gzp, 
e F ed; And ir is nor neceflary rogtlecge in rhe count the 

L day, or the place, where the Lord diftreines them ; and 

) the form of the C unr or Declaration is ſuch, 

5 A A. 8B. ſurrmoned wit tr eniwer CD, and F. and the men of 

'e the foreſard A, of the Manor of S. which u of Ancient Demean 

# of the Crewn of Englind,77c. of a pleagwhy be exatts of them 

| 7 other cuſtoms, and v1hrr ſervices then they cught to d1, and ther 


a. Anceſtors T:nants of the jame Manor t d» accuſtome.t, 7: the 
" rmes in which that Many was in the hands of cur Frogtninors, 
4 (Fc. Kings of Englandgand whence the ſame mon by TS. therr 
nc Attorney complain, That whereas thitr Anceſtors of the jJame Ma- 
e nor, the time in which that Many nas inthe hands of the Lord 
e Henry, beret»fore Kingnf Fngland, Great Grand(athey to the 


«| jameGrandſather of cur Loyd the King row, held theiy Tene- 
GC ments by certain ſervices, viz. every of them hold ene yeard Land 
ot of the ſame Manor,(7c. by fea'ty, and (oruice of frue ſhrllings,and 
4 doing ſuit 1 the Court of the ſaid Manor of S. rwice in the year, 
| viz. at the Feaſt of St, Michael, and the Ferft of Eafter,andif 


y it hapned that the Writ of Right was in plea in the ſame Coart,to 
{7 meke ſuit there from three weeks to three weeks, xc, as Ing as 
a that Writ fbrold hang in the ſame Court, and when the Loyd thi 
't- King, bis Boroughs end Demeans, doc. for all ſervices, and v:4:0 
a more held of the jortſaid Manor more Rent rendred, ye. and the 
"1, jame Tenants ſuch Eftate bh: centinyed. from the time »& tho (11d 
''4 Henry, the Great Grandfather, (4c. frm King to King of the 
be Progenitrs, and until the time of the forefaid Lord K.E wag 4th? 
{os Grandfather fyc.Th it the forelart AJLord of the Mawy zatorela'd 
me fiſtreine | them C..D. and F. ard other mon, G&:. t make ſuitt» 
he the foreſaid Court from three wreke t1 three weeks through the 
pY whole year, and ta cing them high and baſe at bis will, exafting *f 
4" them for their (115,4nd dauthrers marrying and cthoy ſervices, and 


en cuſtomsof villains which they oaght not,nor uſed mt to do wherupen 
H 2 ie5 


37.3-1, 
39E4.3.E, 


#rit de Monſtraverunts 


they (ay they are the worſe, and damage bave to the value of one 
bundred paund, and thereupin they bring their ſuit, (5c. 

And whether they ſhall recover leverally damages upon y 
that juyor count, it is « doubr, yer it ſeemeth reaſonable 
that they may,heceauſe ir is ſeveral in its narure,becauſe they 
counr upon their ſeveral renures, &c. And how thathe 
hath diftreiacd them ſeverally, by which ir ſeems bur res 
ſonablc, that the Jury docnquire of the damages ſeverally 
if they paſs for the Demandants, or that ſeveral Wrirs of 
Enquiry of Damages be awarded in that caſe, if the marrer 
be adjudged with the Demandanrs. Bur irſeems no Tenant 
ſtail recover dawages, but rheſs who are ſpecially named 
in the Wiir of Arcachment ſued upon the Monſtreavernnt, 
and not the other men, 

And noce that the Lord of Ancient Demeſn ſhall norhe 
put to anſwer to the Wrir of Arrachment ſued againſt him 
vp2Pp the Monftrayernat before the Court be certified by the 
Treaſurer and Chamberlains of the Exchequer,whether the 
Manor he Ancient Demeſn ; and therefore ic behoverh the 
Plaiaiiffs in the Monſtraverunt to ſue forth a ſpecial Writ 
vato the Treaſurer and Chamberlains of the Exchequer,to 
cerrific the ſame ;, and the Writ is ſuch. 

The King, fc. to bus Treaſurer and Chamberlains, Greeting, | 
Becauſe concerning ſome certain cauſes we would be certified whe 
ther th? Many of 1, inthe County of L, be of the Ancient De- 
mean of theCrownuf England, or not. We command you the 
ſearching your Book of Doomſday. that which thereof you finde un- 
der our Seal of the Exchequer, diflin#ily,and cpenly without delg 
you make 8 know, ſending 4 back this Writ. Wines, (oc. 

And note that the Book which is called Doomſday Book® 
was made in the time of S. Edward,and all the Lands which 
were in the ſcifin, and in the hands of the ſaid S. Edwardut 
the rime the ſaid Book was made, arc Ancient Demeſn, and 
the Linds which were in other hands, and arc nor named 
in rhe ſaid Book are Frank»ſce; and thoſe Tenants which 
held in Eaſe tenure, as by Copy of Court Roll, or by the 
Rod, cannot ſue nor maintain this Writ againſt the Lords 
and the death of one Tenanr, nor hisnon-(uir ſhall nor «- * 
bare the Wrir, Andif the Frank-tenants and the Tenants? 
by Baſe-tegure joyn in a Mconfravernnt,the Writ ſhall abate, 
but for the Tegants by Bak-tenure. 


Writ 


39 


ne 
IPrit de Warrantia Diei: ' 


A VV of Warrantia Diet lieth ia caie wherea man 1 
hath day in avy ation broughe againſt him co ap- 
in proper perſon, and the King at or before the day 
[end him in or about his ſervice, fo as he cannor appear in 
Court at the day, then may he ſue forth this Wric dire&ed 
to the Juſtices, reciting the whole matter, commanding 
them that they do not record his default for that day, for 
the cauſe before menticned ; and ic is not material whether 
the cauſe be rrue, or nor, when the King doth certifie,char 
the party is in his ſervice. For it ſeemeth by the words of 
the Writ, that the King by his Prerogative may warrant 
this default for a day, and fo it ſeemeth, chat if the Tenane 
in a Precipe quod reddat at the Grand Cape, or the Petite 
Cape, retorned make defanlr, that before Judgment upon 
this defaulr, the King may ſend ſuch a Wrie unto the Juſti- 
ces, rehearfing,- that the party is in his ſervice, and com- 
manding them, that his defaulr do not prejudice him, and 
it ſtanderh with reaſon that the King may ſo do, becon:c- 
that every one is bounden to ſerve the King in his buſine'(- 
3 But whar Proces ſhall che Court award, if the Ten: 
not appear at the day of the defaulr recorded 
when the Writ of !farrantia” diet comes unto the 
ir ſeemeth a new ſummons ſhall iſſue our of che C 
| Pleas, to ſummon the Tenant anew, becauſe his det 
his rerorn is excuſed by the Writ of Warrantia diei. B: 
the Writ of Warrantia diei do nor excuſe, but the defaul: ; 
the Grand Cape,then ir ſeems a new Grand Cape ſhall go for :! 
upon the firſt defaule, rerorned at the ſammons of the Pr «- 
C cipe quod reddat. Quere of that, And the King may grant 
ſuch Wrirs to ſave ewo defaults, at rwo ſeveral days,Gc. 
Nuere of theſe matrers, becauſe they are our of uſe ac this 
day ; and the form of the Wrir is ſach. 
D The King, (vc, to bis Juſtices of the Bench, reeting. Know 
a that A. was in our ſervice by our command Monday the morrow 
ef of the 15 of Faſter nextpaſt; ſo that that day preſent he could 
e, not be at the plea, which is before you by 147 Writ, betwixt B.de« 
mandant, and the foreſaid A. Tenant of one Meſſuage with the 
w appurtenances in N. where we the ſame A. C, againſt the fore- 
ri H 4 (ai 4 
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40 Writ de Warrantia Diei. 


ſ:id B. thereupon called to warrant as be ſaith, and therefore we 
command yea, thetthe faid A, for his abſence at that day be not 
p#t 1» a default, nor 1n any thing loſe, becauſe that day as to this, 
we wil! warrant, Wie), qc. 

Tac form of the Wiit roſue rwo defaults is, The K. (5c, 
as ab1ve. Kn'w that A. was in our ſervice by our command Thur|- 
day in the OfFaves of St. Hillary, and 3'unday in the morrew of 
All-Sou': ne«t paſt ; þ that thoſe days he cou'd not be preſent a 
the plea whic' 1s bejere you by our Writ, betwixt,77c, and thert 
gore we comman4 158, that the foreſaid A. for his abjcnce at ihiſe 
days, be not put is default, becauſe thoſe days as to this to him, we 
(bat warrant him, Witneſs, (5c. 

And thete ewo Writs are nor granted, but by the King; 
bimſclf, by rhe Rule of the Regilter, and the King may 
gran>ſuch Writs unto the Major and Sheriffs of London, of 
u':ro rhe Biſhop of Durham in the County Palatine, or unto 
the JaPiccs of Alsiſe cr 1n Eyre, or unto the Sherift; and 
theſe Writs may be granted as well for the demandanr and 
pleinriff, as for rhe Tenant, and then the Writ is ſuch. 

Ihe K. (9c Know that A. was in cur ſervice Munday the} 
marrow of the Q4indene of Eaſter next paſt, jo that betwixt bin 
A. 4 m:n ant, and B. tenant, Cc And there it ſhall be (aid 10 
C1:,/./ 4:4, "a{cbe,becauſe that the pleas cannot be holden 
Nwind Poſs, becaule that the Sunday which is the $4h- 
bat! day. Aud the King may grane this Writ by Teſtimony 
of his Sreward, thus, 

Ine K. ic Breaule A. was before our Steward, and Mar- 
ſra!, Munday in the Quind. of St. John Bapullt next paſt, in 
arvtis int;,:inns, which before the ſame Sten ard end Marſhal, 
tbe jireſa'd dy of Munday ſummoned were at E. as the ſame our 
&roward bejme hath teſifped. We command you that the fore- 
ſnd A. fey thar that he came not before you in other inquiſitions 
which before you tt © (ome lay ſummoned were, ye amerce not, nt 
7,jues, ij int? any b:jrve you on that occafion be has faln, that y: 
perimit 1; 0 loje, Winds, oc. 

And ir leems by t!1iz Wiir, That the Juſtices oughr to G 
make a ipecial Entry rhereof, and ro ſave the iflue of this 
Jurr-r, and alſo to make a ipecial Eſtreat of this matrer.and 
to levy no z{lucs oapon theſe Jurors for whom ſuch Writs 
come naro the Juſtices. 

And if a man be Efloyned of the Kings feryice in any #: 
otion,(9c. whereas in eruth he is not in the Kings £:1 vice; 
| then 


writ of Falſe 7udgment, at 

then the plainriff or demandanve may: (ue forth a ſpecial 

Wrir our of the Chancery direted unto the Juſtices, re- 
hearſing, thar he is not in che kings lervice, commanding 

them ro proceed, Bur by the Srature of Gloceſter,if he do 

nor bring bis Warranc at the day given, he fhall loſe twenty 
ſhillings for the journey » and ſhall be 1n the Kings mercy, ni 
and the Efſoyn diflolved 3 and if rhe plaintiff purchaſe ſuch 

Writ dire&tcd to the Juſtices, that he is not in the Kings 
ſervice, then the Eſſoyn ſhall nor be adjourned, but ſhall 

be preſently quaſhed, and he ſhall nor have day by adjourn- 

ment to bring in his Warrant co warrant the Efloysa, 


Writ of Falſe Judgment. 
V Rir of Falſe Judgmenr licth where falſ> Judgment _ [18] 


is given in the County, oria the Hundred, or in , 
other Court Baron which is not a Gonre of Recerd in a plea ; 20. It che 
real or perfonal, asif in a Writ of Right Parent,or in other Frecholder 


_ perſ-nal plea,there the party plaintiff or defendant which & be record- 


grieved, ſhall have this Wrir, and the Wrir ſhall iffue firſt ©? Þy plea» 


ereit 


A cur of the Chancery ; and if the falſe judgment be given ,.;.., 


in the Sherifts County Courr,then the Wrier ſhall be dire&t- be, by 
ed unto the Sheriff himſelf, aod ſhill be ſuch, ; Writitis 
Henry, (9c. to the Sheriff of Lincoln. Greeting, If A. ſhall, Error, and 
Oc. then in full County t» be yecerded, cauſe the plea, which is in = r void 
the ſame County by our Writ of Right betwixt A. demandant,avl ,,,, ;udice 
B. tenant of y 4 Meſſuage, and one hundred acres of Land with But where 
the appurtenances in C. whereof the ſame A. plaineth falſe judg- Judgment _ 
ment t0 be done him, and that Record have before our Iuſtices at 15 8 vE0 Of 
Weſtminſter, ſuch day under thy Seal, and by four legal Knights Land,Con- 
, tracts or 
of the ſame County, of thoſe who at that Record preſent were,and c,mnant 
ſummon by gord ſummon the foreſaid B. that then he be there to which % 
bear that Record, and have thou there the ſummons, the names of out of 
the four Knights, and this Writ. _ 
it is void, © coram non judice, Vide 4, 5 Ma. Dyer n64. The OR. chat? 
lenged, becauſe it was ſub jigi%o two & ſigallis quatuor legalium hominum ejuſdens 
carrie, and good wt ſemble. 


C Andif the Tenant hath aliened the Land after Judgment 


given agiinſt che demandant, then the ſummons ſhall be 
made in the Writ againſt him who is Tenant of the Land, 8 
againſt him who was Tenant ar the time of the ludgment 
given by theſe words, viz. And ſummon by good ſummons the fore- 

- ſaid 


Writ of Falſe 7udgment. 
ſaid B. and C who that meſſuage and Land now hold, That there 
they be 10 bear, (oc. 

And if the Falſe Judgment be given in another Court D 
Baron, then in the Sheriffs Conre, then the Wric of Falſe 
Judgment is called a Writ of Acced.s ad cariam, and ſhall 
be direfted unto the Sheriff, and che Writ is ſuch; 

The King to the Sheriff of Lincoln. Greeting If A. ſhall 
ſecure thee his clamoy to proſecate, then taking with thee four diſ- 
creet and legal Knights of thy County, in thy proper perſon go thou 
#0 the Court of B. of GC. and in that full Court to be recorded, 
cauſe the plea which is in the ſame Court by our Writ of Right, 
betwixt A. Demandant, and B. Tenant of one Meſſuage, (5c, 
whereof A. plaineth Falſe Jadgment to be done him in the ſame 
Court, and that record, oyc. under thy Seal, and by four legd 
men of the ſame Court, of thoſe who at that record were preſent, 
and ſummon,{gc. And have there the names of the foreſard four 
men, and this Writ. 

And in this Writ of Accedass ad curiamyhe ſhall rake with I 
him four men, bur it needeth nor that they be Knights, but 
fo ſhall ir nor be in the other Writ of Recordari facias lo- 
quelam, which is in the County : Burt both Writs ſhall be 
retorned under the Sheriffs Seals, and the Seals of four of 
the Suitors of the ſame Court; and in the Writ of Falſe 
Judgment which is Accedas ad curiam, it is a good retorn for 
the Sheriff, for to lay thar after the receipt of the Wrir,and 
before the recorn thereof that no Court was holden ; and 
alſo that he required the Lord to hold his Court, and he 
would nor,fo as he could not execure the ſame : and there- 
upon che Juſtices ſhall award a Diſtringss dire&ed unto rhe 
Sheriffro diſtrain the Lord co hold his courr,and Sicut alia, 
Cc. Ina Falſe Judgment againſt an Abbor the Plaintiff was f 
Nonſuir,and the Abber had a Scire faciss againſt the Plain- 
riff, to ſhew why he ſhould not have Execution, and to have | 
the Judgment executed rerornable at 15 Paſche, at which 
day the Plaintiff appeared, and aſligned his Errors, and 
tendred Sureties to ſue with effc&,and prayed a Scire facis | 
a21inſt the Abbor ro hear Frrors ; and the opinion of the | 
Court was, That he might aſſign the Errors againſt the Ab- 
bor, without ſuing any Scire fact «4 againſt him, becanſe they 
had day by the Roll, | 

If the Writ of Falſe Jud t abate fordefanlt in the G 


Wrir, then the Plaintiff ſhall not have a Scire facies ad au- 
| diendum 


: In? 
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oþ>) 
wo, 


Writ of Falſe Judgment. 

diendum Errores, upon the Record, certified, becauſe it 

cometh wichout an original, when the original abateth. 

Bur if the Plaintiffdie, it ſeems, that if the Falſe Judgmenc 

be given in the baſe Court, upon a Writ of Droit Patent, 

thac then his heir ſhall have a Scire facias ad audiendum Er- 

rores, againſt him who recovereth upon that Record which 

is removed into the Common Pleas. And if the Plaintiff 
in the Writ of Falſe Judgment be Nonſuit, whether the 
other party ſhall ſue Execution upon this Record fo remo= 

ved eckiadl the Plaintiff, withour ſuing forth a Scire facias 
i52 queſtion, But Hill. 23 H.6. the opinion was, That he 
ſhall have Execution without ſuing forth a Scire fact as. 


H And Tenaart at will according te the cuſtom of the Ma» 1, x.4.29, 


nor, which is Tenant by Copy of Court Roll,ſhall nor have 7 £4.4:23. 
a Writ of Falſe Judgment upon a judgment given againſt 34 2.6.45. 
him ; bv where Falſe Judgment is given upon a Writ of Ces 
Juſtices dire&ed unto the Sheriff, the party grieved ſhall ;._.* 
have a Faux Judgment, and nor a Writ of Error, although ved in the 
the Judgment be of Debr, or Traverſe over the ſum of forty Kings 
ſhillings. And a man ſhall not have a Writ of Falſe Judg- Bench by a 
ment, butin the Corr where there are ſuitors ; for if that , 44. 

be no ſuirors there,the Record cannor be certified by them, 2; + 
And upon Falfe Judgment given in Court before Bailies, 45. 

or others, who hold plea by preſcription in every ſum in 45 E4-3-1« 
debt by Bill, before them he ſhall nor have a Faux Zudge 2© There- 


ment, but a Writ of Errer thereupon. Quod vide M. 4 E-4, EY 
in title Treſpaſs. Error lieth 


In Falſe Judgment upon a Writ of Right Patent, or a in a Courr 
Wrir of Droit cloſe, the Plaintiff ſhall nor aſſhgn Errors be- *f Pi- 
fore the Records certified, as well the original as the re- po 
ſidae of the Record. And the Writ of Falſe F udgment lieth 18s, < Ea 
againſt a ſtranger ro the Judgmenr, if he be Tenant of the 7 £4.4. 23: 
Lord, without naming him, who was Tenancand party co [" 19 ] 
the Judgment; otherwiſe is it of a Wrir of Error,for there 12 H.4.53: 
he ought ro name bim who was party to the Judgment, be contrary, 
he Tenant, or nor. cer ew 


.A And where the Tenant loſeth his Land by Falſe Judg- party had 


ment ina Writ of Right in a Court Baron,he ſhall not have a Scire fa- 
a Writ of Falſe Judgment, before that the Demandant hath cias to 
centred upon him,gyc. Quod vide, M. 38 E.3. have Exe- 


B And where the Defendant in Faux Judgment after appear- ©7192 out 


ance by him makerth default, a Grand diſtreſs ſhall iſſue our — 


againſt Pleass 


' Mortdauncefier,tke J vitices ſhall dire& a Writ unto the She- 


Frit of Falſe 7 udgment. 
againſt him. And if he again make defaulr, or cometh and 
will nor ſave his default, the Plaintiff in the W:it of falle 
Judgmenr ſha!l have Judgment ro recover ſcilin of the 
Land againft him. Quod wide MH. 13 E.2. And the Writof 
falſe Judgment giveu ia Ancient Demeſn, is ſuch, 

The King to the Sheriff, (ye, Greeting. If A. ſhall, &c. Gre 
thou to the Court of B. and to be recorded caz(e the plea, which is 
in the ſame Court by our Writ of Right, betwixt a. Demandant, 
QTc. and bave there the names of the foreſeid four men, and this 
Writ, and another Writ, (oc. 

And ina Writ of Droit cloſe,if the Writ of the Demandant p 
be abated, wheropon he bringeth his wrir of falſe Judgment 
in the Common Pleas, and there the Judgment is reverſed, 
and the Writ Awarded good, then he ſhall hold plea in the 
Common Pleas, in nature of Protcftarion made in the farſt 
Writ; and if the Proteſtation were in rhe nature of Aiſle of 


riff ro ſummon the Jurors ro come our of Ancient Demeſn 
rhither, & all che mecter ſhall be tried & determined in che 
Common Pleaz; & although the Judgment be given of the 
Land in the Common Pleas, yet the Land ſlia!l be Ancient 
Demeſa. Quid viiz M.3 E.3. in title of Faux Judgment. 


And upon rhe Writ of Faux Judgment which is an Acce- | 


da ad Curiam, if the Sheriff return, That the Writ ſo late 
came, that execution of it make he could not, then he ſha]l have 
a S:cut alias direted unto the ſame Sheriff; and if he retorn 
mot thar at the day, then he ſhall have a P/uries to the ſame 
Sheriff. And he may have thete W:irs of Alias and P luries ' 
out of the Common Pleas, where the firſt Wrirwas retorned 
tardy,if he will,or he may have them our of the Chancery, 


| 


Cc. See for this matter in the Book ef Entries, f. 114, 115. 
And upon the Accedas ad Curiam,if the Siterift rerorn, that 
he willgo unto the ſaid Courr, (9c. and there pray the 
Lord to hold his Court that he may do execution of rhe 
Wrir, and that the Lord refuſeth to hold his Conrr, G5. by 
reaſon whereof, he cannot do execution of the Weir, then 
a Diſtringas ſhall iffae our of the Common Pleas diredted co 
the Sheriffco diſtreja the Lord ; ſo rhat be diftrcin him ro 
hold his Court at accrtain day appointed by che Sheriff. 
And that the Sheriff taking with him four diſcreet Knights, Oc. 
of the County, (Fc. go to the Court, gc. and warn here in the 15 
of Eaſter,@9ce and that record then have,gyc, and that he ſummon 


the 


_-= "a" "2 


a ie 


writ of Falſe Judgment. 


the foreſaid I. that he be there to hear that rccord, fc. Which 
ſee Botkof Entries, f.417, 
© Tiercis another Wiitof Faux Judgment, when there is 
a paint inthe County cf Debr or Tr: ipais, withour any 
Writ ; then che Wrir cf Faux Judgment in che County ſhall 
be thus. To he recorded cauſe the plea which was in the ſame 


* Court, withcut our Writ, betwixt,C5c- of acertain Treſpaſs,g5c. 


wheresf the ſame A plaineth falſe Fudgment to have been done 
him, c9c. And where Faux Judgment is given in another 
Courc then the County, upon a plainr, or vpon a Writ, 
then the Writ ſhall be thus. The Kirg to the Sheriff. Grect- 
ing. If A. ſhall, fc. then go thou to the Hundred of A. of B. 
or to the Court of A. of C. and in full Hundred, or Court, to be 
recorded, cauſe the plea which is inthe ſame Hundred, or Court, 
by our Writ, or without our rit, of that, That the ſame A. keep 


' tothe foreſaid B.the Covenant betwixt them made of one meſſuage, 


with the appurtenances in F. wherecf be plaineth, g5c. 


G Andif Baron and Feme be ſued in a Court Baron by a 


Wrir of Right, and the Feme is received for the default of 
the Husband, and plead there, and fal.e Judgmenris given 
againſt him, ſhe and the Husband may have a Writ of Falſe 
Judgment, as appeareth by the Regiſter. 

And there is another Wricthere, where the Hushand and 
Wife pray to be received in a Court Baron, in a Wiir of 
Right upon the defaulr of Tenant for term of life, and 
were not received ; and fcr fa!ſe Judgment given againſt 
rhe Tenant for term of lite, they ſhail have 2 Wrir of falſe 
Judgmear, (9c- 

There is another Wrir of Faux Judgment inthe Regiſter ; 
for bim in the Revertion who prayeth co be received in a 
Court Baron, in a Wrir of Right upon the defanlr of rwo 
Tenants for life, where he was received for the Reverfion 
of one of the Tenants, and the R:ceipr was counterpleaded 
for the Rzverſion of the other Temant,and Judgment given, 
(ec. And there ir appeare:ta, that one Tenane was Tenant 
of certain parcel of the Land, and the other Tenant was 
Tenaat of the other parcel of the Land. | 


1 There is agaother Writ of Faut Judgment for him that 


hath Judgment given againſt him in che Courr of a Lord, 
who bath power to hold pleas before his Bailies by rhe 
Kings Charter 3 bur ic ſcemeth, that in that caſe he ſhall 
havea Wrir of Error, and not a Writ of .Faux Judgment. 
There 


45 


46 /r# de Executione Judicit. 
There is another Wrir of Faux Judgment dire&ed unto the x 
Sleriff, viz. Accedas adCuriam : To our Court of Wincheſter, 
and there in full Court to be recorded, cauſe the Plea which wat 
in the ſame Court without our writ, according ts the cuftome 
the city foreſard betwixt W. demandant, and D. tenant of one 
meſſuage in Wincheſter aforeſaid,whereof the ſame W. (oc. plain- 
eth falſe judgement to be done him, (5c. Bur upon Aftiſe of1 | 
Freſh force a Writ of falſe judgment doth nor lye but a Writ 
[ 20 ] of Error. And if the Writ of falſe judgment be retorned be- 
fore the Juſtices of the Common Pleas, and the defendant | 
comes and faith and averreth,that the Record is otherwiſe 
then iris certified, the averment ſhall be received, and that 
34 H.6.42, iſſue ſhall be tryed by the Country, or by thoſe who were 
preſent in Court when the Record was made,and by others 
of the Country, and if they come nor, then the Enqueſt 
ſhall be by the Country, as appearcth by the Sta:ure of 
1 Ed.3-5. Raſfal faux Judgment 2. 


#rit de Executione Judicii, 


| 
WV: de Executione Judicii lieth where Judgmencis 4 | 
given in the Courr of any Lord, upon a Wrirof | 
Right Parent,or upon a Plea of Debr,or Treſpaſs in the ſame | 
Courr,or in the Hundred County, Court Baron, or is any | 
other Court of Record ,and if the Sheriff,or the Bailiff will ; 
nor do execution of the Judgment,then the party ſhall have 
this Writ dire&ted unto the Sheriff, or the Bailiffin which 
Court the execution oughr to be,and if they will not do ex» 
ecution he ſhall have an Alias and a Pluries with this clauſe 
in the Wrir of Pluries, Or fignifie unto #4 the cauſe why, (5c. 
And if they do nor executien upon this Wrir,or retorn not ' 
ſome reaſonable cauſe wherefore they delay the execution, | 
the party ſhall have an Attachment againſt him who ought 
ro have done the Execution retornable into the Kings | 
Bench, or into the Common Pleas; and if the plea bein 
the Lords Coure Baron,then theWrit of Execution ſhall be 
diretted unto the Bailiff of the Court ; bur if the plea,and 
the Judgment be given in the Sheriffs Courr,as in the Coun- 
ty Courr, then rhe Writ ſhall be dire&ed unto rhe Sheriff 
himſelf ro do execution,and the Alias and Pluries ſhall be to | 
the ſame Sheriff, and if they will nor do execution of the * 
Judgment, then an Attachment againſt the a 
ire 
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writ de Executione Judiciit _ 

direRed unto the Coroners retornable as aboveſaid, ro ani= 
ſwer,(9c- And ſo if the Wrir de Executione Fadicis be direR- \ 
ed to the Bailies of any Courc of any Lord,vr unco the Bai- 

lies of a Aundred to do Execution, and at the Alzas and the 

Pluries they will do nothing, the Attachment ſhs1l be to the 

Sheriffs ogainſt rhe Bailics rerornable as aforeſaid ro anſwer, 

dc. And if the Judgment be in a Court of Record, then ic 
ſcemeth, that the Writ de Executione Fudicii ſhall be direQs 

ed unto the Juſtices of the ſame Court where the Judgmene 
wasgiven to do execution, and nor unto the Officer of the 

Court, For if the Officer of che Courr will not execute the 

Writs dire&ed unto him, nor rerorn them as he ought, the 

Judges of the Court may amerce him ; the form of the Wrie 

is- Henry,(c. Lancaſter, Greeting, We command thee that 

execution of a Judgment lately given in thy County of a Pleay 

which was in the ſame County by our writ of Right, betwixt A. 
Demandant,and B,Tenant of one Meſſuage with the appurtenances 

in 1. without delay thou cauſeſt to be made. Witneſs,05e, 


Writ de Error: W126 xe, 
Writ of Error properly lieth where falſe Judgment is Th< form 
A given in any court,whichis a Courr of Record,:s inche 2 Vit of 


. - Error to 
Common Pleas, or in Eondon, or other Ciry, or other place theJuſtices 


where they have power to bold plea by the Kings Charter of the 

or by preſcriprion in any ſum in debr, or treſpaſs over the Common 
ſam of forty ſhillings. And if falſe Judgment be given io er, 
London,or ocher place which is a Court of Record,the party Capitat, 
grieved ſhall have a Writ of Error, and this Writ may be rc- F«jt» & fo- 
rorned into the Common Pleas, or into the Kings Bench, ci: ſuis & 
at the pleaſure of bim who ſueth the ſame. non Capt- 


tal. . 
tantzrn for the Records there, are not before bim alone. Buc in the ES is 
Writ is not The/awrario & Baronibus, but Baronibus tamum. 34 H,6.29, Exror was 

ought 3. die trom the Retorn where the 


Judgment was the firſt day, and well 
becauſe after the Judgment. x5 E4. 4. 18. If a Record be comoved tas or the 


Bxchequer into the Exchequer Chamber by Error, when Judgment is given, all 
ſhall be remanded into the Exchequer and Execution ſhall \ wane there, "bur 
that is by the Statute of 31 Ed,z. a2. otherwiſe it is of other Courts. 


8 And when the Record is removed by Writ of Error into 


the Common Pleas,or Kings Bench,then the Plainciff ought 27 4: *7: 
to aſſign his Error, before he have p Scire facjas againſt -_ _ ng " 
Defendant ad audiendum Errores, And if he aflign divers wany Er- 
things for errors, which the Court thisketh to be no errors, _ in 

E he aWs 


gV - © ,#rit deErcor. 


38 8.6.39. he ſh3llnot have a Scire fecias upon this afſigament, But 
Note that Afrer Errors alhgucd, and a Scire factas awarded againſt the 
the paſtY defendant vpon that allignmeznt, he ſhall nor Aſſigne an Er- 
one ror in fact, as to ſay, Thar the Plcintiff was dead at the | 
on an iſlue, time of the Judgment, or before the Judgmear.7yc. Bur be 
and the may aſlign as many Errors as do appear in the Record, and 
C-urt (aW jc ſhall noc be ſaid a double allizament, Bur he ſhz!l a{hign 
rhe So for Error, bur one Error in fatt, becaufe this Error in tat 
ww —_ "* fhall be tried by che County, and the Eros inthe Record 
good, for ſhall be tried by rhe Juſtices, | 
at was cx And upon a Wrir of Error, the Record it (If ſhall be re- | 
affignatione qygyed, and nor the Tranlciipr of rhe Record, for upon 4 | 
_— © Tranſcripe of a R:cord a man ſhall nor atligu Errors if it be | 
Done tiet- not upon a Wric of Ercor ſued upon Tranſcript of a hae, 
fone, and there he ſhall afſizn Errors upon the Tranſcript of the nore 
therefore of che fina24% if rhe Juſtices do conceive ic Errol enen hey 
the Cou't ſhall (en for the aoce of the fine,and ſhall reverſe the lame 
= _ In a Writ: of Error when the Record cometh in Cour: if G 
the Writ. the Plaintiffall chat Term do nor aiſign liis Errors, ant al» | 
though that be do afligu his Errors, if he do not ſue a Scire | | 
facias ad audiendam Erroves againſt the defendant recoinable | 
the fame Termgor the nexc Terin ; all the marter is diſcon- 
2H.7.12. tinucd, aud thenexc Term h=- ought £5 fuc a new Writ of | 
35H.6 13. Error our of the Chancery, wpon char Record diretted to 

If theW'it rp. Juſtices, before whom'the Record 15 removed co pi 0» 
nb ee ceed upoa the Record, Que.coram wabis rejivier. 
gerday of The form to ailiga Eriors, is to pur a Bill inro the Court, 
retornchen and ro lay in the Bill in boc erratum ejt, 5c. and ro ſhewin 
ir ought cercain in whac things ; and in boc erratun eff, ana ſhtwin 
to have, corrain an ocher thing z and (> of the reſt in which he will 
the Juſti- M; : _— | ; 

ces of the aſlign the Errors : Bur to (ay in omnibus crratum eft is not 
Common 820d, becauſe of the incercainty. 

Pleas may Andina Writ of Error, he ought to afſhgn his Error in 4 
Ghocrentbe prop*r perſon,and not by Attorney where he is in Executi- 
- 3. On by force of the Judgmear.Aud in a Wrir of Error upon Ji 
2X 9,10, Judgment given in che Common Pleas, the Plaiatiff cannot | 
7H.9.4: align for Error, that the Juſtices of che-Common Pleas did 
21 H,6.43- nor give that Judgnent,hut the Clerks of their own heads, ;| 

[21 ] neither can he aſſign for Error, thac the Jurors gave cheif 

Verdi for the defendant,and that the Juſtices enrred ic tor | 
the plaintiff, and gave Judgment for him, becauſe chac his 
aſsigament 15 cuntrary co that which the Court doth a5 


Judges, tc, And 


[R_y 


—— ws 


Writ de Error. 49 
And if a man be vouched and entrerh iato Warranty and 

loſeth, he may-have a Wric of Error, and ailign the Errors 50 pb LY 
which hapned betwixe the Demandant and the Tenant, or Reverſion 
berwixt che Demandanr and the V- vchee. And fo he in the was grant- 
Reverfion, who prayeth to bereceived upon the defaule £4 £0 one 
of Tenant for life, or for his faint pleading, if hehe re- Pendant, 
ceived, and pleadeth and loſerh, he ſhall kave a Wit of Er- I R 
ror, and aflign the Wrir of Error berwixe the D: mandant Lefle: for 
and the Tenant, or between the Demandant and him who life; orif 

| - to be received, And if Tenant for life loſeth by de. <1 nant 
a 


ulr, he in the Reverſion ſhall have a Writ of Error, al }; _—_ 
| though he were not received, nor prayed to be received, a + 
and ſhall aſſign for Error, the-marter which was berwixe 2zeve.For 
' the Demandant and the Tenant, who loſt by defaulr,  in/*heſe 
: | D A man (hall affign an Error in Law as the eaicis; as if caſes he in 
the Hogband and Wiſe levy a Fine of the Lands of the <tr” 
Wiſe unto a ſtranger, che Wife being within age, they ſhall — Ec- 
6? havea Writ of Error, during the nonage of the Wiſe, and ror- 
bs ſhall afign that for Brror,and that is an Errorin Law of the 52 ©» 5 
Court. And ſo in a Writ of Entry ſur Diflciſis, if the ogi- 2 
: " ginal Writ want theſe words in the Wrir, Which he claims - - ent 
to bebis right and inheritance; if the Tenant admit of the _ 
Wric, and plead ro the aRtion and loſerh, he ſhall nor aſſign reverſes, 
this ſaule in the Wrir,becauſe he harh admired che Writ to 294 tat 
be good by his plea. And ſoina Wrir of Derinue of Char» _—_— 
ters concerning certain Lands,if the Plainciffin his Count _ — 
do nor declare the certainty of the Land in the Court, if fhall ceal» 
the Defendant do admir the Court good, and pleaderh during th 
unto the ation and loſeth by Judgment given, in a Writ life of rhe 
of Exro ed by him, he full nor ahign for Error the faule m_ 
e Count, becauſe th admirred t 34 a 
good by bis plea. Tamen quere. chm”. aids Sh = ol 


7H.6. 39: + Matter in ſuit muſt be leaded, and hall not "be alli y | 
= igned for Error - 

1 wage > By Pigget and Choke, k | nt-cenancy, General-tenancy, Mitnc1 - 
abarubl A Husband, Pendant the Writ and the like, which prove the Wi ': 

| _ — k. ere if the party plead other matter, and admic the Wric, he (þ-! 
«Error : Cawre, of death or other thing which prove the Writ abated. © 


L oo 2 man ſhall nor _ for Error,a thing which is for # #-5. 2. 
_ adrantage,as ro ſuc and aſſign for Error chat he had day, 
| that the. day was for longer time then che common day 
and (0 he ſhall nor affiga for Error that he was Eſſoysecd 5 
J where 


50 Writ de Error: | 
where he ought not to be cfloyned,or had aid granted unto 
him where he ought not to have had aid, becauſe theſe | 
things are for h's advaniage, | 

If falſe Judgment be given before the Juſtices of the Bi. ( 
40 E4.z, ſhop of Durtam iv the County Palatine, chere the party 
15 grieved ſhil! have a Writ of Error there before the lame Bi- 
Y. at Ed, ſhop. M. 1g E.z. And if hegive falſe Judgment, then the 
, = Writ of Error ſhall be ſued is the Common Plcas, or in the * 
65. and Kings Benet. 1 
Tryat x5. And if talſs Judgment be given for the King in any ſuit; 
19 H.6.12+ or aQtion,- the party grieved ſhall have a Writ ot Error aud | 
has : aſiga bis Errors, without (uing forth any Scrre fecias againh | 
= Ft the King ad audiendum Errares, becauſe thar che King is al | 
before Ju- Ways preſ-nt in Court, and that is the cauſe that the form 
ſrices, Er- of Entrics of Suics for che King is ſuch. Chriſtopher Hales | 
rors there Jrtorney of our Lord the King, who for our Lard the King fuk 
CEE ig (07h Gc. Comes here into the Conre, (6. and nat our Lok * 
B.R. if the King by Chriſtopher Hales bis Attorney comes here 18 
ahere be the Court , becauic that the King is always preſent is 
not Juſti- Court, 
"—_— Error in the Kiogs Bench in the Proces where ir ische | 
Faves, defquir of the Cletks, ſhall be reverted in che five Count 
it (hall be by a Wrig of Error, fued by the party before che ſame Io | 
reverſed in ſlices : Bur net without luing of a Writ -vf Error, & 
one though ir be the ſawe Terry. Eur in the Common Plex 
PH.6.12, after Judgment given the ſame Term, the Juſtices may 
Ercoria Teverſe their own Judgment vpun Error in the Procey 
County Or for default of the Clerks, withour any Wrir of Errar 
Palzrime fyucd forth : Burt in another Term, the parey onghe to 
m_ ooh fue forth a Wri: of Ergoe thereupon recorneble inro the 
Br. R BKingsBench : Bur 95,48: Error in Law which is che de 
21H.77 
Per ro buy Erroneous Judgment in County Pa/2:4re (hall be reverſcd therety 
Commillion- 37 H, 6.43- Error im Chancery teverſed in Parliament, But fet 
«4 E!, Dyr 3tg. That Error upan a Sebve facies upon a Rrcogniſante wenres | 
verſed in B.R. which ſcemeth conmary to 39 5.6.23 7H4q ja «Hay 
1H.7.43. it is (aid if any be to severie uthagery in felony; when he comer # 
wpon the Indictment be fall adign bs Error before he profecuterh bis Wrir | 
Error. Fii.4 Edg. 41. 9H <.25. Hidebreads caſe. 19H E.2. ac Ed apt | 
37 H.6. 17. Per three Huw &5, It a map be wilage notwuhſanting 3 b 
fſedeas, and appear and plead im the Common” Fleas, the urtagery thall be re- 
y-ried in the ſame place, althourh it be in another Term: Bur' contrary 
it bt be in another Term , and the Detcadant deth got” appear and 
Pit. 53 f 


fault 


, ” © 


ST eT 


Lad 


OR 


EEE EIS 


= 


SIT mane FIT PHROEPSERSR TY > 


+rit de Error. "Fx 

fault of the Iuſtices, the fame Court cannor reverſe the 
ludgment by a Writ of Error, nor with a Writ of Errat, 
bur this Error ought to be redrefſed in another Court be- 
fore other luffices by a Wir of Error, 

x And he which confefleth the Demandznrs ation, ſhall 
have a Wir of Error co reverſe that ludgmeonr, againſt his 
Confeſtion upon Erroneous ludgment given, oy" 

L lnplecs of Land againſt the Tenant,aud rhe Tenanrdierh, #4. ng; 
he who is hcir of the Tenant ro that Land ſhall have a Writ The 
of Error,aud not he who is his heir ac the Common Laiw;ay-Uauvphrer 
in Borough Engliſb, if the Tenant loſe the Land by Errone- tothe Tail 
ous Iadgwear, the y ongeſt ſon ſha!l have the Wrir of Ertorz 


| yg andfohe which iv heiruaro che ſpecial Tail ſhall have the ungugh + * 


Writ of Error, if the Land he loſt by Erroncous Iudgmitar. ſon were 
The Tenant may have one W.it'of Error, and the Vouchet beit er 
another Wiic of Error upon the ſage ludgment ; and C7 pr 
the Tenanr, and the Tenant by R-ceir, and all prepending £1 Ms, 
x ut one cime, And an Fxecutor or Adminiltrator hall Kave Dyo 89, 
a Writ of Error upon a ludgment given againſt the T 90, 
tor for debt or damages. And fo the heig Thall have a —_ 
of Error en reverſe an Oatlawry of F:Iotiy pranoy p os Crwep 
agriuft his F:itier, 10 refiore the blood herwixe him) and 1aM.4.65: 
the Father. And if aman plead in afy aRion, and.the - 
luttices will not allow thereof, and the party makes his. 
Bill upon ir, and prayeth chat the Iufſtices will ſeal this yill 
of his A:-ceprance or Plea, and if they do according as is oa 
contaiged in the Statiite of Weſt 2. cap. 3, The party grieved [ 22 J 
ſhatl have a \Wric of Ercor, and may afjgn Error - gt 
Bill o ſealed, and alfo in the Record, of iv ong of nh 
his plezſure ; but this Bill ought to be ſealed by the ths" 
ces before Iudgment given by them, ant! nor after, as ap- 
prareth Anno 11. H.4.52,65,92. | 
A The Succelir of an Abbor, Prior, or Patfon , or ſuch Pid.z H.4: 
Bodies Corperivn, ſhall have a Wric of Error of a ludg- be laſt 
ment given againſt cheir Predeceifyr, of all things which 52*, 
rouch the Succeſsion or Corporation. Butif a man re- ua. * 
cover apainft a Parſon or a Biſhop, debt or damages by 5, 4,N, 
Ludgmenr, or ation perſonal, their Execurors ſhall have 
their Wric of Error upon that Iudgment, and noe their 
Succeſſors, becauſe that matrer doth not concera the Cor- 
paration: 
B Taman ſuc forth Executiou erroncoully againſt the 
L a Recogniſor 


% E.1.2« Recogaiſor wpon a R ilance,the Feoffee of the R | 
"7 Aa. nifor ſhall have a Writ o Error. If a man purchaſe 4 | 
E:ror 71. don of an Outlawry , yet he may have a Writ of Error to 
Yet Aa reverſe the Outlawry, H.18 Z.g, But if a man do diſclaim 
COnnay ins Precipe quod reddat of Land, and the Demandant doth * 


*5 Afb? covereth, the Tenant ſhall have a Wrir of Error. H.6 Ez. 
9 £4.4.14, A 14" condemned ſhall nor affign Error in the Proces ; 
"That « | bur in the Original Wrir he may. | 
ſtranger Itis no Error to (ſuffer one to make Arrorney in an ali. | 

ſhallnoz. on iti which he ought not to make any Atrorney- 

have Er- * Upon Falſe Judgment given in the Common Plexs in! 
6 E4.z, 9. 1/tland, the Writ of Error ought to be ſucd there, and re 
Fits, Ey- tornable in the Kings Bench in [reland. But upon a Jodg 
ror 78, | megr given in che Kings Bench in Ircland, the Writd * 
Pow Rory ſhall be ſued and retorned in the Kings Bench is 

"2, England. 
—_— 8 the Record cometh in Court by « Writ of Error,j 
(hall the Plaintiff ſhall aſsign his Error, and ſhall have « Sar 
brought. facias before the Record ſhall be entred, for rhe fame ſhull 
—_— by entred before the parties have day by the Sar 
 Jatiar. 

Fault of © And the Proces in this Writis Alias and Pluries, and up 
the Kings . on that Arrachment ſhall be awarded #gainſt the Judp 
Benchin who ought to retorn the Record, co whom the Wric was 
Ss reQed, and the Plurics may be retorned in the Commer 
And nots m1eus, of in the Chancery, if the Pluries iſſueth tothe 
4id, Thar Juſtices of the Common Pleas re remove the Record; 
there is no and if the Writ iſſueth to another baſe Court, the Plus 
original ooght ro be rerorned into the Chancery, or iato the ſane 
A Courr, it is made retornable. And if it be retorned inn 
remains he Chancery with the Record, the Chancellor himſelf 
there, and With his own hands may put the Record into the Commot 
Co is Pleas without any Writ of Mittimws thereunto, and that | 
CY az well as if he had ſents Mirtimmws with the Record- 
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A Feme 
New thar if any Ercronenus Judgment be given in the —_ ml PR 
Courcs bef re the Sheriffs of London, the party rieved ved in the 
ſhall have a Wrir of Error our of the Chancer diretted "Y -—_ 
to the Sheriffs to bring thar Record before the Major and _ _ 
Aldermen in the Huſtings of Landy, which Huftings is a ledge a 
Covrt holden before the Major, rc. And there the Record Derd in- 
ſhall be examined, and if there be Error, they ſhall reverſe rolled, 
the Record there by the cuſtom of the ſaid City ; and if O's 
the Sheriff after the Record is removed before the Major, = — 
oc. in the Haſtings will award Execution upon the Re- to — 
cord againſt che party, The party againſt whom the Exe- ber with- 
cation is awarded, ſhall have « ſpecial Wric our of che outa Writ 
Chancery direted unto the Sheriffs, Thar they rake ſuth Kev, It 
cient Sucecies of the party, tv (arisfic the King, and alſo —— 
the party of thar which apperraineth unto them, if rhe a4udeed, 
Judgment be affirmed, and that they furcealſe ro doexe- if it be Er- 
cution; and if they have taken the party is execution that" 97 Vat 
= -_ him onr of priſon, and the @rm of the Wrin ro mh 
y this 
The K.G&t. To the Major and Sheriffs of London. Greeting, '* of 
of the part of R. (vc. it & (own , that whereas according to Lntant. 
be cuflom in the City foreſaid, in caſe when any either Plain- 3, ſo 
»4 - D wy! we ; - in the ples which was in cur 62. _ 
, e the s of the City foreſaid errors inter- F. 
vene, and the Record and Proces - l y dy & 2of the Thar S F 


error intervening would make to come int the Huſling of the City S2rure | 


ts come you cauſe, the error if any there be to corre you notwith- Londen, yer 


flaading the Sher. (banging in the Hufting «foreſaid the ſaid ples 24 8.8 34. 


of erres_indiſcuſed) execution of the former Iudgment cauſe ol rag Js 
I be 


Error in London. 


be mad: leſs juſt'y, to the no ſmall bs, and grievence of bim R: 
J ou therefore we commend, that 1f 1t be fo, that the ſame R. (ball 
finde you ſufficient ſreulrity ty ſatiofis as well too 9, that which 
in thu part 10 us belongeth, @ to the foreſaid A. of the arcarages 
and damages to bim in this part admdged, if it h:ppen the fff 
0D Facdgment t» be affirmed, and t» ds farther, and recerve what am 
| 23 ] Court (bal == in this pert, then Execution »f the former | 
Fugment 12 do you ſuperſede, banging in the Hufting afarcſaid 
the plea of Error aforeſard ; andif the ſame R. by orcaf n of 
that Judgement be taken, andin our prifon detained, then bim R. 
from that priſon, if by occaſion «foreſard, and m1 ether be br detain- 
el nm ity ſecurity frreſaid, in the mean time to be delrvered Cauſe 
ye, that bu ſaid plea of Error Proſecute be may. Wiin'(s, toc. 

And it appeareth by this Wrir, that a man (hail have an | 
aFticn agnoſt any perion in London, by ot121nal our of the 
Chancery, dire&ted unto the Sheriffs of Londin, and that 
they ſhall hold plea thereof. And a man ſh1!l have the like 3 
Writ of Error upon a Ju/gment given in Lond:n before the * 
Sheriffs,by plain ſucd there before them, withou; any Wit 
original ſucd , &c, And the Wiit of Error ſhail be db 
refted unto the Major, and alfo ro the Sheriffs, although 
thar the Judgment he given in the Sheriffs Court before 
them, to remove the R-cord into the Haſtings rt reveric 
ir there, if,,oc. And the form of rhe Writ ſhall be thus: 

The King to the Mejry and Sheriff of London, Greeting, 6-C 
becauſe in the Recerl and Proces, and «ſo in giving je/gment 4 
« plea, which was in our Court of the City foreſaid before you tht 
foreſaid Sheriff without owr Writ, according to cuftorn of the (ant 
City betwixt H. and R. of @ certain ay Fr the ſame A. by tt 
foreſaid R. done, a is ſard, Errer manifeſt bath intervened, ts tt 
grievous damage of tim R as from bis plea we bave receive, 
We, the Error if any be in due menner to be correfied, and to the 
pies foreſaid, full and ſperdy juſtice t» be dane, willing in 1h 
port, c:mmand you, That if judgment thercupen be gruen, then the 
Record and Proces of the plea foreſaid, before you in our wt | 
Huſting of the ſame City to come, and thoſe in the preſence of the 
parties foreſaid byytu the Sheriff, @ to thu t2 be forewarncd, If | 
they will be preſent to be recited, and diligently examined, ond 
the Error if any there be in this part, in duc manner to be ov- 
reed, and to the 6 fergd full and ſpredy juffice thereupen 
#0 be done wet & of right, «nd according to the cuſflom of 
the City foreſaid is to be dene,, Witneſs, Oc. 
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And the Writ of Superſtdear onto the Sheriff, to ceaſe 
ro do exccurion pendant, the Writ of Error may be made 
amd coarrinced in the fame Writ of Error, which is dire&- 
ed vnco che Major and Sheriffh ro remove the Record into 
the Huſtings. 34 H-6. 42 


D And if Erroneous Judgment be given in the Huftidgs in When 2c 


Linden, before the Major and Sheriffs there, then the parry "** 15 bued 
who will ſue ro reverſe that Tudgment, ſhat! come into the > # wk R 
Chancery, and there ſue a Commiſtion direRed to perſons before the 
to examine the Record and Proces, and the Errors, and Major, it 
thereupon ro do Right, And the Commiſsion ſhall be {all be at 
thus. Se. Mar - 
tins, and 


then the Major and Aldermen (hafl have forty days to be adviſed of their Re- 
cords, and the Recorder ſhall record the (ame, Ore tens. 


E The King to bis welbelved, (5c. R, and S. Greeting, Of the 


F 


pert of B. we have received that in the Record and Procts, and 
in giving ent of the ples which was before the Major and 
Sheriff of the City of Londongin our Hoſting there, without our 
Writ, berwixt C. and the foreſaid B. of a Certain treſpaſs, Oc. 
dire, 41 is ſaid, Err:y manifeſt bath intervened ; we in defeth 5j 
the ſame Major and Sheriff, wil ing that Eraor (if any there be) in 
due manner te be correAed, and to the parties thereupon, fulneſs 
of uftice to be made. Have aſſigned you cur luftices , together 
with theſe which we have q__ to that Record and Proces 
19 examine, and rbe Error ( if any in them, or in gruing of ludge 
ment of the plea foreſaid, happen to be found) to correlt, and full 
and Inftice to the parnes thereupon to do, according to the 
caſtor of the City fereſaid And therefore we command you thes 
a 6 certain day which for this you bel appoint, To St. Martins 
le Grand in London you come, and 1n default of the foreſaid 
Mayr and Sheriffs, the premiſes you de. in form foreſaad to do, 
. eccording ts the Law and Cuſtom of our Kingdom, and City 
weſaid, ſaving, fe. We command, (fc. the ſame Major and 
Sheriffs, that «t « certain day which 19 them make ye known, the 
Record and Proces of the plea forcſaid, with all things touching 
them, and the parties foreſald before you, to the place fareſaid 


and Proces, them ar a certain day, and ro warn the 
parties to be before the luſtices the ame day,,7c. And the 
Keg ſhall ſend 'an ther Writ voro the Major and Sheriffs 

I 4 ro 
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Error in London, « 
to have the Record and Proces before the ſaid Juſticerst 
the day elvigned by the Juſtices, by their preceps made un- 
to che Major and Sheriffs. And opon this Commithon,rthe 
King may make affociation, and enorther Writ Si non omar? 
cons unrco the Juſtices ro proceed, although that ſome 

them do nor come, as he ſhall do in an Aﬀiſe, of is 
Oyer and Terminer, (rc. 

A ad a man ſhall have a Commiſſion to examine the Er- 
rots, and Jadgmenr given in the Huſtings in the time of 


znother King, and in the time of another M jor, and orher 


Sheriffs, and the form of rhe Commiſzion is fach. 


Tht King to bis beloved, 5c. Becauſe of the pare of B. wi | 


have recerved, That inthe Record and Proces, 3c. to thee, 
feineſs of Inftice. We have affigned you three, and two of you w# 
Juſtices, the Record and Proces of the ples frreſaid, in preſence s} 


the naw Maj? and Sheriffs, by you concerning thus, to be fort | 
warned, If preſent they will be, at the Ghurch of Sr. Martins & | 


Grand in London, to ſuperviſe and exemine,f7c. 2s above, is 
ener of the City ſoreſaid., And therefore you we have command 
ed that at a certann day, oc. appoint, To the ſaid Church of $. 
Martins le Grapd in London ye come, and the premiſſes of ad 
fengelar do, ond explicate, in form aforeſaid te do, foe. according 
's Law and Cuſtom *f the City aforeſaid. $ aving, fore We commend 
alſs the ſame May's and Sheriff, chat &f «certain day whid 
you, &c. ſhall make them ts krow the Record and Procer of tht 
plea forelaid, with all things theſe conceraing which with 8 
remarn, as #« j nd, befere you. (Fe. at the place aforeſard ty cone 
they cauſe, and tr the ſereſaid Sheriff that they warn the fore 
B. that be be there the Error, if any there be in the Record od 
Proces foreſaid, (56. #s before in the premiſſes oc. Wineſs,G*- 

And upon this Commifi >n, the King ſhall ſend ano het 
Wrir ugto the Major and Sheriffs of Londen £0 ſend the Re 
cord and Proces before the (aid Juſtices, 7c. And the WR 
in the beginning thereof ſhall rehearſe the effet of the K+ 


cord and Proces ; and alfo ir ſhall rehearſe the Commits | 


on,which he hath made robe direfted unto certain Juſtice 
ro examine,q9c. and todo juſtice chereupon, and hen he 
ſhall ſay in the end of the Wriir, And therefore we canmant 
you, that at « certain dey which the ſame R. F. and'S. or tro d 


them ſhall make known to you, the Record and Proces of theples | 


foreſa!d with all things theſe concerning , which remain with 
you, as is ſaid, before them or rwo of them, to the place Joreſai6, 


” 


— 


ot came you cauſe, and you the foreſaid Sheriffs, warn the ſoreſaid 

In | A. that _ be bs there, that error (if any Hate Ree ed 

he Proces foreſaid, or in the giving of ent of the plea fore- 

es | , (Md ty Yntervenc ſhall bappen) 19 bear, and farther to doand re- 
me | * qcrive af 07 Court ſhall cenfider in this part, and heave, (ec. 

is | 4a * Andifa mas hath Jodgment given for him in'Londen be- 
fore the Sheriffs in their Courts, or before the Major and 
Sheriff in the Hoſtings of London, and the Detcadanre to 
delay rhe execurion of the Jodgmenr, ſuert a Writ of Error 
to remove the Record before the Major, fc. into the Hu- 
ſings, or before cerrain Commiſhooners, if the Judgment be 
given in the Huſtiogs before the Major, rc. Andafrer the 
party Defendane who ſued that Wrir of Error,will by ſob- 
til means convey his gobds out of the City, or otherwiſe 
waſte them, unto the intent that the Piainanc way not have 
Execucion of his goods, then the Plainant who had Judg- 
ment to recover, ſhall have « ſpecial Wrir dire&ed uoro the 
Major and Sheriffs, that they provide that the goods a- 
mounting vato the value of what is recovered, be ſafely 
kept to ſarisfie the Plaine ff, f the Judgment be affirmed for 
him; fo that Execution may be done of the firſt Judgmene 
upon the ſame goods, 

B Andif Judgment be given before rhe Sheriffs of Londen 
for the Plaintiff, and the Defendant ſueth a Wrir of Error 
and remove th the (ame before the Major and Sheriffs in the 
Huſtings, And when he hath removed ir by s Writ of Er» 
ror, if he will proceed #0 farther upon the Writ,oc.Then 
the Plaingnt who recovered, ſhall have « fpecial Writ uaro 
the Major and Sheriffs, that they proceed unto the Exami- 
nation of the Errors, and ro do Execution,if the Judgmene 
be «fficmed. And upon that Wrir,he ſhall have an Alias and 
a Pheries, vel cauſa nods fqnifices in the Pluries, it he will 
nor proceed, &c. And this Writ was deviſed by Farning, 
then Lord Chancellor, and by him diligently examined, as 
it appeareth by the Regiſter. 

T Andif falſe Judgment be given in Ireland, the party may 
ſne « Writ of Error in the Kings Bench in England, and the 
Writ ſhall be fach. 

The King ts his beloved, and faithful A. bis Tuffice of Ires 
land.Greenng. Betauſe ig the Record and Proces, Error, Cy. to 
the grievous damage of bim B. & from his grievous complaint we 
have received, Weyo. that Record and Froces of the pita Wes 

ai 
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Error, 


ſaid with all things thoſe conctyning, To 4 under your Seal dis 
flinf#ly and openiy (end and this Writ ; ſo thas we thoſe may bave 
fuch a day, > wy That looking into the Record and Proces forte 
faid farther, thereupon we may cauſe to be done, what 0 j right is, 
to be dine ; and warn. the forefaid 5. that then he be there wprig; | 
cetd in the plea foreſaid, and to ds and tecerve what Ont Court 
foal conſecer in the premiſſes. Wrneſ«, (50. 


Error, 
Fg 


T* King t» his beloved, and faithfut k of T. Greeting, Br. 
cauſe in the Record and Proces, and tn gruing of Judgment 
of the plea, which wat before you, and your Companions, or | 
Faſtices of the Bench,by our Writ betwixt A. and B. of 4 Reevd 
and Proces of Afiſe of Novel Diſſeiſm, which betwixt them 
ſued was and taken @1S. before our beloved, and faith ful 1. of 1, 
and his Companions Fuftices, ve. Aﬀeagn, of Tenements in W. | 
which Record and Proces before you, for certain cauſes we heve 
cauſed rs come, Error manifeſt bath intervened to the grievwss 
damage of bim A. @ from his plaine wt have recerved; you we 
command, That if Judgment be thereupon groen, then as well the 
Record and Proces of the plea ſoreſeid, before you thus bed, « 
alſo the Record and Proces of the Aſviſe foreſaid before you ſdat, 
With all things thoſe concerning, to us under yur Seal, Ofc, ſe 
that thoſe we may have, (4c. that thoſe having Poked in's. 

And this Wrir of Error licth where the Aſſiſe paflerh int 
the County before the Juſtices of Aſliſe,nd afrerward iris 
removed intro the Common Plezs, and there is Judgment 
given : Now the parry may ſue this Wrie of Etroryit chere 
be any error in the marrer; and upon that he may have # 
Alias and a Plaries, If the Juftices will nor reRtifie the Re- 
cord, (4c: And if the Juftices of that Bench, or other * 
Juſtices apon the Wrir of Error, will nor ceriifice #ff che 
Record, they the party who ſuctt the Wrir of Error, may 
alledge Diminvtion of the Record, end pray a Writ anro 
the Tuſtices, who certificd before the Record,to certificall 
the Record, and che Writ ſhall be fach. 


The K.tgc. to bis beloved and faithful W. of T. Oretting, Þ | 


Whereas we bately at the proſecation of L. of HM: ts as [wy goth: 
in the Reed and Procey, and alſy ref Lf of [dn of the 
Ples which was befere you, and your Companions, vu Fuftices 
the Bench,by anr Writ betwiet W.of T, Demandant,and £ of R. 


Tenant 


} 


Dedimns Poteſtatem de Atturnato faciendo. 
Tenant of fifteen Meſſuages, with the appurtenances in S, Erret 
i « L, intervened ; you we commanded, that 1f Judg-+ 
ment thereupon were given,then the Record and Proces of the plea 


fereſaid, with all things thoſe concerning, to us under your ſeal 


dif ly and openly you ſhould ſend, and our Writ which 19 you 
thereupon came ; ſo that thoſe we might have the morrow of 8. 
Martin next peſt, wbereſoever then we ſhauld be in England, and 
now of rhe part of the foreſaid L. H. to #6 it is ſhown, that theugh 
you by pretext of our Writ foreſaid, the Record and Proces foreſard 
in ſome part before 1s at the ſame morrow have ſent, yer ſome of 
rhoſe ſame Records and Proces, as alſo ſome other things thoſe 
touching # yet remain before you to be ſent,to the no ſmall damage, 
and grievance of him the ſaid L. of H. therefore you we com- 
mand, that if ſq it be, then the refidue of the Record and Proces 
aforeſaid, 4s aiſe all other things thoſe touching, which as is ſaid 
reſt before you to be ſent to 14 ander your ſeal diſtinHly and openly 
youſend, <1d this Writ , ſo that we may bave them,(ye. And 
further 1n the premiſes, (5c. 


Dedimus Poteftatem de Attnrnato faciendo. 


C JT feemeth that before the Scarutes which gave power un- 


© a man to make an Attorney, that the Juſtices would 
not ſuffer thar the Plaintiff or the Defendant, ur the De- 
mandant, or the Tenant ſhould make Artorney in any adti- 
on, Suit or Bill in any Court of Record, nor in any other 
Courr which was not a Court of Record, becauſe the words 
of the Writ do command the Befendanc for ro appear,Q9c. 
and thar was always taken ro be in proper perſon. 

The form of Entry in every ation for the Plaintiffor De- 
mandant is, And the foreſaid Pt' offered bimlelf the fourth day, 
Oc. and the foreſaid Def. came not, therefor e #« the Sheriff com- 
manded that, (Fc. By which je was raken, that the Plaintiff 
was to appear in proper perſon. Bur now by the Statnres he 
may make Actorney in a Conrt Baron,or other Courts, and 
may make Artor* for ſuir perſonal at the Huadred or other 
Courr Baron;bat for Suir real ar the Leer, or at the Sheriffs 
Torn,be cannot do itby Attorney, but he ought to do the 
ſame in proper perſan. Bur jt feemeth, that the King by his 

rogative, and before the Star.might gire Warrant unto 
4 man ro make Attorney in every attign of ſvir, and thae 
as 
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[1- Dedimns poteftatem de Attornato faciendo, 


as well unto the Demandant or Tenant,or unto the Plaintiff 
or Defendant ; and that he may dire bis Writs or Letren 
By. A:'er- unto the Judges of Courts commanding them to admit and 
wo 54 reccive ſuch perſons by their Attorney,and chat the Judges 
are bongd to do the ſame, And it ſeemerth one caule is be- 
cauſe it ſhall not be Error,if the Judge do adinir any Plain- 
tiff or Defendant ro make Arroracy in any (uir or ation in 
which by the Law, he ought nor to make Arrorney, Nu | 
videin title of Error,H.36 E 3.and title Artorney,T.z7 HE. 
27 H,6.z7 And if Tenant for life be impleaded in a Precipe quod red- } 
dat, he in the rezerfion may pray to be received to defend | 
his right upon the defaulr of the Tenant, or upon his faing | 
plcading, and there he cannot pray to be received by his 
Br. Ator- Attorney : Bur if he bring a Writ nato the Juſtices our of | 
v8, the Chancery,teftifying that he hach made Arrorney there, | 
and rehearſe the cauſe wherefore,thar is toſay,hecanſe he is 
kick or other reaſonable cauſe, and commanding chem tore- 
ceive ſuch perſon by Attorney for him 1n the Reverſon,the 
Aficr.27.8. Court ought, and is bound to receive him by his Actorney, | 
and it 13 not material whether the cauſe pur in che Writ be 
trac or n*t, for it is nor traverſable, goc. 

And the Kiag by his Letrers Patenrs may Licence a man 
to make a General Arrorney in omnibus placitis motis ff my- 
vends, (7 in quibuſcunque car : And by his Letters Patents 
he may exprelis who fhall be Arrorney,grc. or may grant co 
make Attorney, whom or who he will wichour naming any 
Attorney by his ſpecial name. 

And the King by his Writ may ſend to any perſon rore- 
ceive Atrorney for another, ſuch perſon generally as the 0- 
rher will name, or ſuch perſons ſpecially ,and thac may beai 
well for the Demandant or Plaintiff,as for the Defeadanr or 

Regiſter g: Tenant. And the King may give authority unto one perfon 
By, Attor- toreceive Attorney fof anorher in all pleas, and in all | 
8s Courts for two or three years. And the King may granta * 
ew 4 we Dedimus poteſtatem to receive Attorney for another, fora 
the Kings ſpecial cauſe recited in the Wrir, becauſe he is languiſhing, 
Court, tor or lame, or decrepir, (4c. or other ſuch like ſpecial cauſe : 
' it doth not Or he may grant a Dedimus poteſtatem in the generalty, to 
_ © receive Attorney for another in all pleas, without expreſs 

Courts, as ang any cauſe in certain, wherefore he dorh ſo. | 
Court Ba. And alſo irzppeareth by the Regiſter, that che King by 
ron, &-; his Lertcrs Patents ia the grant unto the Prior of S Johns of 
g 


Feruſalem ; 


—_— 
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Dedimus poteſtatem de Attornato faciendo; 


67 


Jeruſalem ; that ke may make two of his Fiicrs,and name F. 32 H.6. 


them,(9c. in his place, which is in the place of a Protor, *2: 


That the two Fricrs ſhall make Artorney for the Prior, in 
every ation which is pendanr, cr ro be brought againſt 
him in any Court, (#c- and tor to challenge his Liberties, 
and for ro defend them. 

A Andalſo the King by his Letters Patents may grant unco 


an Abbor,for the devorion that he oweth to the houſe, hag 
he may make 2 general Attorney for all pleas, and-in all 
Courts, and the ſaid Abbot may remove him and pur others 


! in his room as oftenas it ſhall ſcem good and ncedful for 


him ſoro do; and (o by this it doth appear, thar the King 
may grant anto all his ſabjes ro make Attorneys in the 
ſame manner, Without putring or ſhewing any cauſe in the 
Letrers Patents. | 
B And ir appeareth by the Regiſter, char the King may 
yu the ſame as well by Lerters Parents nnder his Privy 
al, as by Letrers Patents under his Grear Seal, And 
when che King makes a general grant unto an Abbor, or 
unto any orcher ro make ſuch general Arrorneys, then ir 
ſeems the Abbor ſhall come jipro rhe Chancery , or ſhall 
ſend his Deed under his Seal, unto the Chancellor, wie- 
neſsing, that he hath made ſuch and ſuch perſons his Ar- 
rorneys, (yc. And thereupon the Chancellor fhall make 
Lerters Parents unto the Abbor, reſtifyiag, that he harh 
made ſuch and ſuch perſons his Arrorneys in all Pleas and 
Courts; and upon thele Lerters Parents ſhewed unto the 
Courr, the ] ought to admir and receive thoſe perſons 
for Attorneys the party; and rhelſe Lerrers Parents 
ſhall be entred upon Record in the Chancery. 
© And the King may fend his Writ unto the Juftices of the 
Common Pleas, or utito the Juſtices in Eyre, or other Ju- 
ſiices whatſoever, reflifying, that ſuch a one hath made his 
general Artorney in all pleas and quarrels moved againft 
him, or by him, and alſo to challenge his Franchiſes, or to 
' defend bis Franchiſes, commanding the Juſtices by the 
; Writ, that they receive him for Attorney, (9c. 
There is another Writ alſo in the Regiſter, that the King 
| by his Wrir ſhall command his Juſtices ig Eyre, tbar they 
admit and receive the claim of ſuch a one, ro certain liber» 
tics which he ſhall make and claim before chem by his At- 
terney, becauſe himfclt cannor be perſonally before them 
« the day. There 
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62 Dedimus poteſtatem de Attornato faciendsg.; 


There is another form of Wric ro the Iuſtices, That they 
admic ſuch a one by his Attorney, whom the laid parry 
make his Attorney by Letcers Parcats under his Seal. 

Anda man may make his Acrorney before the luftice, 
wichourt making an Attorney in Chancery, or withour ſu. 
ing any Writ unco che Tuſflices, commanding them to admir 
any Attorney for the party Plaintiff or Defendanr, as the 
common courſe is at this day for an Attorney, for every | 
parry toappear in every manner of aQion, that they caq | 
appear by Atrorney,and pur ia their Warrants wichour any , 
ſuch Writs, if nor, that they be in Wrirs of Entry ia the 
Poft or Writ, which is by Covia berweck the partics, ora 
Wrir of Right ; then the Iuſtices in diſcretion do nor ad- 
mit any man co appear as Attorgcy tor the party defendant, | 
unleſs the Defendant do before fome Lluſtice cenfeſs tobe 
his Attoracy, and that the Iuſtices do record the Warrant, | 
or otherwiſe, that he bring a Writ out of the Chancery, 
reflifying that he hath there made Acrarney, commanding | 
them for to receive him for his Attorney. | 

42 E.3.3t. Bur there are divers caſes, in which the Inſtices will not; 

47 E,3-21. admit the defendant by Atrorncy ; as if he come in cgl 

21 E.4-77- Corpus, they will not admic him by Attorney,until he hath 
pleaded ſome plea, and then in diſcrerion they uſe to ſuffer 
the defendanrc to make Artorney. But if che defendant come 
by Cepi Corps upon the E xigenr, the Luſtices will gor admit 
bim to make Atcarney,but give him day by Bail from Term 

33H.6.28, to Term, until che marrer be derermined ; and chat ſeems 

V.9E.4. tobe at their diſcretion for his contumacy, for in that cele 


36. if they do admit bim to make Atrorney,and to go without | 
— 23- Bail 3 itis n* Error, as it ſeemech vato me- 


4 £3.00, Art the Grand or Petit Cape retorned, the Tenant may apf 
pear by Attorney, and render to wage his Law, and 
day to wage the ſame,at which day be oughe ro appear and | 


make his Law. 
335 M.6.27 And a man ſhall make an Attorney againſt che King, is q 
ac" any ation ſued by the King. 


Upon a Reſcous rerorned by the Sheriff, and an Artach- y 
mem awarded upon it ageiaſt him, che defendenr ſhall not 
make A.trorgeys bur upos his appearance ſhall be preſents 
ly committed uato the Fleet ; bur if the King ſend « Privy 
Seal uato them, commanding them that they admit Artor- 
ney for him, the Court ought to receive the Attorney 
without appearance in proper perſon; And 


| Dedimos poteſtatem de Attornato faciendo. gy 
T Anda man ſhall ſne a Wrir of Error by Attorney if he, j.,, -. 
K be doctin-Ward. Inan Appeal the Plaintiff ſhall make Ar- one cannot 
rorney = the Abetrors, if he ſue againft them a Di- ailign Er- 


ſringas, $4. N—_— 

| L ln Quem redditumrediit, the Defendant ſhall nor mike | H.y. 4 

4 Atrorney, bur wirh aflenrt of the parties. ; H.4.2. 

2 ln a Quid jurs clamat, or Per que ſervitia, after a plea 1 Hyg, 
- pleaded, the Defendanc ſhall make Attorney 3 it ſeemerh 0D N00 
7 likewiſe in a Que redditum reddit, L = 
UM. lna Fremunrre the Defendant ſhalt nor make Attorney \, +4, ”, 
& | without a ſpecial Wrir dire&ed to the ]Jaſtices- Hil.Br; At- 
r | N Aﬀes a Capias ad computandum awarded, the Defendant torney 36. 

q. ſhall nor make Arrqroaey: * 05 9-90, 
n ! © Aman mydemand Conuſans of plea by Artorgey, = 9 : Hem 
NP The Plaintiff after' appearance, ſhall tnake Attorney in g H.7.14. 


| 
+ anAppealby the Starnreaf Henry the Seventh. 1H.5.4, , 
_ | A He who-pleeds Miſneſmet ſhall aot make Attorney, Quod Reſeat 
wide, P41 Eg, M.45 E:3, Fitg Attorney $2. Meerder 2. 
3 --lda Scire facizs upgt # Charter of Pardon, the Plaintiff C25] | 
inthe Seire facios ſirall'ndt make Attorney, but wich the 27 H-0-10, 
iſſenc of the other he may. ' >= _ 
C .. AFeme Covert may be Artorney for her Hutband. an. 
D 'Attbe Sequatury fub ſuo/periculs, the Vouchee ſhall nob cn- hy wh 
ter into the Warrant Artoragey.  _ It 
E . Intra the Petit ſhall make no Arrorney. _ ac? 
F The Defendant ſhyH not Actorney in Maibem. DID 
G An dior fhall tiqy be received to ſuc of defend in any ar E.4.97. 
«Qin by Guardian, Or by Prochein amy, hut ought to be al» 33 Hed 
ways in proper perion, P. 34 H.6.20. | © 
H _ An Infant ſhall foe by Prochein amy, bur if che Infant be 29 4f.69, 
"Þ. Defendantin any action, be ſhall make his defence by Guar- 4/0273» 
p ; Gan,andinotby Prochein amy. And the Court ſhall aſlign 3 H.6. 17. 
-Þ the Guardian for the Tofant Defendant, and that is con Herkbane 
monly one of rhe Officers of the Court, 49 Ed.3-16; 
_ An Infant ſued a Writ of Waſte againſt his Guardian,and 
Y bo} made Artorney in thar *Rivn, 48 Ed.3,10. ... 34H,6.32. 
nl Az Lefavr was received” to (ue. an aQion.of. Debt by his i* 2ugbt to 
— Guardian, 16H 7.5. 7 es —_— be ſued in 
| t ' And man hall LA ag 23 Guardian unto an Infant for by ran 


_ whoit Dlaintiffor Defendane withour a Warrant ; bur as of fu 
- | war _ co zn Infant he ſhall ſoe_ an aRiog. withour nt 4fs5, 
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The Infant ſhall not remove his Guardian, nor diſayow x 
an ation ſued for him by Prochein Amy, Anne 43 E.z,. Lib, 
Aſſ. & Ann 27 E.z. Lib. Af. 53+ | 

And the King by his Letters Parents may make a general | 
Guardian for an Infant to-anſwer for him in all a&ions or 
ſaics, brought or ro be brought in all manner of Courrs. Oc 
may make two or three Guardians, joyntly and feycrally 
ro anſwer for him, or to bring any aGtion for him, and at 
the requeſt of the Infant may grant by che ſaid Lecrers P4. 
rents, that the ſajd Guardians may make other Guardians, 
zoyatly or (cverally in their places, co ſuc or defend for the 
ſame infanc in all a&ions aad ſuics, which are brought or 
ſacd or ſhall be brought or ſued afrer, 

' And the Infant ſhall have « Writ in the Chancery for to 
remove his Guardian dirc&ed unco the Juſtices, and for to | 
reccive another,zyc. and che Cour ac their diſcretion may 
remove the Guardian, and appoiat another Gurdian, 
3H.6. a6, Andſcc in the Regiſter afrer the Wrir of ProteFioncumy 
An infant clauſuls nolumus, Wrirs dirc&ed unto the Bailies of Hus- 
appeared | dred,to receive & admit ſach perſons by Atcorney in Coart 
by Gvardi- hich theparry will make under his Seal,or otherwiſe,and | 
Though it Alſo Wrirs of Dedimay poteſtatem to' remove Acrorneys made, | 
be in a per- and to put others in their places, or roremove any of the |} 
ſonal aRti- ' Attorneys, and to pur another in his place. And'if. a man (! 
o" 3 but' ' make Artorneys in Chancery to anſwer, and Defſendantsin | 
Quere if ther Courts, he may come in ry and remove him, 1 
f 


perſonal and mke others bis Argorneys ; and thereupon he ſhall 
a&ion by have 2 Writ unto the Juſtices of che Court where che At- 
Prochein rorney is teftifying,thart be hath removed him,and made an- 
Amy orher his Attoracy, commanding them for co reccivt him, 
Aron, Oc Thereis a Dedinnu peteffatem granted in the Regiſter to? | 
receive an Artorney for him who is Vouchee, becauſe heis | 
= received for the default of Tenant forlife ; and « Writ 
3H.4.8-A direRed unto the Juſtices,to receive an Attorney for a wo- 
Feme pr0- man, who prayerth tobe received for the defaulr of her has 
cced cove band, before the be received : And another Wrir unrothel 
Tei vlead, Juſtices, to receive Attorney for ane Deſcadant, and Guur- 
hich was dian for another Defendant, 661613600) 
not by At- In Quale jus awarded, where a Scjre facies ſhal be awarded 3 
rorney- _ againſt che Lordz mediate and immediate, they ſhall haves 
wo * Writ direRed ro'6rher perſons toreecive Attoray for chem 
co appear to this Rude ji to defend gbcir right, and upos 
certification 


contre 
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Dedimm Peteftatem de Attornato faciends, 


certificate therecf in the Chancery he ſhall havea Writ to 
the Juſtices before whom the vale jus is ro be rried,to ad- 
wit him who is received artorney, and (oreturned in the 
Chancery, for acturney for the Lords in that aQion. 

In detinue of a word, where ſhall be enterpleading, they 
ought ro appear in proper perſon and enterplead,&c. And 
yer upon reaſonable cauſe be make atturney in the Chan- 
cery,and ſhall have a Wrir unto the Juſtices to receive him 
for his arrurney, and rehearſe the cauſe wherefore ; yer it 
ſeemeth iris nor waterial whether the cauſe be true or no. - 

Alſo there is another Writ in the Regiſter dircRed unto 


T the Juſtices for him in the Reverſion where tenant for. life 


is impleaded,, commanding tham for roadmir attorney for 
bimin the reyd&rſiog if the Tegant for life make defaule as 
he conceiveth he will, and ceſtific in rhe ſame Wric that he 
in the reverſion hath made ſuch and ſuch his attorneys 
jcintly and ſeverally, commanding the Juftices ro receive 
them for arrurneys, becauſe thac he in the reverſion hath 

ſuch an inficmity that he cangor pray co be receives in pro- 
per perſon, And the like Wrir for a feme covert who bath 

areverfion, and the Tenant for life is impleaded, and ſhe 

conceiverh char her husband will nor pray to be received, 

&c. But in the writ it ſhall be mentioned, that the feme is 

decrepit, or hath ſome otber infirmity that ſhe cannor con- 

yenicnily come to be reccived in proper perſon. 


n There is another manner of writ for the Sheriff , Or for 


the Eſcheator to caule the Barons of rhe Exchequer to. ad- 
mit actirneys for them to make their proffcrs in the Exehe- 
quer, and yet they are commonly bound in.recoguiſance to 
do the ſame in proper perſon, And the writ is ſugh,, © - 
The K, to his Treaſurer and Barons of the Exchequer greeting; 


Becauſe our beloved P. of B. our Sher,of Suff. about certain high [28 Y 


Puſneſſes with-which him we have ſpecially charged, is ſo much 
intending, that before you at our Exchequer this inſtant morning 
of $.Mich: or this inſtant O&. of Eoffer. next to come for his 
ÞiOffer then and there as the manner is perſonally preſent he. cannot 
be,you we command that the foreſaid R,and J, Cleaks whom the 


} Jeme Sher. for his proffer foreſaid before you at the ſaid mor. 1? 
' #9, before 5 in our Chancery in bis place bath attorned , or ei- 


ther of them if both cannot preſent be in place of himthe Sher. 
for theſe things ys receive this tinge of our ſpecial grace ,. him 
K the 
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| herohe is detained and kepe 


Proteft:on. 

the Sher. for his abſence,at that day,or the Of.aforeſaid,not male 
fling in any thing, or grieving. Witneſs, (9c. 

And the Eſcheator may have the like writ for his 
ro make arturney; bur it ch chis is nor a writ of coat 
bur upon a ſpeciall commandment dire&ed unto the Chan- 
cellor by the King ro make ſoch wric &c, AW the king 
may lend a writ untothe Treaſurer and Barons of the Ex 
chequer to reſpite the accompr of the Sheriff, and of the 
Eſcheator, and the writ ſhall be ſuch : | 

The K.to the Treaſurer,and Bavons (5c. greeting : befauſe-an 
beloved W.of K. our Sher.of Wilt. about certain @'c. as abny 
5s intending, that before you at our Exchequer at this 3nftt 
mon. of $. Mich. fext ts come to his account of the ues gf the 
Conn. foreſaid he cannot coltte, wa have given him reſpite bis « 
count foreſeid to make untill the Oftav. of S. Hillary next 
come, and therefore we commend you that him the Sber, that 
ſpe in the mean time to have ye permit, Witneſs (9c. 


Proteftion. 


RoteFions are in diverſe forms,and of divers cffets, ul 
the King may grant them for divers cauſes. And ther | 
are four manner of prote&ions, with the clauſe We will.Ow | 
is z proteQion called,Becauſe to paſs over. And another pit | 
redion, Becauſe abroed, And the third is a proreion whicl 
theKing by his prerogative may grant,and the ſame is whe? 
« man is a debtor unto the king, the king may grant unto | 
him that he ſhall nor be ſued, nor atrached, bur raketh hin © 
into his proteRion untill he hath paid the king His deb! 
Buc now by the Scatarte of 25 E. 3. cap. r9. it is Ordaind| 
Thar the creditor ſhall baye an aRion againſt rhe kinp| 
Debtor, and ſhall have judgement again him norwithftw 
ding ſuch proreRions, Bot he ſhall nor have executions} 
zinft the Kings debtor wbo hath ſuch proreRion, unit 
= take upon him to pay the debt which the kings deb 
owed unto the king,and then he ſhall have judgement 
execution againſt the kings debtorfor both debrs, &c. 
There is another PreteCtion, cum Clanſula volumws 3 ax 
that is when the King ſendethg man in his ſerviceintotit 
wars beyond rhe ſeas,or into larehes of Scotland, ani) 
ker, he ſhall have oo 
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Protettion; ; #7 | 


@11 protedion reciting the whole matrer, and in the end'of 


D the (ame prore&ion ſhall be ſoch clauſe, The preſents not tobe 


of force after delivery of the ſaid R. from the ſaid priſon if it 
happen him again to be delivere# from the ſame ; and the form 
of diverſe of theſe ProteRionz do appear in the Regiſter. 
But zs che law is now,every Prote&ion caſt ſhall norbe'gl - 
lowed : For if the PruteRion be ro endure for two or three 
years the Juſtic-s will nor allow the ſame; and therefore 
the form of the ProteRion at this day is to endure for eng 
year and a day after the date thereof, and:then' ro ſye'forrh 


g 2 new Proreftion if need be. And & proteRtion may be «aſt 


for the partic by a ſtranger as well aSby the partie' himſelf; 


F - And Procetion Quia Profeftarus, fhall not be allowed. if 


I 
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it be preſ-nred hayging the. plea, if he be not in a voyage 
R5yal; and a voyage Royal is, where the King goerh tothe 
war, or his Licutenaar, or his Depury Lieutcnaar, and gor. 
Otherwiſe. 


{ G And the Plaintiff cannor caſt a Prote&ion, for the Pro» 


ee&ion is always for the Defendantand fhall be caſt for him 
if it be nor in ſpecial caſes, where rhe plaintiffbecomech de- 
feadanc; Bur when a ProteRion ſhallbe allowed,and when 
nor,appeareth more plainly in che tile of ProceFron ia the 
Fear abridgemenc of the years,aud rherefore it is not need- 
full ro ſhew it here. *. 
And by the Regiiter a man ſhall be by ProreRion when h 
ſtayerh, upon the ſafe warding the weſt Marches of England «- 
ganft Scotland, yer Anno 22. E. 4. ſuch Protettion was dilſ- 
allawed, Buc i am of opinion with the Regiſter. ,.- + + 
A ProreQion Quia Moratur upen the ſea was diſallowed - 
Trm. 36.H.6. becauſe that the ſea cannor ſtay, and by conſe- 
quence he canuot ſtay upon the fea. 6 Out Wes 
And a ProteQion ſhall be allowed in a Court of antienc 
Demeſn,or ia ocher Court of Record, as London, &c. And. 
when the plea is removed, the ProceRtion may be allowed; 


- 


line ſeveral Venire facias upon the iſſuc joined againſt $!c2%s vids 
, &e. . 3.414; 2 "1-T . 
- Anda protetion ſhall be ſometimes diſallowed, for 14-4755; 75% 
riance berwixr che Writ and the ProteRion, Bur ſee thatin 4-423 bb 
the title Protection in the Abridgements- V. v 64, Mh 5s 

Ka Proreftion 


[29] 


Proteftion. Y 
Prote&Rion ſhall be allowed for an Infanr; but there rel, 
diverſe opinions amongſt che Juſtices if ic ſhall be allowed 
for a'feme Covert. 
:: And how a Protection ſhall be made void, ſee title Pro- 
refion, and in he title of - Repeal. in the abridgements. 
There is another manner of -proretion , with the clauſe 
We will nit,as appeareth in the Regiſter,and chat is wherean 
Abbor, or « Prior, or orher ſpiricual perſon be in fear, or 
doubr that his goods, or Charrels, or his Cartel ſhall be 
taken by rhe Kings Officers for rhe Kings ſervice ; they muy 
putchale this manner of Prote&tion cum clauſula Nolumm.yh 
And by the R:giſter appeareth char the King may graar un- 
to a ſecular man, this writ -as unto a ſpiritual wan; and 
if he do ſo che ſame is good &c. 

And a man mzy excuſe his default at the Grand Cepeor 
Pery Cepe by Caſting of a Protedtion. 

And if a man be cf[vined of the Kings ſervice, the plaint. 
may have 2 ſpecial Wrir dire&ed unto the Juſtices to al- 
allow-of the cſſoin, if he be nor in the Kings (crvice, cons 
manding them for ro proceed &c. 

And ic appeareth by the Regiſter fol.280. That there ar) 
divers manners of forms of ProteRions ; where a man frar- 
erh ro travel the country with his merchandiſes, or to<ol- 
leR the alms for the poor of an Hoſpiral or of the Charch 
then they maypurchaſe letters patents of che Kings prexeth- 
en, commanding the Kings ſubjes for to defend them, and 
to maintain, aid,and afhiſt chem, and the form is [uich, 

«+ The King ({yc. to all bis. Baylies and his truftees to wiJom &*- 
greeting, A. bas ſupplicated us, that whereas be divers bi be 
fpneſs in divers of our Courts and elſewhere withiri aur kith 
dome of England proſecuteth, and the ſame A. by occafion of thi | 
proſecution fears as well for bimſelf as his men and ſervant! is 
ther perſons and goads, becauſe of certain that malice him, al 
their procurement damage xc. Or thus, hurt of bis body, al 
toſs in bis goods eaſily Cyc. and peril cafily may happen, we wil 
in this part gatiouſly take care of by ſecnrity, with peace and ta 
rw euery where in our Kingdome willing to conſervt ; 
ave. taken him A. and bis buſineſs foreſaid its our ſaid Cont 
and elſewhere within our Kingdom of England to be proſe 
there abiding, and thence to his own return add alſo bis men; 
and ſervants , his things and goods whatſoever into our pw 
1xRBion, andſafegard ſpeciallyo And therefore you we comment 


Protefiion. 
that him A. his (aid buſineſſes in our Court and elſewhere in our 
Kingdoms aforeſaid (as is permined) proſecuting their abiding, 
and thence to his own return, as alſo his men, and ſervants, 
things, and goods whatſoever, you maintain, protet#, and de* 
fend 3 not doing them, or as much as lyes in you, net permitting 
others to do them any injury, moleſtation, damage, violence, im- 
pediment, 07 grievance, and if they be wronged, or injured, in 
any thing , that to them without delay cauſe to be amended 
whiles that the ſame A. any thing which to the prejudice of #y 
or our people, Or againſt an Ordinance by the L+ E. lately King 

* of England 0% Grandfather and bjs Council lately therenpon 
made, and to the weakning of it may be, proſecute not, or attempt , 
or to attempt or proſecute preſume in any manner, in teftimany of 
which thing &'c. 

7 Andtheſe Letrers may be made and dire&ed to Sheriffs, 
Admirals, - =_e all orcher Officers &c. and ones 
it appeareth that they ought ro ſee and provide thatſuc 
who have purcheted ſuch Letters have by reaſon of 
ſuch Letters favorand right done unto them; beeauſe ir ap- 
peareth the kings will ſo to be &c.and there is rhe like pro. 
reRion fer thoſe who gn with Pardons,or tro make ColleRi- 
on for bridges or high-waies: 2nd the like for ſpiritual per- 
ſors,and the like Proretion for Merchants ſtrangers which 
$0 into the Country to gather their debts or to ſuc for 
them &c+There is another form of protetionwhich is ſuch. 

G The King &c. to all, and fingular Sheriffs, Eſcheat. Maiors, 

Boylier, Miniſters, and to all our truſtie Lieges whatſoever, as 

well Commons of anr Town of Southwark, as ts athers within 

the Liberties and without , theſe our preſent Letters who ſhall 
ſet of bear greeting. Know what we have taken into our pro- 
ielfion ſpectal T.W . and his men and ſervants, maners, lands, 
ad tenements, his goods, and poſſeſſions in London, Smthwark, 

Hahm. and H. in the county of S. and in $.C.D. in the County 

of K. being, os alſo his writings, and muniments whatſeever , 

ad therefore we command you, that him T. W, and his men 

ſervants, manoys, lands, tenements , goods, poſſeſſions , wri- 
lngs, «nd muniments foreſaid,you maintaty, prote#, and defend, 
me doing to them, or to any of them permitting 10 be done , in- 
jn7, moleftation, damage, violence, waft, defiruZion, burning of 
bis bouſes, er other goods, and chatrals, or any other impediment 
" grievance, and theſe in the faith, love and ligeance by which 
K 3 yee 
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90 Writ de Droit de Advowſon. 
ye are bound unto 8, - wnder our grievous forſeiture omit not, by 
fet any.of you omit. In &c. of which thing Gyc. for one yeaty 
indure, Witne (5s © c 
And mothrr Proreftion for the Prior of St. Jobnc and 
his proretors &c. And thoſe arc of divers focme, as appes 
reth inthe title of procettion in the R-giſter,and therefor 
bee them there : Bur theſe Proteftors are by the king gras 
r<d of . for every man who is a I>yall ſabjch is inthe 
Kings prorection,bur theſe protections are granted to mow 
and excire rhe kings ſubjedts,ro aid and comfort thoſe who 
here ſuch Proreftions in their buſtecſs which rey haven 
(30) do in che Countries for the cavſes mentioned in the Pio 
tetionrs And it appearcth by the Regiſter , Thar even 
fpirirua) perſon may fue forth a prote tion for him and fr 
bis goods, aocd for their Farmovurs of their Lands for ther 
goods, rhar they ſhall yor be taken by che Kings Purreyes 
nor their carriages or Charrels raken by other 
Officers. And it appeareth by rhe ſame proveftion the 
KingEdnod in the fourteench of his reign by (peeial fir 
did grant ſuch privilege to the clergy, whom he took ins 
his prozettion with their goods and carriages. Aud the 
may have aſpeciel commiſhon direted unto cerraiv peries 
to arreſt ſuch Purveyors or Officers, and to ſend thems 
fore the Kiogs Council chere ro anſwer their miſdoiaps 
— 5 for the ſame proteftion ſee the Reghe 
01. 22g. 


Writ de Droit ade Advowſen: 
4 E.3. 15. 


Wil by Br. Writ of right of ad yowſon lyeth only for him 
ded hath an cftate in the adyowſon tv him end 
tenant un "Heirs in fee-fimple, or righr of eſtzre to him zad his 
rail - jn fee-fimple in the Advowſon, end if he be diftreined 
brought preſenc, rhen be ſhall have che Wrir, But if a man haves 
_ . Advowſon to him and the heirs of his body begotten , a 
red bur for defaulr of ſuch iſſue &c. the remainder usro him wal 


Writ de Droit de AdvoW/on; 
he ought to count of his own poſſeſMon,or of the poſſe ion 
of his anceſtes otherwiſe the writ doch nor lye, and he 
ought to allege eſplees in the Parſon 5 as in taking of groſs 
6 Tithes, Oblations, and Obventions unto the value of &c. 
And the Tenant ſhail come and make defence,and may join 
the, Miſe by baztail, or Grand Aſfiſe &c. And fee the form 
ofthe Court,and the defence,and of joining the Miſe in the 
Look of Entries, fol. 90. 
D And aman whoclaimeth ro have fee ſimple in an Ad- 
rowſon may have a Writ of right of aduowſon, of the moity of 
« Church, or of the third part, or of the fourth part of a Church 


x ms when @« Parſon facth in the fpicicuall Court for 
Tyths which do amouer unto the fourth part of the Ad- 
rowſon againſt the parſon of another Pariſh, then char Par» 
fon who is ſued in the ſpiricusl Courr may purchaſe a writ 
which is called Indicauit ; which writ is a Prohibirion, and 
ſhall be direfted as well unto the Judge of the Court as un- 
tothe party, that they do not proceed in the plea &c. And 
then the Patron of that Parſon who is ſo prohibited by the 
Indicevit, may have 2nd ſuc 8 writ of Right of the Advonſon 
of diſmes ; and the form of the writ is ſuch. 

Command A. that he render 2 B- the Advowſn of the Diſmes 
of the third part of the Church of S. or the fourth part, or mainy 
of the Church (5c. 

And this writ is ſounded upon the flarure of Weſt. 2.cop.5. 
in the cad of the ſtature, and doch not ly of a leſs part of the 
Tithes, then of the other parc of the Church. Bat ic ſeemerh 
that ar the Common Law before the Staruce, that a Wrir of 
Drat des Diſmes lay and was maintainable, as Commund 
that be rend. the Advowſmm of the Diſmes of the fifth part or 
fxth part of the Church (5c. And thatby theStature of 18E. 3, 
vhich is, Whereas Writs of Scire facias have been gran- 
id to wara Prelates and other Religious Clerks ro anſwer 
Diſmes in our Chancery and to ſhew if they have any thing, 
& can any thi < fg ſuch Di ſmes ought not ro 
be reſtored to demandanrs,and to anſwer az well ro 
UW, as to the parties of fach Diſmes, thar ſuch writs from 

h be nor granted, and the proceſs hanging upon 
ſuch wrics be annulled 20d r and char the parties be 
Glmiſſed from rhe ſecular J of ſuch manner of pleas. 

K 4 Saving 
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[31] 


Writ de Droit de Advottſen: 
Saving to us our Right ſuch as we and our anceſtors have 
had and were wont to have of rcafon, 

And by that appeareth, That before thar $raruce the 
Right of Tythes was determined 18 the Kings Temporall 
Court, but the >Starure now hath alrered the Law. Andif 
a Parſon be (ucd in the Spiritual Coorr for the fourth part 
of theTythey,for which he purchaſe Indiceurt fre. by which 
the Judges do ſurceaſe, If rhe Patron of the Parſon which 
{nerh in the Spiricual Courr hath bur an eſterc in tail in the 
Patconige, or fer term of life, he ſhall nor have a writ 
Dreit des Diſmes nor other remedy by the Common Lew to 
try the Right of the Tythes for the fecbleneſs of cflare: 
Bur if rwo be ſeized of an adrowſon, and oats the heirs of 
one of them rhey ſhall join ip 2 Writ of righr of Adrowſa 
for the advantage of him who harh the fee-fimple, 

And alſo a man ſhall nor have a Wrir of Ind: cavir wefore g 
that the party hath libelled «gainft him in the ſpiricual 
Courr. And he ought ro ſhew the copy of the Libel before 
the Indicevit be grenred ; and the [ndicauit doth not Iye 
afrer Judgement given in the Spiriruzl Court. 

And a Writ of Kight »f the Advowſon of Diſmes,and effering'y 
of the fourth part of a Church, lyeth as well as of the Advow, 
ſen of the Dimes W] the fourth part »of « Church onely, 

And if a Parſcn imparfonee or other be Vicgr in the ſane! 
Church,and one of them kc impleaded of the fourrh part of 
the Tythes of the Parſonage, and the other impleaded df 
the fourth parr of the Tyrhes of the Vicarage, chey ſhall 
have ſevera! writs of Indicevit, and their Patrons may have 
ſeveral writs of Right of Advowſon of rhe Tyrhes &c. 

And it appearerh in 13 H 6, by the opinion of Forteſcat 
that before the writ of Indicavit lay of Tythes ſued in the 
Spiri:nal Court, there was no writ of Droit des Diſmes ſucd 
rhereupen. Bur ir ſcemerh againſt reaſon ; for the wric of 
Droit of T ythes lay as well for the Patron, a4 the Indiceut 
bay for the Parſon. 

And in 31 E. r. thatir appeareth that a man ſhall have 
a writ de Droit of the moity of an Adwvowſon where an Advov- 
ſon 15 parrable berwixt ewo Coparceners, and one of them 
is diſturbed by a ftranger. 

Bor the writ of Drait of the Advowſun of the maity of « 
© burch 'ay where 1wo Coparceners do preſent two Pariens 
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Ale de Darrein Preſentment. * 7) 


16 ene Advowion fic. As rherewe in ſome Churches two 


Parlons &c 


C And a writ of Right of Advowſon cry l the A 


« Vicarage, & Prebend or Chappel and fach like as ] 
x the denies of «Church. And the King ſhall have ſuch 
writ a5 well 233 common perſon. But « man ſhall nor ren- 
der a demy+»mark 2gainft the king ro enquire of the ſeiftn 
alledged is the Kings Coorr, or declaratioy, #5 be ſhall in 
cole if a common Parſon bring the wrir, Neither ſhall a 
man have hna! Jud r againſt the king, although ir be 
alter the miſe join ixt the King and the Tenant, 


E Anda man ſhall have a writ of Right of advowſon of z 


Chappel which iz Donative, as well as he ſhall have if ic 
vere preſencab'e unto the Ordinary. 


Aſſiſe de Darrein Preſentment. 


form. of the writ of Darrein prefentment for a 
Common parſon is ſuch. 

The K. gc. to the Sheriff greeting, If H. ſhall ſecure thee 
6+, then ſurmmen fc. 12 free and legal men of the venew of 
B. that they be before our Jufflices (xc. ready by oath to acknow- Note that 
ledge what cdvowſon in time of peace preſented the laſt perſon ypon 2m 
who dead is to the Church of C. or the left Vicar who dead is to advecarus 
the Vicarage of N. which is void, as is ſaid, and the advomſon of ©c-20 Eh 
which the ſame A. ſeies to him belongeth, and in the mean time —_— 
that Charch let them view, and their names to be imbreviated\,, yh 
canſe, and ſurnmon B, who of that Advowſen him deforces and by & 98, 
bave there the ſummon and this writ, witneſs xc. Lo as 
fnde Title for a firanger not named in the writ ; a writ to the Biſhop hall be a- 
warded tor him : therefore one cannot make title to a preſentment in time 
of war. y E 2. Darrein preſentment. 26 E. 3. 42. thid. 4. ac. 

Bur for the King the writ is: The King Ge. ts the Sheriff 
greeting, Summon by good ſummons 12. free &c. And ſhail 
net (ay, If the King ſhell ſecure thee Exc, Becauſe the King 
ſhall nor find pledges to ſue an aRion , for he ſhall nor be 
amerced &c. | 

And a man ſhall have affiſe of Darrein preſearmenr, al- 

he nor his auaceſtors do preſent to the laſt 
avoidance, 


Alle de Darrtin preſentment. 


aroidance, #4 if the T cnanc for life,or tor years,or in dower 

or by the Gurrefie, (nifer an uſurpation unto a Church &e. 

and dye, he in the Reverfion who is heir waco the anceſtur 

who- laſt preſcnted ſhall have an afſiſe of Darrein preſent- 

meat if be be diſturbed. Bur if a man preſent and then grant 
10E.-.D,. headvowſon unco another for life and he ſuffer one uſur+ 
vs — pation, or two, or three uſurpations, now at the next ayoi- 
ſerement dance he in the Reverſion ſhall nor have an aſſiſe of Darrein 
x3.if the Preſemrment if he be diſturbed ro preſence. And that appea- 
Aſliſe find ceth by the Statute of Weſt.2.cap $. That the remedy of the 
hab $0083? Srarure is given for the heir of him who made the demile, 
Cour. or whois in Reverſion, and not for the Leffor hinfelf. 


tenant mn 
dower was the laſt who preſented bythat the beir ſhall have a writ to the _— 
and yt he cannot make title by that preſentment. Contr, in a Lacre Imped. a 
Seton gives the reaſon, becaule he cannot convey by them. Bur if the heir do al- 
lege the laſt preſentment in her (cif, and the Addie be 6 ber by default and found 
at ſupra, yer the heir hall recover, contr. if they be at rhe upon that pre- 
ſentment. 


268.2.Da- —— ao afrerwards 
rein Pre- the r or is the Parron pre- 
ſearm. 20+ (ut 2gain and is diſturbed,he ſhall have ao aſliſe of Darteia 
preſenrment, and the form of the Writ ſhall be, What 4d- 
vow/ſon in the time of peace proſecuted the Laff perſ:n who #s dead 
20E.3.Da- i the Church (5c. alchough that he refign, and be living, 
rein | Pre- And the form of the writ is to ſuppoſe that the deſendant 
ſents. x3- doth deforce bim of the Advowſon,znd yer by his couar he 
counteth that be or his anceſtors laſt ted uato the 
advowlon, by which be doch ſuppoſe that he is in poſle(- 
fion of the advowſon , and yer the Game is good. 
os 3-4?- If «mim do preſent unto an advowſon uato which he x 
rene ;— ——_ ——— te areke fn the 
E, 3.46.2. urper reth unto this advowſon in 
hs: time of war, and after the Incumbent dieth, now if be 
6 E.2.Dar. who hath —_ preſent again,and be diſturbed ; he ſhall 
Preſen. 1”, have an aſfiſe of Darrein ement,und this preſerrment 
20. Made in time of war by rhe ſtranger ſhall nor grieve him. 
nary And ſoif aman preſent unto xn adyowſos, and afrer- 
Il pre- wards the Incumbent dierh, and another Ordinary dorh 
tent in uy preſent by Lapſe another Incumbenr,end zfcer thar Incum- 
pe © , bent dyeth ; now the Right Patron ſhall preſent, and ifhe 
baw. right. be diſturbed he ſhall have an affiſe of Darrein preſcnement 
notwithſtanding the mean preſenements. And 


! Aſiiſe ds Darrein Proſentment. 


7 
Vid, 14 E: 

And fo if the Guardian do rin the Right of the , 13:70 
heir, and the Incumbent dyerh, the heir ſhall preſenr, and preſent. 
if he be diſturbed he ſhall have an Aſſiſe of Darren preſent- Berry fait 
went, although the Guardian did preſent the mean and the that be 
left preſentment. Bur if 3 man preſent unto an Advowſon veeſim- 
ard afrer leaſe the fame for rearm of years, and after the went in 
Church is void and the Tegant for years doth preſent &c. the name 
and then the Incumbent dyeth, and the Leffor preſenteth of == __ 
and is diſturbed, it ſeemeth that he ſhall nor have an Aſſiſe 7575 - 
of Darrein preſentmenr, becauſe rhe Tenant for years did ,_. 14, >, 
preſent in his own Right. Bor Tenant for years fhall have 26. ac. 50. 
Aſſiſe of Darrein preſentment if he have preſented before ; E. 3. Holr 
and ſo ſhall the Guardian of the heir if he have preſented <99*-14t 
befrre 


Fairfane 

If a man vſurp opon an Infant and preſenr , which 
Infant hath the Ad vowſon by deſcent, and afrerwards the 
Incumbent dyeth, the Infant ſhall preſent, and if bebe [32] 
diftur>e<d be ſhall have an Aſſiſe of Darrein Preſenrmenr. wy —— 
Bur if the Infant purchaſe rhe Advowſon and preſent,and TH a, 
afterward the Church becc me void, and a ſtranger preſent mY 
and uſurp upon the Infant. +nd then the Incumbent dyerh, yer all is 
the Infant preſents and 13 dift orbed by a Nrarger, he ſhall one def - 
not have « Darrin preſenument , bur ſhall be pur £o his — 
Writ of Right, iſe 89. 

If the howbend and wife prefent unto an Advowſon in the — 
Right of the wife which 1+ appendant to 4 manor of the preſenem. 
wives, and afrer the hushand alice one acre parcel of the gShard be 
manor with theAdvowlon ia fee unto a firanger and dierh, yr 
and the ſiranger preſents, and alicuerd the acre unto ance 4, purs 
ther io ſce (aving the Advowlon unto bimſeif,and then the free nm 

Church voiderh the wife ſhal prefenr,and if ſhe be diſturbed prdir. Foie 

ſhe ſhall have an Afiiſe of Darrein Preſentment, becauſe the *<* 

:1drowſon was fevered from the acre ; Burt if the ad vowſon 

were appendanr to the acre, then the wiſe ought to reco- 

ver the acre before ſhe preſent ts the 2d vowſon. 

A And aſſiſe of Darrein Prefenrment doth not lye for one 
= againſt the other, as it appeareth 26-15 E. 3-,, x. 3. 
M.30-E, 4. Darrein 


eſentw. 
11 and 9 3-but they ſeem to make 2 diference, where the diſturbance is defore th- 
compolition to prevent by tury and when after. 


And 


[76 4 Impedit. 
Andif one defendant dic in a Darrein preſentment, the 
writ is good by the Survivor againſt che other. wy 
If « difturhor c unto an advowſon,and the Patron © 
bring an aſliſe of Darrcin preſenarment, and pendent the 
writ the Incumbent dyerh , if che diſtorber prefenter'n 
M438 another Incombenc, and dycth, Yer the Parron ſhall hve 
kh an afſile of Darre1n preſenement upon the firft difturbavce 
never is againſt the heir of che difſtorbor per journeys accompas : 
Religious and (0 if the difturbor preſent rwo or three rimes withia 
berwist he fix moneths the very Patron ſhall have an affiſe of Dur- 
Prif they Fein preſenement upon the firſt difturbor, 
cannot agrer theOrdinary ought to admit the preſence of the eldeſt, bar contrary 
of joint remnants. 
This pro- And it was provided before eur L. the King, the 4rchbifbes, D 
vito is ta- Bihips, Earls, and Barons, that ns Aﬀilc of laſt preſentation bere- 
ken 23Y frer foall be taken of Churches Prebend, nor of Prebends, 


2 -* Hill. 19. H. 3- 
Duare Impedit. 


form of the Writ of Quere Lmpedit for the King in g 
che Right of bis Crown is ſuch. 
The King (vc.t» the Sheriff of Line, greeting. Command W. 
Archbiſbop and R. that they permit ws to preſent & fir perſon ts the 
Vid. Fiez, Church of W, which is woid, and belangeth 10 cur —_ 
Na Br. ag. whereof the foreſaid W, Archbiſbep and RK. wr mm; der, if 
where a & ſaid, end unleſs Ge. ſormnmen rc. the forcjard Arch bifbep 
man may and R. that they be before « ©&fc. or before eur Jafticer of the 
have an ah 
Aifſe of - 
Darren , there be may have 2 Sacre Impedir, bur not + cones C. F. 
part 102. In a Save bnapedy the writ fart od Ecylefoam and the Count & cdwoc arte 
mw Mar 7 part rom. 


Court he will, 

And if the king hath title to preſent unce an advowſon 
by reaſon of the Lands and Tempordlicies in his hands of « 
Biſhoprick,or Abbey, or Guardianſyip of any heir,then the 
writ 1s, 

The King (5c. ts whe Sheriff of Longlon, Commend W. Arch- 
biſbep that be permis ws t2 preſent « fit perſen to the Cds 


For — may foc this writ, and every Writ in what F 


_ — — _ F """— —_— 


" Lnare Imepedit, 7 
W. which is void, and ts cur gift belongeth by reafon of the 
Biſboprick o CoanterDury lately vacant, and in our hand being, 
and whereof the fame 4drchbbi w 11yftly binders as is fard 
. And if it be wnto « Prebend then thin, To the Prebend of 
Pe: the Church (xc. which is wid foe. by reaſon of the Bi- 


, «ad whereof the ſame (rc. ws wnjuftly bindrerh as is ſaid. 
"Rad by whe / wy or King foul joyn with another 


ws in chief dectaſedjn our band being, and t» the donation of ham 
P. of T. - Np bag the foreſard fyc , 1 and the fore- 


Bat now the common opinion is, thar the King ſhall 
. talone, and alone ſhall have x: £.2.8r; 
me thinks that it ſtands with reaſon thar the Zacre lar 
Gag end che orker jain #s in «popular «Qion the par- 14% 7% 
7 — oo ptr 
writ are, tam pro Domino rege, | 
tw, oye. that in an «Gon of deber, oy —- 
lame reaſon,the King may fue for himiclf and for the party. 
And the commen experience is that a man ſhall hold lands 
in common with the King, and alſo Chatrels : and by the 
ame reaſon they may have the preſentment, or 
” ſturbed ro preſen Parſonage 
And if a man be di ro r woato 4 
\ hen the Wric ſhall be, Commend they be pic hin woe 
ont 


28 | Duare Impedit. 
ſent, &c? 1 the Church, &c- for the word Church is always 
intended a Parſonage ; and if ic be a Vicarage, then the 
writ is, That be permit bim topreſent to the Vicarage. And 


ifitbe a Prebend ; then «df Pre ; and of « Chapel * 
ad Capellam, and ie he ought to name the Advowſon as it 1 
is, &c. 


A man fhall nor have a Quart Impadit of an Adwvewſon of y 
C33 J «4 meity, wor of the moity of an Advowſen of « Church, toc, 
And if one men hath the nomination unto an Advrowlas, 
and another hath the Preſcaration, if he name his Clerk 
21 H6,17 4 he who harh the preſentation preſent another Clerk, he 
which hath the Nomination ſhall have a Quare Imprdit,and, 

the writ ſhall be qued permittat ipſum proſentare ogc. and in K 

his Count he ſhall ſer forth the (pecial narrer, and it ſhall be 


good. 

And ſo if « man hath a Chantry, which is a Donative C 

by Lerrers Parents, and he give the ſame unto a Clerk, who 
is diſturbed by another, or another doth preſent ro his L 
Chantry or giveth the ſame by Lerrers Parenrs, he which 
05 £43.12 Þ8th Right ſhall have « Quere Impedit of that Donative and 
© the writ ſhall be, That be permit bim topreſent (5c. to the 
Chantry (3c. and fa the Connt he ſhall ſer forth the ſpecial 


matter. 

And if « Biſhop be diſturbed ro preſcart where he cughtÞ 
to make Collettion, the wrirſhall be quod permittat if ſum 
preſenrere (4c. and he ſhall Count upon the Collefion, 

d (o if the King be diſturbed ro collate by his Lerrens E 
Patents ano his free Chappel, he ſhall have a Quere [mpe- 
dit, and the wric ſhall be, that be permit bim to preſent 18 the 
Prebend, in his free Chappel &c. 

And a Quere Impedit lyeth of a Priory , or of #n Abbey F 
and the Writ ſhall be That be permit him to preſent to an Abbey N 
x Priory oc. See books of Entries 59. 

And there is anorher form of wrir, Thar be permit him t» G 
preſent to the Church of the houſe of $, Martin of Brifto! which 
&* wid (oc. and (oof an Holpical and the like. 
$, And « man ſhall not have « Ruere Impedit if he cannot al-14 

« preſencment in himſelf or in his anceſtors, orin C 
another perſos, from whom he claimeth the Advowſon, 

thac in his Count, if icbe nor in ſpeciall Caſes, as if 
<mcn «this day erolt a Church parochial by a Liceace of p 
a F 


® ware Impedic. 7” 
the King, or other Chantry, which ſhall be preſerrable fec. 
Ifhe be difturbed ro preſent ro the fame, he ſhall have « 25 4:3 
Quare Impedit witheur alledging of preſenrment in any per- x;þje ac. 
ſon, and ſhall count upon the ſpecial marter. 
1 And ifa man doth recover an Advowſon another 
in a Wrir of Right, when the Church voi ſhall pre- 
ſcar, and if he be difturbed he ſhall bave = Quare Impedit, 
and alledge the preſearment in him agaiaft whom he reco- 
vered without alledging any other preſentment. And a man 
ſhall have a Quare Imped-t and alledge 2 prelenement by His 
Proftcr, and it ſhall be good withouralledging a - 
ment 18 himſelf, quod vid. 17 Eg: 

K andifan Abbey hath been Parſon !mperſonce time onr of C. ». part, 
winde, and afterwards the Abbey is diſturbed, he of whom 47+ Þ. ac. 
the Advowſon is holden ſhall preſent,and if diſturbed ſhall 
have a Quare Impedir withouc atledging of any prefeacmecnt 
in the Covnr, bur ſhall ſhew che ſpecial marrer. 

L IfCoparceners make partition ro preſent by rurns ang {© 
do, and afcerwards the younger ſiſter dye her heir within 
age, and in ward to the King, and afterwards the Choreh 
void ewo or three rimes during the nonage of the heir, who 
is the Kings ward, the King ſhall preſent,and if he be diſtor- 
bed he ſhall have a Quare Impedit alone as it appeareth Af.22 ,,z .v. 

M E.4.Bat hinge opinion of the book I conceive the law gare Im- 
to be ocherwiſe becauſe the Inherirance of the preſearment pedir, 73. 
is ſeveral &c. And if rwo fiſters be and have an Advowſon 
which becommeth void, the eldeſt fiſter fhall have the firft 
| we fo the huband of the eldeſt fifter ( if he 

Tenant by the courreſie of theAdvowion) ſhall have the 
firſt preſenrment, And the Tenant in dewer ſhall have bur 
the third preſenrmenc &c, 

N If the king bave an Advowſon in fee, which voids, and L6U.y. 54 
daring the avoidance the king granteth the Advowſon in Ou 
fee, the King ſhall nor preſent ro this ayoidance,bur if che 
King have an Ad vowſon by reaſon of the temporalicies of a 
Biſhop, and during the avoidance the King reftore the 
Biſhop the remporalities , yet he ſhall preſent unco rhe 

Oadvowion, and not the Biſhop for this avoidance. 

If the heir fone his Livery and hath ir, yer the King ſhall 
prefent pnro nm Advnwſon which became void during the 

Ptime chat the Advowſon and Land were in the kings haads. 


' 3s 


24H,8.Di., 
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Daare Impedir. 

If a man be ſeiſed of an Advowſon in Groſs or in fee 
appendent unto a manor, and the Advrowlſon yoid, and he 
dyeth, his Executor ſhall preſenr and not the heir, becauſe 
it was « Chatrtell veſted and fevered from che Manor. 
And if a man be diſſciſed of a manor unto which an Ad- Q 
vowſon is appendanr, and the Adrowſen become void, 

" the diſleiſce may preſent and have a Quare Impedit alchough 


$0E. 3-26. he hath not entred into the magnor, Burif the Biſh dy, 
ac Vid-af- and the Advowſon happen void before bis deach rhe King g 


ter 34 K 


ſhall preſent unto the by reaſon of the Temporalities 
and nor the Biſhops Execurors, 
Soif a man have a manor unto which an Adyowlon is , 


2H, 4. 19. appendanrt in fee, and the Charch void in the fachers rime 


40 E-3.14. 
atfrer 24K. 
143E. 


[34] 


and he dy, and his heir in ward eo the King, the King ſhall 
have the preſentment. 

Guardian in Socage of a manor unto which anAdvowſon T 
is appendanr,and che Church void, che heir ſhal preſent,and 
not the Guardian,becavuſc he cannor account for the (ame. 

If the King grant unto an Abbor and his anceſtors that V 
the Monks ſhall have theTemporaliries during the vacation 
now if rhe advowſon happen void, doring the vacation, 
the Monks ſhall preſent ro the ſame. M. 29 E. 3. 

The preſencation to the Vicarage doth of common right 4 
appertain unto che Parſon, but he may grant the ſame to 4- 
nother by afſcar of the Patron and Ordinary. 

The heir in rail ſhall not have a preſentment fallen in the 
life of theTenant in tail,but cheExecuror of Tenant in tail; 
ſo che Termer ſhall have the preſentment which happeneth g 
during the Term alrhough that he hath nor preſcarted dw- 


ring the term to the Adyowſon, fee, 


The King may repeal his nomination or preſentation, & 


bur a Commen Parſon cannot ſodo. And the King ſball y 
have a writ unto the Biſhop to induR one into a Prebend 
which ce King hath given unto him ; and co give him 

a ſcatin the Quire, and a place in the Chaprer houſe. 

And a man ſhall have a Quore Impedit of an hermitage , E 
and « wrir to put him into Corporall poflefſion; 

If the king recover by Quare Impedit, and afrerwards F 
ratific the care of rhe lacumbent; yet a the next avoi- 
dance the ring ſhall preſent becauſe hisAecordare and judge- 
ment far him was get Execyted, 7.98. 3. 18 a free Choy: 


" Duare Impedit. 
of the King, where the Deane ought to give the Prebends,if 
he doe not collate within fx mon:hbs unto them , then rhe 
King ſhall preſent by lapic to them as ordinary. 

*; an Adyowſon be voil be fix months, at which time 
the King is (ciſed of che Temporalicies of the Biſhoprick , 
the King ſhall preſent ro this Advowſon , as the Biſhop 
ſhould do , and the King ſhall have a Quare impedit of the 
ſub-Dcaconry of Tork which yoided , when the Temporal- 
tics of che Arch-Biſhoprick were in the Kings hands, And 
the writ ſhall be , Zuod permitras cum pa: pan z and yer 
the King ſhall give this ſub-deaconry by his letters Pay 
rents. 

Where partition is made berwixt coparceners by licence 
of the King of an Adyowſon in a Court of Record , as in 
the common Pleas, and aft-rwards the copucener who 
hath the next turn dieth , her heir within age and in ward 
to the King , and the Church void , the King ſhall have a 
ſcire fac145 againſt the other coparcener, &c. upon that par- 
tition, and yet he was a ſtranger tothe partition. 


6 


JE 3, 


If two coparceners make partition to preſent by turnes , 


although that one of the coparceners do afterwards uſurp 
upon the other coparcener , and preſents in her turne , that 
preſentment ſhall not pur her out of poſſeſſion , but ſhee 
ſhall have her rurne when it fals again , and ſhall bave a 
Vuare impedit , or a Scire facizs upon the compotition, 
if 1t be upon Record , it ſhee be diſturbed for to preſenc, 
&c 4 


Kk If a Biſhop make a collation , and b:fore Induftion or 
Inſtallation, dierh , and the King (ciſcrh the Temporalties, 
he ſhall have this preſentment , becauſe that the Church is 
not full againit the King , untill the Parton or Prebend be 
inſtalled or inducted, 

L If a Parſon hath a Parſonaze, and afterward doth 
take another B:nefice without diipenſation 3 now the ticlt 
Benchce is void , and the Patron :theceot may preſent , fog 
this avoidance is called Ceſſhhon, 

M Ifio thetime of vacation of an Abby or Priory, a Church 
happen void , which is of the Parrgnage gf the Abbot or 
Pri r, and a ſtranger doth uſurp and pretent thereunto, 
this ulurpation thall not prejudice the ſuccclior , ,but az tbe 
acx: ayvivance of the ſaid Church he may preſent, and bave 

L a M78 


50 E. 3. 26, 
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Newto femme 


Daare Impedit. 


a Quave impedit: But otherwiſe is it if an uſurpation ſhall 
be had inthe time of bis predeceſſor for that ſhall put the 
ſucceljor our of poſleſsion if the (ix menths be paſt, 

If a Vicarage happen void , aud before the Parſon N 
preſent , he is made a Biſhop , &c. yet he hal: preiens 
uno this Vicarage , becaulc it was a chatell ye ed_in 
him. 

The Founder of a Priory ſhall have a QC uare impedit O 
againſt the Subprior and the Covent , if they ditturo bim 
to prelent an Advewion which belongeth to the houſe , if ir 
were void during the vacation, where the Founder ought to 
have the Tempo: airics during the vacation. P gE.z. 

It a man traverſe an cg of a manor , unto which P 
an Adyowſon is appendant , and upon the traverſe the 
King leaſcth the manor unto him who tendred the traverſe, 
without mentioning the Advowſon , and afterwards the 
Church void, he who tendred the traverſe ſhall have the pre- 
ſcntment it the traverſe be found for him, 

It 2 fcme be aſsigned the third par: of a manor unto which Q 
an Adyowſon is appendant in Dower , ſhee ſhall have the 
third preſentment, 

If the Patron be out - lawed in Treſpaſs , and theR 
Church yoil, The King ſhall preſent , becaule of che out- 


lawric. 


. 
. 


is cifiu/bed It a feme purchaſe an Adyowlon , and take a husband, 5 
gd tak-th and the Church yoid, and a ſtranger doth preſent , and the 
huband,'be hysband ſuffer an uſurpation , &c. by this ulurpation the 


Chure) v« 
tke ly+ 
preſe we, Þ 


ſave ilhall 
velt rhe 


ri-ly nike 


wilc. 


ang Witc ſhall be out of polkcflion after the fix months paſt 3 


he and ſhee ſhall be put to her writ of right of Advowſon, it 
ſhe have prelenred before ; and it ſhe have not preſented , ſhe 
is withour recovery : Burt otherwiſe is it if the feme ſhall 
ave an Advowiou by deſcent, or by courſe of inhert- 
t3!CC. 
It an intant or a feme Covert do not preſent within fix T 
m.ont hs, the Bithop may preſent tor lapſe. 
One Jovntenant or Tenan: in common » ſhal not have V 
a <Yrare impelit tor the Aivowion which they have in com» 
men , or in Joynture , if one of them preient ſolely againſt 
lis Companion, But it *wo copa' cencrs cannot agree 10 
the preiemment , the eldeſt Silter ſhall have the firtt pre- 
Kutmen: , and be who hath her ctate ſhal bavye the fiſt 
precimne 


Le 


- 


C5 
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enement , and if he be diſturbed by the other coparce- 35. H 8 Dy* 
ner, ſhe or he who hath her eſtate, ſhall have a Zuare Impe- 35. HH 
ditxgaiaſt the other Siſtcr , and the coparceners and thoſe ,),.- prom 
who have their eſtates » ſhall preſent , as coparceners ought parceners, 
todo , ſcil, the eldeſt firit , and then the middlemoſt , and or of full 
then third , and then the fourth, and ſo as they ſhall be 28+ 219 the 
7 other within 
of age, &C, age,the Sar, 
dien marrieth che eldeſt, the Church void, he preſents ia boch their names, the 
yourgeſt comerh of age, Some are of opinion thar if they do not agree, that che 
eldeſt Nall preſent, and it ſhall be her curn 5 Orhers contrary, Naere, 


T Tfan Infant have a Manor unto which an Advowſon is 
appendant , and ſuffereth an uſurpation when the Church 
becometh yoid , and afterward at full age grant the manor 
in fee, and afterwards the Church become void , the Infant 
ſhall preſent , and not the Feoffee of the manor, for the 
Adyowſon was (evered by the uſurpation; and yer the Infant 
may prelent to the (ame, 

1 If the Kiogs Tenant hath title to preſent unto an Ad- [35] 
vowlon which is void , and the ſix months paſſe, and after- 
wards the Kings Tenant dicth before rhe Biſhop preſcat for 
lapſe, his heir within age, and in ward tothe Kingz the Bi- 
ſhop ſhall not preſent for lapſe , but the King t18ll bave this 
preſentment, by reaſon of the wardihip, P.18,E.;.. 

3} Ifrenant in taile of a manor, unto which an Advowlon 
s appendant,Qiſcontinue the manor in fee with the Adyow= 
ſon, and aftcr the diſcontinuer granzcth the Ad-owſon unto 
another in fee, aud afterwards doth rciatuffte rhe Te- 
nant in taile of the manor , who aieth (ciled of the manor 3 
bis heir ſhall preſent unto the Advowicn when ir ſhall hap» 
pen void 3 and if he be diſturbed, he ſhall have a «Quare 1m- 
pedit , becaulc he is remitted unto the Manor , any hath noc 
remedy to come to the \dyvowlone 

C The defendant in a Quare impel# , may ſue a Quers 
impedit 2gainſt the Plaintiffe , if 113 Clerk be nor admitred 
nor inſtituted And if ths Plairiitis cler'; be inftituted and 
inducted pendant the Y ric , it ſhall nor abate cac Plaincifts 
Writ 3 but in tha: calc it cliz detendant recover againk the 
Plaintiffe , he ſhall avoid the plain:ifts clerk , and fo it the 
defendants clerk be aimitted pendant che writ againſt him , 
it the Plaintitt r<cover, he ſhall avoid the Defendants cletkez 
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Heres caſe, a , 
he uzhr:o ought to preſent unto the Biſhop ; and if he do not preſent 
be inaucte!. within ix months, the Ordinary ſhall have advantage of the 
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£1. Dye;, thereof to the Patron, o:herwiſe he ſhall not preſent for 
43. 


293» 
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9. 
13 Eli. lapſe, where the Church doth become void by reſignation 


Duare Impedit. 


But if the clark of the Defendant were admitted and in- 
Riruted at the time of the purchaſe of the Writ , and the 
Plaintiff Purchaſe the Writ onely againſt the Patron , not 
naming the Incumbent z although the Plaintiff recover , he 
ſhatl not ayoid the Defendants clarke , b:cauſe be mighe 
have named him in the Quare Impedir. | 

Tf a ftranger do preſent unto an Abby or Priory which is 
_ by the convent , and his clark be inſtituted and 
induted. <Quere , howthis wrong may be after redreſſed 
and reformed. 

It a man hath achappel or chauniry which is donative 
by Letcrs Patents , and | he once preſent unto the Ordinary 
* hisclark to the chauntry , he ſhall never after collare , but 


lapſe. 

Apreſentment made by a ſtranger unto an Adyowſan F 
which 1s appropriated unto an Abby , be the preſentment 
in the time of vacation, or in the time of the Abbot, is void, 
z}|though tha: the clark be inſtiture and induR z bur if the 
Abbot bimlelf preſent unto the Biſhop hisclark to an Ad- 
vowlon which is apprepriate to his hou: » this preſentmen: 
doth ditappropriate the Adyowſon , and make it preſenta« 
bleafter ; and if he do not preſent within fix moneths af- 
ter every Avoydance, the Biſhop ſhall preſent for lapſe. The 6 
Biſhop ought to preſent his clark for whom it is firſt found 
by a Fu-e Patronatys. 

The Yithop ſhall not have the advantage to preſent byH 


or d:ptivation , without giving notice thereof to the Pa- 
tron. 


non ability , or for crime, he ought for to give notice 
laple ; bur atter the fix moneths paſt , che Parrcn ſhall 


have a Writ tothe Biſhop , if the Church do remain voids 
2nd the Bithop hath not collarcd rherennto. 


The Chancellor of England ſhall preſent to all the b 


ivings churches which are under rhe ſumine* of twenty 
marks by the yeer , which are in the Kings gift, and in 
the right of the crown ; But it the King hach them by any 

other 


Where the Biſhop doth refuſe rhe clark of the Patron for | 
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other Title , then the Chancellor ſhall not preſent unto 


m. 

The death of one plaintifſe > nor the nonſuit of one C. 10. parr, 
plaintiffe ſhall nor abate the writ , but he hall be ſe- 13+ 
yered. 

Where an infant hath an advowſon by deſcent, and the 38. E. 3. 36- 
church voideth , and he who hath title paramount doth 
uſurpe , and preſent unto the ſame church , and the fx 
moneths do paſſe 3 he is remitred by this uſurpation , and 
the infant out of poſſeſſion , and without remedy by that 
uſurpation. 

N If a man hath an advowſon, and the church doth 
become void , and two ſtrangers do ſeverally preſcnt theic 
clarks to the Bithop to that advowlon ; the patron tha!l 
have divers «Quare impedits againft them if he will , 2nd 
ſhall have ſeveral judgements , and ſhall recover ſeverall 
damages for their (cverail preſentments and wrongs done, 
If a man maketh another bis proGtor , to preſent unto all 
his advowſons , and to do feyerall things tor bim 3 if the 
proor preſent as proftor unto him , unto an adyowſon 
unto which he hath right to preſent in his own right , that 
preſentment ſhall put him our of poſleſſion of the advowlon, 
4. and ſhall give the poſieſſion to the other, | 
Þ Ina Quare impedlit for the King , although the defenJanrt 
bach a wric unto the biſhop againſt the King, the King may 
have a new Vuore impedit agzinſt him ot the ſame avoy- 
dance, and make other title. 
Q If prior and coyent ought to chooſe the abbot , and nzme 
im to the pa:ron , and he to preleat him to the bithop , and 
they chooſe one for abbot , and nam? him w the pa:ron , 
and che patron doth preſent another to the bilhop , they 
may ſue in the ſpirituall court for remedy , as it is ſaid: 
H.11.E.z, tamen quare for it feemeth , they are cnable.l 
to ſu2 at the comman law, as well as they are enabled to 
chooſe and name gh abbot. As the prior of Weſtminſter 4» E. 3. :2. 
and the covent , have power to ſue their abbot for an adygw- 1 Forcet- 
| fon,M.zo. E.z. _ 
If the difturber preſent two or three times wi:hin the 
fx moneths , yet a quare impede licth againlt the dilturber 
upon the firſt preſenim-n: , it he purcboſe the writ within 
the fix moneths, 
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Where a man doth recover in a writ of right of Advowſon, A 
hee ſhall preſent at the next avoiaance , and ſhall have a 
<Luarc impedit , wighout alledging any preſentment in him. 

ſal declare upon the record , 
or may hav? » ſcire facias upon the recoverie. And ſo may 
his heir have a ſcare facias upon that recoverie , againſt the 
heir of the other party , at the next ayoydance after the reco- 
veric 3 but not afcer, at it ſeemeth. 

If a man recover in a Quare impedit, he ſhall have a ſcire B 
facias againſt the Patron and the Incumbent who made 
default, if he will ſue ex:curion of this recoverie. 

If coparcencrs make partition in the Chancery , or in the C 
common Pleas to preſent by rurnes , and afterwards a 
ſtranger doth uſurp in their ſevesall rurns » yet afcer when 
thcir turnes come , every of them may have a Scire facias 
upon this partition 3gainſt the ſtranger when his turn com- 
eth, to ſhew whercfore he ſhould not preſent , notwithſtan- 
ding the uſlwpzrion aforeſaid. Bur otherwile it ſecmerh 
it is , if the partition be of record , then they ſhall be putto 
their writ of Right, by reaſon of this uſurpation, 

If coparceners make compoſition to preſent by turns , and D 
a ſtranger doth uſurp, and pretcntcth in the turn of one 
of them , yet if they will, they may joyn in a «Quare impe- 
dit 3gainſt the ſtranger notwithſtanling that compoſition, 
And after compoſition to preſent by turns , if they do pre- 
ſcnt in common , they may well ſo do. But it ſeemeth by 
the: , that the compoliticn is waved 3 fcr if coparceners 
(where one is within age) make compoſition to preſent by 
turnes , and at full age they preſent conttary to this parti- 
tion , theſe preſentments hall avoid the partition made bee 
fore, 

I? the elZeſt ſon by the firſt Venter preſent , and dyeth E 
wi:hout heir , and af:crwards the Church becomes void , 
the younger by the ſecond Yentcr ſhall not preſent , nor have 
this Adyowſon. Bat Devon (faith, If a,man hath two 
Caughters by divers enters , and they enter and make par- 
tition to preſem by turn:s , and one Cizth without heir , the 
other Sitter ſhall be her heir , quod fait conceſſum. But after 
the partition , if one Siſtcr bath preiemes , and afterward 
dycth without heir , it ſcemeth her Siſter of the ha!lfe blood 
fall not be hcir unto her, 

it 


EX 7 cru mc wm. 


G/ 


a RV__O © <4 -_ﬀeecSt (wo 


4 obo coco = ws a ws” 6&6 A GB” 6 min cam 


Spoliation. 87 


F Tf a man be diſſeiſed of a manor, unto which an Advyow- 
ſon is appendant , and the Diſſeiſor ſuffer an uſurpation 
by a ſtranger unto the Adyowſon , and afterwards the Diſ- 
ſeiſor doth re-enter into the manor , he ſhall preſent unto 
the Advowſon when it doth become yoid , nothwitſtanding 
ſuch uſurparion. 


Spoliation. 


G F Here is a manner of ſuit called Spoliation, for the fruits 
of a Church ,or for the Church it (clfe, which is to be 
ſued in the Spiricuall Court , and not in the lIempoall 
Court , and theretorc there is no Writ thereot in the 
Regiſter, Bur it is good to be knowne what perion ſhall 
have chat uit , 2:4 againſt wha: perſon it wiil lis , and for 
what thing he ſhall ſuc, and when he ſhall tue , and in whar 
Court. 

H Spoliation properly lieth for one Incumbent againſt a:ice 
ther Incumbent wh:re the right of che patronage doth nor 
come in debate: As if a Parton being created Biſhop, and 
hath a \iſpenſation to hold his ReRQory » and atcerwards the 
Patron doth preſent another Incumbent who is inſtiruce and 
indufted : Now the Biſhop ſhall have a Spolaution againit 
that Incumbent » ia the Spiritual] Court, becauſe he claim- 

,eth by one Patron, and the right of the Patronage doth not **-H- 8. 3- 
come in debate. 

And fo it a Parſon do accept of another benekice , 
for which the Patron preſents another clerk , who is in- * 
ſtirute and inducted , now one of them may ſue a Spoliation 
apainſt the other , and then it ſhall come in debate whether 
he bath plurality or not. But if a Patron doe preſcnt a 
cerk unto an Advowſon , who is inſtirued and inducted , 
and afterwards another man doth preſent another Clerk to 
the ſame Advowlon , who is allo inſti:uzd and inducted, 
there one of them ſhal not have a Spoliation againſt the other 
if he diſturb him of the Church, oro take the fruits there- , 
of , becauſe th: right of the Parronage do:h com? in webare _ I 
inthe ſpiritual! court, which 0: the Patrons hath 1ight for ro * 
preſent 3 and therefore in that cale , if one of them ſue a : 
Spollation againſt the cther he ſhall have a prohiviti n un- 
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Spoliation. 
to the Spirituall court , and no conſultation ſhall be granted 
for the cauſe before ſaid. 


And if one Clerk without any preſentation , inſtitution x 


or induRion , doe caſt out another Parſon out of his ReRo- 
ry, and taketh the profits thereof ,the Parſon thall not have a 
Spoliation againſt him , but an aQtion of Treſpaſs , or an 
atliſe of novel Diſſc:ſin ; for Spoliation doth not lie , if not 
againſt him who cometh to the polleſſion of a bencfice , or 
unto the fruits thereof by the courſe of the Spirituall Law, 
(cil. by inſtitution, &c. ſo that he have culour to have it, 
and to be Parſon by the Spirituall Law. 

So if a Prebend void , and the Bithop collate thereunts, 
and before induftion the Bithop die , and the Temporal- 
ties come unto the King , and atterwards hee is incuctel , 
and af:arwards the Kivg giveth the lame by his letters pa- 
tents unto another Clerk , who is inſtitured and induted , 
the firlt Clak thali ave a Spoliation in the Spirirnall Court 
againſt the Preſcntee of the King , b.cauic the King ought 
to have removea him by quarc zmfedit, and nor to have 
coliatea 2s he did, And there the Patronage doth come in 


di bate. 


It an Abb-r have a manor unto which an Adrowſon is A 


appendant in fee , and he doth appropriate the Adyowſon 
to him and bis ſucceffors ; and afterwards leaieth the Ma- 
nor tor one thouſand years and alſo the Advowſon , and 
the Leilee makes an union of the Parſonage and the Vica- 
rage » and pretents the Vicar unto the ordinary as Parſon , 
&c. by realon whereof the Abbor ſueth a Spoliation acainſt 
the Vicar, and the Vicar ſucth a Probibition , the Abbor 
ſhall rot have a conſultation upon the matter thewed. By 
which it appeareth , that a Spolz.zt/on doth not lic for the Ab- 
bot in this calc 3 tor that the right of the patronage doth 
come in debate. 


And ſo if an Abbot bee Parſon imparſonee, and a 


ſtranger p:eſent his clerk to that Advowſon , who is inſti:ute 
and 1ngductcd , the Abbot ſhail not have a Spoliation azainſt 
the Cictk, but an ation of Treipaſs or *Mlite , if he bee 
ouſted ; b<cauſe the right of the Parſonage is to be try- 
ed, 


And if a Clerk obtain a Benefice by proviſion, for which c 


Caulc the King is to have the preſentment for that time , be- 
Caule 
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cauſe the very patron did no: preſent within the time limi- 

ted him by the Statute of 2 5. E.z. and the King preſents to 

the Church his clerk to the ordinary , who 1s inſtitute , 

and before induQion takes the profits 3 be who is in by pro- 

vifion, ſhall have a Spoliation againſt him , becauſe he dorh 

not come to the potlefſion of the churchby the - 7 

Law , but 4s an Intrudor and Treſpatlor. Bur if the pre 

ſentee of the King were inducted , then there is no remedy 

for him who hath the benefice by proviſion. 

D Aclerk had a collation by the King unto a chappell , 
and was put into poſſeſſion by the Sheriffe 3 and after- 
wards the clerk was ouſted by a Prior , &c. in that cafe 
hee ſhall not have a Spoliation , but an Aflie or Treſpals , 
&c. 

E Bur it appeareth by the Regiſter , that one Parſon ſhall 
have a Spotrarion againſt another Parſon which have diverſe 
patrons, &c, and if he be ſpoiled of any titles or profits 
appertaining to his Church , which do nor amount to the 
fourth part of the valut of the church, as before is ſaid. Bur 
if they doe amount unto the fourth part of the church 
then one Parſon ſhall not have a Spoliation againſt ano= 
ther Parſon , if they claim not of one Patronage , fo that 
the title of the patronage doth not come in debate z 
and then he hall have a Spoliarion , and if the o- 
ther ſue a Prohibicion , &c, hee ſhall have a condulca» 
tion, 


 —— 


Ne admittas. 


a. x: 


F J His Writ of Ne a4mittas lieth for the Plaintiff in a qut- 
re impedit , and the ſame is where one hath an a&tion 
depending in the common Pleas of Darrein preſentment , 
or of a quare impedit , and he ſuppoſeth that the Biſhop will 
almir the cleik of the Dctendant pendant the plea 
berwixt them , then he may ſue this Writ direQed to 
the Biſhop; and this Writ ought to bee ſued within 
the ſix months after the Avoydance , for after the fix 
mon:hs hee ſhall not bave this Writ, becauſe that 
then 
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Ne admitt as. 
then the Biſhop may preſent for laple 3 and therefore it is 


jn vain then for to ſue this writ , uſe that the Title to 
preſent is then devolved unto the Biſhop : but the King may 
ſue this Writ after the fax months , where he hath a Yue 
impedit depending , or Afſiſe de Darrein preſentment , be- 
cauſe that nu'/um tempus occurrit Regi, 

But there is a rule in the Regiſter thus, Notandum ef , 
quando Rex preſentat ut in jure Corona, tunc incurrit ej tem- 
xs. Bur char 15 not law at this day. 

And the writ of Ne admittas for the King Is ſuch : 

The King to thc venerable Father in Chriſt W. by the ſame 
grace, Biſhip of Wincheſter, greeting. FV'Fe forbid you , that 
you admit nvt a Parſonto the Church of 1. which is watt, as is 
ſaid,and of the Aivomſon of which conte: tion is moved in our 
Court, betwixt w and A Or thus, betwixt A.and B, untill it 
ſhall be diſcuſſed in the ſame Court , whether to 114, or the ſaid 
A. Orthus , in the ſame Court , ts wich of them belongeth 
the Ad vowſon of the ſame Church : Or thus , bctwixt »:, by 
reaſon of the Abbey of S.vacant,and in our band being, and H. 
the Biſhop of Lincoln , untill it ſha'l be diſcuſſed in the ſame 
Court , whether 10 us by reaſon of the vacancy aforeſaid , or 
+ a Biſbop , belongeth the Advowſon of the ſame 
Church, 

And it ſcemeth , that the defendant may fue this Writ as y4 
well as the plaintiffe , if the defendant do ſuppoſe that the 
Biſhop wii! admit the Clark of the plaintifle pendant the 
Writ: And this Writ of Ne admittas doth not lic, if the 
plea be no: depending in the Kings Court by Quare im- 
pedit or Aſſiſe of Darrein Preſentment. And therefore 
there is a Writ in the Regiſter dirc&ed unto the chief Ju- 
ſice of the common Pleas,to certifie the King in the Chan- 
cery , if there be any =_ depending before him and his 
C— writ , b:twixt fuch and ſuch perſons , &c. 
And therefore it ſcemeth , the writ of Ne a4mittss ſhall nat 
be grantcd , before the King be certified in the Chancery 
chat ſuch plcas of Quare impedit, or Darrein preſentment 
be there depending in the common Plezs. But yet the 
wrirot Ne a1miitas may be granted ou: ot the Chancery , 
direed untothe Biſhop , that he do not a.lmir, &c before 
that the King be certified in the Chancery , that (vch ples 
of Quare impedit o: Darrein preſentment is depending in 


the 
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the common Pleas. And if _—_— z that there be no 

ea depending in the common Pleas , then the partie prie- * 
a _ wo the chief Juſtice to cerrifie the King in 
his Chancery , that no ſuch pla is depending there , and 
thereupon the party grieved ſhall haye ſuch writ, 

The King to the venerable Father in Chriſt, &'c. Though 
we by our 1''rit forbad you that you ſhould not admit a Par- 
ſor to the Church of 1. (a in the writ of Ne admittas) yes [38] 
becauſe by certificate of our beloved , &c. 1. of S. it is made 
known t0 us , that no ples bangeth in our Court foreſaid, before 
bim and bis Companions or Fuſtices of the Be«ch . berwixt us 
and the [aid W. of the Advewſon aforeſaid, Tou we command, 
that that which to your duty in this part you know to belong, you 
freely exerciſe , our probibition foreſaid notwithſt inding, 
Wineſe, &c, 

A And when the Biſhop himſelfe is partie and diſturber, 
Then the form ofthe writ of Ne 4dmittas is 3s aforeſaid 3 
We forbil that you & mit not, Yer the forme of the writ uſed 
to be, We forbid yougthat you confer not a Clerk tothe (harch, 
&c. which i void, &c, 
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L [ F a man do recover his preſentation in the common », H. «i. 23 
Pleas acainſt the Biſhop , :hen be may have a writ to the 8 H. 4. 22 
ſame Biſhop to admit his clerk 3 or unto the Metropolitan : A writ ſhall 
and the writ ſhall be (uch —_ _ | 
The King to the venerable F athey in Chriſt, ec. Wherews a1 , EE he 
the Prior of 1. &c in our Court recovered againſt you bis Bith. be par- 
preſentation to the Vicarage of W. we command you , that at YA ow 
—- preſentation of bim the Prior , a fit perſon you admit > ,; 4 diſclaun 
8 $ Fatron I 
C Ani it a man recover 5gainſt another then the Biſhop , : H yy "0 
then the writ which ſhall be mace tothe Biſhop , ſhalt be 
thus : 
The King :o the vencrable Father, &c Whereas the Prior 2 Buare 
of i, &c. in or Court recovered againſt }.Þ &c. we comman4 AY 
you, th1t nerwithſtinding the reclaim of ).P. to the preſentation gicaims 
of the forefaid Pricr , &5c. 4 fit perſon you admit, &© 6. And there, the 
up 1 
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92 Brevt Epiſcope ad admittendum Clericum. 
.F upon that he ſhall have an «Alias » and a Plurier, if the Bj 
have a ſhop do not execute the writ , and an Arachment againſt 
— qc the Biſhop, if need be. 
Bilh. cone, 


in a Diſclaimer, in a VVrit of right of Advowſrik E, 3.5. Emo 38, The reaſon 
is, becauſe be cannot remove his Clerk after the fix months paſt. 


Bur if the King doe recover in the common Pleas, D 

any Prebendary , or Subdeanry , or Dignitie againſt the 
Biſhop , and giveth the ſame by his Lemers Parents un» 
to another derk , the clerk ſhall ſhew the Letters Pa- 
rents in the common Pleas , and thereupon ſhall have # 
writ unto the biſhop to admir him, and to indu@ him. 
And if the clerke dic betore hee be edmined and indu- 
Ged , and the King giveth the fame by orher Loners 
patents unto another clerk , that clerk ſhall have a writ 
out of the Chancery , direted unto the Jaſticcs of the 
common Pleas , reciting the Recoverie , and how thu: the 
other clerk dycd before he was admitted , and how that he 
hath granted the ſame to this clerk by his Lerters patenes, 
commanding the Juſtices , tha: they end anorher wric to 
the biſhop , that they admit this clerk , notwithſtanding the 
Kings collation before made unto the other clerk. 

11 H. 4.91, n # quare impedit berwixt two ſtrangers, if there E 

Henk & Hill. Joth eppear to the Court a title for the King , they ſhall 

4E-3-+ award a writunto the biſhop for the King, 

If a man do recover an Advowſon , and the fix months F 
paſs , yer if the Church be yoid , the patron may prey a writ 
unto the biſhop , and hall have it ; and it the Church be 

' void when the writ comerh to the biſhop, the biſhop is bound 
14 H. 4. 11, © 2dmit his clerk, And in reaſon , the ſame law is, if the 
Henk ford, patron after the fix months preſent unto the biſhop ; if the 
| Church be then void, the biſhop is bound to admir his clerk. 
therefor And 8 = impedic ſhall be ſfurd againſt a ſub-Prior G 
in (he &c. tor ditturbance of the patron. Trini.z1:. Er. 
Count- Where the writ abateth for form or falic Latine , the de- H 
fendent ſhall not have a writ to the biſhop. If che patron who 
» H. 6. 15. is deſendant make default at the diſtreſs, and the Incumbent 
per Curiam. abatc the writ by plea , @ writ unto the biſhop ſhall nat be a- 


CES. warded for the patron, becauſe he made defaulr. 
had appeared, and the Incumbene made default im 7 OT, 6. 15, 14H, 4. 14 ups 


on pleas of the lacumbent , a Writ awarded to the 8:Gop, 
n 


Breve Epiſcopo ad admittendum Cliricum: 93 

T In a quare impedit againſt the biſhop and others, all ,,1, 65, « 
end the plaintiff had not a writ _— 
unto the biſhop againſt che others , untill he had counted 
againſt che biſhop. 

K Ifcheplaintiff be nonſuir , the defendant ſhall nor have 33 5: © fo 
= unto the biſhop , before he hath made ticle to the Ad- , HT. 13 
vowſon. 1H. 6. 14. 

wo H.614. 14 H.6.44. 11 HEE, Note: For there the writ was broughe by 
tO ( Oparceners againſt the thud. 

L Where the defendant claimeth the —_—_— 2"; _ 
i —  - - —w_—_—_— endant, 

o__ a writtot _ 

M Where the writ abaterh tor gniſuoſm', or for inſufficiency , , 5, per Cu- 
the defendant ſhall not have a writ to the Biſhop. riam : he 

plainutff ſhall have a wric to the Bilhbop upon inſufficient plen. 

N Ifthe defendant do not appear at the diſtreſſe returned 4 z6 
againſt bim , che plaintiff ſhall haye a writ to the biſhop, 11.6 4 
without making title. md , 

If che Sheriff cerurn a Ruare Impedrt , quarens 

- non invent pleg” , then oo may hnde pledges in the 
coramon Pleas , and ſhall have a new <Luare impedit in the 
common Pleas: And if the Sheriff return upon that writ 84re 
de, and the defendars appear, and the plaintiff be called and 
appcareth nor, the defendant ſhall not have a writ to the bis 
ſhop, becaule that no writ is ſerved againſt the defendant. 

P Where the plaintiff recordeth by verdit in a Quare in- 
pedit, and it is found by the ſame verdiR that the fix months 
are paſt, and that che Mctropoluan hath preſented, whereas 
the Ordinary ought to have preſemed , &c, and that the 
year is now palt , &c, yer the plaintiff ſhall have a writ to 
the biſhop. 

If a man recover againſt a biſhop , he may have 2 writ to 7 #. 4 17- 
the lame biſhop , or unto his Vicar general , if he be our of 

R the Realm , or untothe Metropolitan, A man (ſued divers 
— impedits againſt one bithop , and he was nonſuit in 
all but one writ ; the defendant had not a writ to the biſhop 
untill that writ was determined. 

S Ina Qureimpedit , the defendant pleaded to iſſue , and x 14, 4, x, 
after made defaulr, and 2 writ was awarded unto the biſhop 
for the plaintiff. 
TI At ihe Diſtringas returned againſt the defendant, be 
comes 


94 
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comes , and hath day by the prayer of che parties, and after- 
wards makes defaulr , the plaincitts ſhall not have a writ to 
the Biſhop, but a new Diſtringas. 

In a Quare impedit , the detendant maketh ticle for him- A 
ſeifand orher , and afterwards the plaintift is nonſuis , A 
writ to the Biſhop thall be awarded for che detendant onely, 
and not for the others. 

At the diſtreſſe returned againſt two , one appeareth , and B 
the other maketh default , the plaintiff ſhall have a writ to 
the Biſhop , agaivit him who made default 3 and yer it may 
be , that the other defendant may bar the plainciflc 3 and 
it is (0 uſed at this day : but the contrary was adjudged, H.7. 
E. 3. for the cauſe betore (aid. 

In a Darrcin preſemrment berwixt two ſtrangers » the C 
Aſſiſe found a title for another ſtranger who was not partie 
to the writ , he ſhall have a writ awarded to the Biſhop 
for him , although he were not party to the writ , becaulc 
that the writ 15, Luis aluocarun, ult. prefentaverit, fc. 

Where a man hath a Zuare impedit agaialt one , and D 
the detendans hath a Darrein pre.cmment againſt the 
plaintifte , an4 recovereth in the Dwrrein preſcrument , and 
the plaintiff 15 noniuir in the «<Qazre impedit , the defendant 
ſhal! have rwo Judgments againit rhe plaintifte , to have 2 
writ untorhe Biſhop in both actions ; and two writs ſhall 
be awarded to enquire of the damages , but he ſhall no: 
render doubl: damages tor one diſturbance. | 

When a man (uc.h a Quare impedit againſt another , and E 
aftcr, pendant che (uit , hc wwarh Ne adorns to the Biſhop, 
&c. and aft:rwards they agree to prelent in common by 
turns to that Advowſon, then he ſhail have a (peciall 
wiit out of the Chancery unts the Biſhop , to admit him 
who vught by the accord and compoſition to preſent a: 
the firlt rurn to that Avoydance, But firit the King ought 
to ken 2 C,Eroaerart wato the L uttices of the comman Picas, 
ro Ceri hn the Chancery of the accord there 5 and upon 
tha: ccrtihene , the King hail tend his wrr: unto the Bi- 
ncp, 02 imi: his Cars , why by the Accord ought to have 
the ty: it pref ment and turn, And the torm of the writ un 
the Rev ifher 15 ,uich, | 

The ((ing to ths Fenerable. oc, Wherens Lately we ſorbaie | 
you by our 14'Ti1 not to a4mut a Parſon oc. of ibe ſame hird 


part 
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part of the Advowſon , and after at the proſecution of them, B. 
ad M. to =« ſug grſting , betwixt them to have been 
uader this forme , That the foreſaid E. this time ſhould preſent 
bis Clerk to the ſaid third part, and the foreſaid M in'the vacan- 
< next following bis Clerk ſhould preſent , as by certain Wri- 
ngs indenzed Lawke them male and with their ſeals figned, 
treats our Chancery ſhown , more fully it appearerh ; 
and they being to requeſt of you with inſtance, thar the Clerk of 
him E. this 1ime to the third you would admit , accordi 
ts the forme of the concord aforeſaid , you notwithſtanding af- 
frming your bands , by pretence of our probibition to be , 
the (lerk of him E. 10 admit bave refuſed , and they ſupplicae 
ts as , that we the collation of the third part to you by Lapſe of 
time, which is nigh and imminent, as * ſaid, this turn may not 
be devolved , would by x fir appoſurion of remedy in this part 
cauſe to be provided , we commanded our beloved and rruſty 
R. of N. that be the achnowledgements which the foreſay4 E. 
ed M. before bim ew'll, wherber, vir. upon the 
right of preſenting 19 the third , agreed be in form foreſaid , 
and if / oreſaid M. will hat the Clerk by him E.cothe third 
part preſemre4 , this turn ſhoul4 be z4mined , to the ſame hee 
would receive ; and if thoſe writings were the deeds of them 
E. and M. and ms thereupon in our ( bancery , under bis ſeat 
diſtinfly , an4 openly ſhoul4 aſcertain: and becauſe the forc- 
fail R. ws at our eommznd bath certified , that it is agreed 
berwixt the foreſaid E. and M.thattbe fore/aid E. this inſtant 
wicancy ſhall preſent bis Clerk ts the [ame third part ; and the 
foreſaid M. in the next vacancy following , an ſs the foreſaid 
E. and4 M. and their betrr to the third part alternately for ever 
ſhall preſent , and that to that agreement for nevly to be obſey- 
vel , writings aforeſai{ berwixt the tro parties forcſaid are 
male : Tou we command, that x fir "cy (on rorhe P be third 
part , at the preſentation of the foreſail E. this rurn ye admit , 
and further ye ds wht belongeth to your oft cc in this pars , our 
proibition notwithſtanding If itnvſſe, &e. 

By this Writ it feem<rin,a man ſhall have 2 IF uze impeir 
quod perminiae pſu preſentare 41 tertiom parrem Ecclefn ; 
and it icemeth ro ftand with rcafon 3; for a comolidation 
may be malc of three Advowſons , and every Patron t© pre 
lent by turn , and then evcry one bath right but co a third 
Pt. 

Pr obibitien 
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Probibition and Inhibition. 


are diverſe manners of Probibitions and Tnhibiri- 14 

ons and they may be direRed as well unto the Temporal 
Court as unto the Spirituall court, And one Writ in the 
Regiſtc. is , where a man ſueth a Pracipe in capite againſt 
anther in the common Pleas , of Lands or Tenements 
which are not holden of the King » but of another Lord z 
then the Lord of whom the Lands are fo holden , may fue 
this Writ direRted to the Juſtices of the common Pleas.com- 
manding them , that if it doe appear unto them , that the 
lands are not holden of the Kiug , &c. bu: immediately 
of another , that they do not meddle with the conuſance of 
that Plea , bur that they bid the parry (ue his Writ of Right 
Patent , þ6 foi viderit expedire, And in a Writ of Righe, 
it rhe Tenant vouch @ forreiner to warranty , the T coant 
ſhall have a Writ of Superſcdeas directed to the Bail:ifs of 
the ſame Court , to ſurceale the plea untill the warran:y be 
determined; and if the Bailiffs will not (urccale for that 
Writ » then the Tenant ſhall bave another Writ of Inhibi- 
tion directed unto the Shcriffe, that he goe unto the (aid 
Court, and to inhibi: the Bailiffs that they do not proceed ig 
the plex untill the warranty be determined , &c. Andit 
they will not ſurceal: for that writ , then the Tenan ſhall 
have attachment againſt the Bailiffs , direted unto the 
S:.-:iffe , returncable in the common Pleas , or Kings 
Bench, 

A Probivition may b: directed unto the Sheriffe ot the A 
ſuit of the Tenant , that he doc not hold pla in a Writ 
right , unicilc battel ſhall be thereupon waged , becauſe that 
the Tenant hath put himiclite upon the grand aflie. 

And a man may bave a Writ of Pohibuion dircited un- 8 
to the Sheriftc to goc umts the Lords court , and to inhibir: 
the Bailifts that | ans do na hold plca in the Lords court of 
a houic, &c. intcr (A, prientem. & B. tenentem, And hee 
may have another Wri: unto the Shoriffe , to p. ohibue the 
Lord himic4ic, that hc do nat bold the pica &c. 

Aud ao be ]enam my have anchor Viobibirion di» C 

xected 
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Prohibition, 
wed to the Sherift , ro prokibice the Bayiills of the Bis 
cick of the hundred of F. that they do not hold plea 
in the (aid Hundred berwixe 4, Domandant , and B., Te- 
nant of Cuſtomes and Services , which the fame A. of 
him cxatts, from his frank Tcnemene which be holds of 
him , unleſle battell thereupon ſhail be waged, Bceaule 

the ſaid B. bath pur him(cit upon the grand Aſhze , &c, 

And if Tenams by rectit tus fuch a Prohibition , the 

Writ ought to make mention of the receir, 

D Where the Biſhop boideth plea of an Alvowſon , or of 

the fourth part , or of the third part hcrco: , then the party 

(hall have 2 Wir: of Probibition crcacsd uno the Bibop 

himiclt, in this form : 

The King to the venerable Father in Chriſt 5 A. by the 
ſame grace Hilbop of Win 1:9. and 16 bis Offcials and their 
(ommiſ]. greet. Wt foriid you , thit you bold nut ples inthe 
Conrt of Chriſtianity of the Aluow/on of the Church of N. 
o& of re moc'y, or = third part or of the fourth partof 
the (Purch of N. whereuron 5. and F. plain , 1hat R. draws 
then into ples beſo £you, ©s. And bg may have a Protii- 
birzon to the party Rimicit Ne [equate . by theie words 2 
We forbil thee that ru follow nat ihe rea in ue Court of 
Chriſtianity of the (Aluawſon, oe. whereupon C. pluineth 
thy ihgeu fi iweſt hin 18:9 the C697 HY Ant hc may wave 
an Arrachment nercupun alanine him, 18 he tollow it 
there attor the Wir cometh vato him. 

And the king for himiclt may fuc torth this Writ , al 
though the pica ia the Spicinuail Court be burwixt two 
common perions , becaulc the Suit is 16 dcrogaon of his 
Crown. 

F Andthe King mav luc an Attachment upon the fame , 
if they do proceed , &c. And wn the time ot vacation ot 
2 Bilhoprick , the Probibitzgn ſhai'l be directed wnro ths 
Gudian of the $pic ir ans, &f 345 Ofcidls & Come 
miarts. And 3 Probibyiion licth tur Chauntrics , Chaps 
pcis, Prebends, and Vicarages, &c. 

G It z man tucth anuctier mn £1 Pi tus; court, for 2 charrel 
* 14." ne dciongaln 1; haves prultith non , & the writ 
hail be : He forbil you, Is: you bolt net ples in the Cart of 
Chriſtianaty «f catels or debirr fe. Ani be may have a wi 

\1 WK 


ins, 


97 


93 


(ceviin A 
{chorigt 15 2 
: ny ual 
| 


. HH «1 


Prohibition. 
unto the party him(ſelfe that he (hail not ſue there, &c. and 
ſhall have an atzachmemt thereupon if they (ue there af- 
rerwards, &c, And alio the king may fue rhis Writ , and 
it may be directed uno the Judge and Party. And the 
King may have an a'tachment woon ut, 

It a man (ucth another ia the Spirituall court for a lay 1 
fce, which is land or trnemen's , or the like, then hee 
ſha'l hve a prohib tion , and the writ (hall be z We for- 
bil you that you hold not , &c. of the Kings lay fee in 8. 
wh.renron be platneth that H, drawer bim mate flea , fe. 
And h may have another Writ unto the party himſclte , 
&c, Ne ſequatur » &c. and he may fuc an Artachmen: 
upon: 1: 3 and he may ſuc an Artachment one'y againſt 
the party , ut 322inft the Judge only , or agaiuſt both, «: 
the cieGtion of the party who will ſuc. And if the Judge 
do dw.il in one County , and the party in another Coun» 
ty, then it he wil have attachment acainſit borh, he muſt fue 
toth feverall writs, And fo it ieemeth it he fuc frve- 
vera] prohibicions againit them , he ought ro fuc (eve- 
14.) attachments againſt them, it he will (uc both, although 
thy be ewelling in one Cornty, 

And 2 ran hall have an Attachment upon a Prohibs 
tion 2gainſt the Judge , it he refuſc to receive the Prohibi- 
t10i1is ann to acgmit of ot; 

And a Prokibicion licth , If a man be (ucd in the [piri- L 
tall court tor the cation anto a Grammer School. 

It a man (uc tor Treipais in the (pirituall court » the M 
King or the paty hail have a Probibition and artach- 
ment, as before ts thuwed, uno the Judge, or party, or unto 
him b 

In ſome ca('s a man tha!l have s Prohibition when he N 
1s 1rd in the Spirntun't court for the riches of his lands. 
As it a man bethc Kinzs |enam,, and holccth ot him in 
chicte by Kni_ lis (ervice, and 1s fued in the Spirituall 
C1.4t tor the tithes of the demeanc lands , hee ſha!l have 


FP: 


# Piuhiprion , b cane rim thee lands mult come into the 
Rings hands by ot on of ward! Pp , or by cicheart 3 an. 


then perbarys the King ſhail bz athorwite charged then he 
ought to be chaged,, and therefore the lame ovzthi ro bee 
woes butorc the King in kis Chancery, 


And 
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Prohibition, 


And ſo, if a Biſhop graht unto a Preſenee of the 
church of Lincolne the tithes of his demean lands , to him 
and his Succellors z now if the Preſentor be impleaded 
in the Spirituali conrt for theſe tithes , the King may 
grant a Prohibition 3 an | the form is ſuch. 

The King ts ſuch a fudge greeting , Oc. the Venerehle 
Faiber the Biſhop of Lincoln hath ſbewn to as , that whereas 
I. preſent” in the Church of blefjed Mary of Lincoln , bolds 
of bis gift all the tithes of bis demcan , bus lands , or bis des« 
mean of N. which the ſame Bijbop and bis Predeceſſors , Bi- 
ſheps of the place foreſaid, uſed ro conferr , the Prior of Sains 
Katherine withous Linco'n claiming thoſe tithes to —_ 
19 the Church of B. drawer bias therejore into ples, ec. an 
becauſe the foreſail plex toncher our ('11wn and dignity , efpe- 
cially fence the collation of the ſame riches 19 us may be devel- 
ved by reaſon of cuſtody , or eſcheart ; becauſe aiſs the like 
inber we conferr in (ome demons, and ligewt/e many of our 
great men of cur Kealmne in their demeancs ; you we probibit , 
vo. 

A Alſo a man may (at a prohibition dire@ed uno the 
Sherife , that the Sheriff do not (uffcr the Kings lay ſub- 
xs to come to any place a: the cication of the Biſhop , 
to make any acknowledgement , or make oath , unlefſe in 
cauſes marrimoniall and tcftamentacy. And th: party 
may have thereupon an Amnachnent againſt the Biſhop, if 
he cite or diſtcina any one to appear betore him to rake an 
cath at the will of the Biſhop , agaiaſt the will of him who 
is ſo ſummoned or cited 3 and by that it appeareth, that 
thoſe generall citations which Biſhops make ro cite men 
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10 appear beſoce them Pro ſalute anime , without expreſ- See 50. N, 


ling any cauſe , are againit the Law, and the party may 
have an Attachment againſt the Biſhop for the ſame , and 
may ſue a Prohibition fo to do, And it he do ex» 
preile any caulc in the citation , it ſeemeth by the writ bc» 
tore, that it ought to be tor lo-ne matrimonia:l orc reſtamen=- 
wy cauſe. 

If a man Coth acknowledge in the Spirituall court 
that he oweth another man one hundred pound to pay 
wo him at a day certaine, and after doth not pay tbe 
lame, Kc, it hes bee turd in the Spwituall court 
M 32 fac 
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for this debt , he ſhall thereupon have a Prohibition 3 
and 1» it he acknowledge in the Spirituall Court , that 
he ought to pay to ſuch a one 100 marks = ſuch a 
day , &c, he fhall not be ſued in the Spi:iruall Court 
for that debt; and it he be, he ſhall! have a Probibi- 
tion and an Attachment thereupon, But if a man, by 
reaſon of Marriage , or of a Will, doth acknowledge 
in the Spurnual! Court , that he ought to pay 100 marks 
or any othcr tumme , at a certain day » then if he do not 
pay it according to his acknow.. 42em- nt , he may by (u2d 
in the Spicicuall Court for the ſam, and 2 Pr obibrtion will 
nat |ye. 

'"i/er2 AM, Andit a man do acknowledge in the Spirituall Court, C 

'© . Thorpe to pay a certain debt at 8 certain day , and doth not 
pay it at the day , for which the otlie; tucth hi:- in the 
Spiritual! Court , and cxcommunicatcth him thc: +, be- 
caule he did not pay it at the day , the other party thail 
have a Provibition againſt him. 


It a man do recover a dcbt in the Spirituall Court D 
azainlt another , and after ſucth there to have cxccurion, 
the party grieve ſhall have a Prohibition againſt the 


parity an the Judge ; and an Attachment upon the 
Lame, 


It 3 man be endebtc4 unto the King » or bounden x 
to rencer an accomp: unto him, and attcr his Execu- 
roxs ac luck in the Spictusl) Court for a dcbt which 
doth na conciun M:trimony or 'Te#amcnt, bis Exc- 
cutors ſhall bave 2Proiaviti n agaiuft the Judge , &c. 
Tchcart;ng the ſpcci21! marrer, Cc, 

Where an Alloy , or Biſhop , or other perion what{c- * 
evcr, luah in the Spununl C ourt , becaulc he *akerh 
"T« Hd cr o'her < 10pol wn or <C wit rac © bis Te- 
Nz1.'5, &c. theac the paity grieved th.  lavc a Prolbiunen 


Anlt lim; or the King may ſuc this Proviibiticon and 
At chman (Lceupon. 


Wirre a man gtrameth paiceil of his Mancr to ano- G 
ethics pero Miccy, 10 be quit oft I vihes TT Id « 2nd 
We Pan wih the atlemt ct tlic O:4:na) » Srants TT 

to 
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t© him, that he ſhall be quir of Tyrhes of his Manor 
for this parcel of Land 3 and if he or his Afﬀignee be 74s Br. pee- 
zherwards impleaded-in the Spitituall Court tor Tythes ferivtion 
of his Manor , or any parcel{ of the Manor , he or his 193+ 
Aſſrnce ſhall bave a Probibicion upon that Deed ; and if 
the Deed were made before time of memory , and fo had 
continutd to be quired 'of Tythes of his Manor , he 
ſhall have #@ Prubibirivn if 'he © be impleaded for the 
Tythes of that Manor , or any parcell thereof , upon the 
matter ſhewed, 


H 1If a man ſuc any Prohibition to any Spiricuall 
Courr , and the Judges will not receive the ſam*, or 
will no allow itz; and becauſe ke bringath the. Pro- 
hibition , chey make a citation againſt rhe party, to 
anſwer before them for the ſame cauſes now he fhall 
have a new Prohibition upon the matter , direted un- 
to the Judges there, &c. And allo he ſhall have an 
A:tachmeat thereupon , it cth:y procecd againſt him in 
their Cowt. And it is not materiall , whcther the 
Prohibirion were ſucd legally cr erroncouſly , becauſe he 
ſhall not be puniſhed for ſuing a Prohibition in the Kings 
Court. 

] A man deviſeth Lanlis in Londop in mawimony, . 
and by rcaſon of this Deviie , the Abbat., or he to whom 
the Deyiſe is, made , ſucch tor theſe. Lands , or. for any 
parcel! thereof in the Spiricual| Court by colour of the 
Devile, the party grieved by. this Suic ſhail have a Pro» 
hibicion., 

K And it a man (ue another in the Kings Court, in 
treſpalle far - Battery , or taking of his Goods; 2nd af- 
terwards is nonſuit, and dilcontinueth the Suit , for 
which the Detendamt ſucth bim in the ſpirirnall court 
for. D:famation , &c. he who hath ſued in the ternpo- 
rai court , ſhall have a Prohibition againit him , and 
an Attachment thereupon , it he ſue againe in the (pi- 
rituall court 3; and alio thall have fuch Prohibition 
unto the Judge , and Artachment avainſt him, if 
_ pica rherein after the Prohibition delivered unto 


M 3 V\ her” 


102 


L462] 


8AM. 29. 
Br. Aſhize 
I x. 


6 MH. *. 14. 
Keble, vide 
8 Aſl 2s, 
Br. Atlzc 
138, 


P rohibition. 

Where a compolition/is made by deed indented at the L 
time of the” aypydance of a prior , that an abbot ſhall no- 
minate hx perions , and that the other hall elet one of 
them to be. prior unto the ordinary z now if he who 
preſenteth , be ſued ig.the (pirirual court , becauſe be 
hath pceſemced onc uno the ordinary for to be priar , he 
ſhall thereupon have a prohibition againit him who (uerh 
there. And if the (ub-prior and covent fue inthe (piricuall 
court to avgid ſuch preſemment , be ſhall Laye a prohibi- 
tion azainl(t the Judge, &c, 

Aniallo the King may have a probibitian direted A 
unto the Ordinary » that he (hall nor vile the hoſpitals 
which arc ot the Kings foundation , or of the foun.i3:ion 
of his pred-cefſors, becauſe that the Chancellor of Eng- 
Liz4 ought for to vil them, and no other. And fo is « 
of the Kings or his progenitors free chappels, no Oc- 
dinzry that. viſit them » but the Chancellor of Eng- 
lml, &c. 

Where 3 common perſon is the founder of an hoipizal, y 
which is donative by kis letters patenes,, and d::h contiſt 
all in tempotaltics , if the ordinary will vitt tuch baſpicall , 
the founder ſhal! have a prohibition againſt him ; or it :be 
ordinary will cice any of the poor men to appear before 
hum for an bolpitall cauſe, or to remove him ; the foun- 
der, or his heire, ſhall have a prohibition, And ſuch hotpi- 
tall may be appendant unto a manor , as well as the adyow- 
ſon of a church. 

And if a man recover his preſentarion by «Qnare impe- C 
dit , and hath his clark adminted and infticutcd , and 2no- 
ther palon who clrimerh 'the acyowlion by proviſion trom 
the Pope ſueth in the fpirituall- court, for to avoid and 
remove the orker Claik , the patron who ha. recovered 
his preſentmeat , &c. ſhall: have a prolibuion unto the 
Juvge for w 'urcealce, &c. | / 

So if the Kirg hath title to. preſent unto an advowſon » D 
by realon of a ward who is in the Kings hands , and after 
the tix moneths paſt , preieneeth his clark , who is admit- 
ted and inſtituted , and whe buthop preienc his clark before 
to the ſame church tor iapie , 'who was admitted and infti- 
tuted, &c, by rcaton whereot the bithops clerk ſucth rhe 

clerk 
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clerk who was preſented by the King , in the ipiricuall 
coart , the Kings clerk ſhall have a probibicikn direfted 
unto the Judges , &c. that they ſhall nor proceed in the 
plea, &c. 

If a man ſueth a prieſt, or a monk, or canon , or ce the $ra« 
clerk inthe temp2rail law , in debt or rreſpatle , aad cauſe 'v'< 9: E. 2, 
him to be arreſted by his body ;z if they tue for his arreſt ——— mo 
a Citation in the (piritual court, de ut»lenta manuum injefio- 
ne in clericum , tbe oxher ſhail have a protubicion directed 
unto the Judge. 

EF If ewo men are (worn to give evidence unto ayqury, 
and do fo , tor which certain perions are indicted , it they 
who arc indicted, ſue them in the ipirituall court who 
gave evidence tor detamation , they ſhall have a probibi= 
tion, 

Where a man (ucth in the (pirituall court for (picituall 

cauſes , and the defendan: purchateth a prohibition dire- 
Red unto the Judges there , and deliver the ſame , and tor 
ſo doing the Judges do excommunicate him , tor the of- 
tence he did to the church , in bringing a prohibition to 
them upan a [piritua.! caule 3 the party excommunicate 
ſhall have a new prohibicivn ypon tha: matter , command- 
ing them tor to revoke the ſame. For a man ſhall .nor be 
puniſhed tor tuing turth wri's 1a the Kings courts , whe 
ther he have right or wrong, 

1 It a clerk of the chancery , or any of his ſervants 3 or 
the keeper of the greac icale , or any of his itervanrs ; or the 
chancellor , or any of his tervan's , be tucd in London be- 
fore the Mayor or Sheriff tor creſpatic , rhcy f.9. have a 
ſuperſedeas direfted uno the Nayor, for to furceale , and 
did the party [ue in the chancery , it it be needtull for him, 

And there are divers torms of thee writs in the regiſter , 
and one writ recicethy, That this cuſtome and priviledge 7 4. H.t. 
was confirmed by authoricy of Parliament , «Anno 18. |. _ 


( 
; 
4 
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E 3. Vs4. 43.0. 1 

If a woman hath ticle to ſue a (ut in vita, and the ; 
(wearc unto the tenant, that ſhe wilt nor ſuc the Cru in ir H. 4.88 "4 
vita 2gainlt bim 3 it the afterwards fucth forth the writ , «$6 
tor which the renant ſucth her in the (piritual! court for 


breach of her oath , the ſhall have a prohibition , becaule 
M 4 the 
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the oath toucheth a temporall thing, viz. land. 

If rwo (everall patrons preſent (everally to the Biſhop, K 
and thereupon one ſueth @ <Quare impedit, or a Darrein 
preſentment againſt rhe other , and recovereth , and hath 
his clerk admitted » for which che other clerk (ueth the clerk 
who recovereth by appeale or otherwiſe , in the Archbithops 
court , becauſe that he was not admitted at the preſentment 
of his patron 3 the patron who recovereth ſhall have a pro- 
hivition directcd unto the Archbiſhop, &e. or againſt the 
clcrke that ſucth there tor that caule , that he do not ſue for 
that cauſe, &c. 

And f is ir, if the patron be diſturbed by the pre-L 


{cnement of a ſtrarver, and the difturbers clerk (uerh 


the wery patrons Cierk in the ipiricuall court 3 or contrary, 
the clus of thi righitull pation tueth the ciuk of rhe Liſture 
ber if the tpiruuatl court, be who is grieved (hall bave a 
prohibition, 

And 1f the King do collate unto any Prebendary , or re-M 
covererh the collation unto any Prebenvary , and hath his 
Cictk 2dmitred ; and atterwaris the clak who is vexed, 
lucth in the (pirituall court , by mcans of appcllation » or 
commitiion , or orhicr caule , by which rhe oe of the col- 
lation may come in debace, the King ſhall have a pro- 
lybition direfted unto the Judges where the ſuir is , com- 
manding them that they do not preceed. And it theN 
King do recover his collation or preſentation unto any 
church, and after execution of the judgement , is di- 
ſturbed by appeals, or citations, or other ſuch means, 
or it that aftcr the clerk be induted, the Kings clerk 
be vexed by appeals, or commithons , or citations in 
the ſpirituall court for this caule 3 then the King ſhall 
have a writ, direted unto all Sheriffs, Mayors , and 
other officers, ro take and arreſt the bodies of thoſe 
who made ſuch impediments, to diſturbe the cxceu= 
tion of the judgement , or ot (ſuch preſentations or col- 
tations made by the King. And alio ſhall have a wiic 
of prohibition unto the Biſhops and their officers , that 
they do not any thing in derogation of his preſentment 
or collation , or in the execution of the judgement given 
tor the Ring, And allo the King may ſuc ſuch prdhi- 
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bition direed unto the party himſelfe who ſueth ſuch ap- 
peales , provocations , Citations, inſtruments or proceſle , 
&c. that they do not ſue ſuch, or permit ſuch appellations , 
provocations , or impediments to bz. And the King ſhall 
have Attachment upon that directed unto the Sheriffe, &c. 
if the party follow or ſuffer ſuch, &c. to be ſued contrary to 
thar prohibition, 

It the King doe recover his preſentment unto a Church, 
and hath a writ unto the Biſhop, &c. to remove the others 
Incumbent,for which the Incumbent ſucth an appeal in the 
Arch- Biſhops court , &c, by reaſon whereof the Arch-Bi- 
ſhop ſendleth a Prohibition that he do not admit the Kings 
clerk pendant the appeal, &c, Then the King ſhall have 
a writ directed unto the Arch-Biſhop and his Officers, to 
take off his inhibition, and that they doe nothing, nor ſuffer 
any thing :0 be done by others in derogation of the Crown , 
or of the Kings right 3 and ſhall have another Writ againſt 
the Incumbent , that he follow not ſuch appeals , provoca- 
tions , or other proceſs or impediments. And alſo the = 
may have an Artachment directed unto the Sheriff againſt 
fuch Incumbent, it he go on there after ſuch Prohibicoin dis 
rected unto him. 

And it appearcth by the Regiſter , that another common 
perſon who recovererh his preſentment, or hath title ro pre= 
ſert, ſhall have ſuch writs of Prohibition unto the ſpiriru- 
all Judges, or the party, that they ſhall nor proceed, or pur- 
fac ſuch , &c. and alſo Attachment againſt them if they 
do, &c. And where thg Kings clerk is in poſleſſion by 
ſuch recovery, and be after diſturbed by another with force 
and armes , that he cannot teke the tithes and profits of rhe 
church , he ſhall then have a ſpeciall commiſhon dire&ed 
unto the Sheriff, and other the Kings officers, to take ſuch 
perſons , as well within liberties as without , and to carry 
them unto the Gaol , and there ro remaine til] they bave 
other command trom the King. 


K*' And it the King dorecover his preſentment , and hath 


a writ unto the Biſhop, and his clerk is inſticured and 
induted , if the Biſhop at the ſujr of others , hath Pco- 
vocations, or other inſtruments ro cite the Kings In- 
eumbent to the court of Rome, or cl{ewhere out of the 
kinzdome z- then the King fha!} have 8s Probibition 

directed 
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direQed unto the Biſhop , that he do not cite , nor cauſe to 
be cited ſuch incumbent, &c, and the king may have an 
attachment upon ir, if &c. And it ſeems, that the king ſhall 
have a prohibition wirhour any recovery had before , if his 
preſemee be inſtituted , &c. And (o it ſeems a comman 
perſon ſhall have and ſue ſuch a prohibition , when the ſuir 
is to try the title of the preſentment or collation 3 yer the 
writs in the regiſter arc and ſpeak of a recovery. 
11H. 4.83. If a man make oath to unfeott me before ſuch a day, &c. D 
con'rary t..r if he do not infcotf me , I cannot (ue him in the (piriuall 
— court for breach of his oath, becauſe the thing which is tobe 
\ Pro done is atemporall att , and ſhall be tried at the common 
ki: 15. law, whether he hath done it or not 3 and therttore if he 
Sec 4*.F. be ſued in the ſpirituall court tor that cauſe , he ſhail have a 
prohibition. And it a man be {acd in the ipiricuall court, E 
4 E. 4 3-. and the Judges there will not «7 unto the defendant the 
copy of the libel] , then he thall bave a prohibition dies 
&tcd unto them for to lurceaſe, &c. until! they have deli. 
vered the copy of the libell , according unto the ſtatute 
madc Anno 2, H. 5. And alſo the defendant may have an 
ation againſt chem upon the (aid ſtature , if they will nor 
deliver the copy of the libell, whether the cauſe in the 
libel! bc a (pirituall cauſe or not. 

It a man maketh a deviſe of lands or tenements de- 3 
viſable , the party ro whom the devile is made , ſhall nax 
ſue in the ſpiritual] court , to have the lands ar tencments 

37 HR. #.g. lo deviled 3 bur if he do, the. other party ſhall bave a 
Allron prohibition. Bur if he deviſeth goods or chactels reals , as 
|< eu a term for yeers , or a ward ; there he may ue in che (pici- 
hibicion 19. £4all court for ſuch things. 

It a man ſucth in the common pleas for treſpalle , if heG 
13H.6. Pro- {1c him in the (pirituall court for the ſame caulc , he may 
— ſhcw the marter in the common pleas , and ſhall have a 
38H, 6. 14. prohibition from thence , directed tothe Judges, &c. And 

lo alwaics when the matter is depending in the common 
pleas » it he ſuc for the ſame caule in che ipirituall court, 
he ſhail have a prohibition out ot the common pleas. 
21 H.8. 8: But a man ſkull have a prohibi:ion out of the chancery H 
Prohibir'on of kings bench upon his turmiſe , ſurmiling that he is 
"Fs ſucd in the ſpicituall court for a temporall caule , &c. al- 
though he be not lucd in the Kings bench , or other where, 
for chat caulc, It 
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1 ' [If a nian ſue a Lure impedit , and deliver it of record , 
as he may, and afterward the defendant , or his clerk, ſuea 

citation againſt the preſentee of the plaintiff 3 the''plaintiff 2 ©. 4. 14. 
in the '«Quare impedis thall have a prohibicion in the com- _p 68. ths 
mon pleas , before the rerurn of the writ of VZuave impedis , * - 
becauſe It appeareth on record, thar ſuch a Quare imped7 is 
depending. 

x If a Parſon grant toone by deed , that he ſhall be diſ- 
charged of rythes of his lands, and afterwards he ſueth 
it the ſpirituail court for the tyrhes, &c. it is ſaid , thar he 
ſhall no: have a prohibirion , becauſe he may pretend this 
matter in the ſpirituall court, to ditcharge him of the tyrhes, 
But is it were upon a compolicion made before time of me- [44] 
mary, and now the Parſon ſuerh tor the tythes of thoſe lands, 
there he ſhail nor have a prohibition againſt the Parſon, &c. 

VQuezre the civertity, for I think he ſhall have a prohibition 
in boch caſes. The caſe is M.8. E.4. 14. 

A Ifamanpromile one 10/. if he will marry his daughter; V4 y 
if he marry the danghrer , and the other will not pay the : h _ - 
money , he ſhall not ſue for the (ſame inthe (piriruall court. 45 E. 3. 24. 
But if he promiſe one with his daughter in marriage 104. 44 5o. $. 
&c. if he doth marry the daughter, and he do nor pay rhe = as 70. 

money , he may ſue him in the ſpirituall court for the 101. ,© H.3.Pro- 

becauſe ir concerne:h matrimony with diverſity 3 fce in hibition 23. 

22 Ez. lib. »Aſſ. 16 H,3.06;4 
If the Teſtator charge his Executors to pay his debts to *4 

his Creditors, if they do not pay them, the Creditors may 

ſue in the ſpirituall court, and they ſhall not have a prohibi- 

tion, for that chis charge of the Teſtaror is as a deviſe unto 

his Creditors, quod vide H.g. E.z prohibition 17. 

C Ita man giveth goods in marriage with his daughter, and ; ; 14.3. pro- 
afrerwards they are divorced , the wife may ſue in the (piri- hibirion 21 
ruall court for the goods, and no prohibition will lye thereof. F*® 139» 

D It a ſtranger vodiſturd? the Execurors to perform the 
will, chey may ſue him in the {piricual court, and no probi- 
bition licth againſt them for ſo doing, T. 4. þ.3. 

E If a man tueth a prohibition becauſe another draweth, a, ,, ,, 
him into the ſpiritual court for an advowſon of a church, &c. pcohib, a, 
upon the attachment upon rhe prohibition ſued , he may 
declare , that. he did deforce him of great and mall 
tythes, &c. 
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Tf one Parſon ſueth another Parſon in the Spirituall k 


court for tithes of the profits ariling in one hundred acres of 
lands, within che bounds and limits of his pariſh being, for 
which the Patron of the other Parion purchaſeth an Indi- 
cavit unto the ſpirituall Judge for to (urceale, &c. then may 
the Parſon who ſucth in the Spirituall cqure come into the 
Chancery , and have a writ untothe Biſhop for to enquire 
of the value of the Church , according to the tax of tithe 
now currant , as upon the value of the tithes demanded , 
3nd to certifie the King in the Chancery thereof , by 
letters un.icr his ſcal, with the writ, and it ſcemeth 
he ought fo to do betore he have a conſultation granted 
in tha: cale, 


It a Biſhop will cite or compel] the Kings Chaplains, G 


or the Maſters ot rbe Chancery., which are the Kings chap- 
Jaines , to make ticir perionall refivence upon their Brne- 
tices when they are Attenaams an the king [crvice , thicy 
may have'a Prohibition unto the Biſhop, &c. and upon the 
tame, an Ai, Plures and Attachment. Burt if chey be nor 
attending, in the Kings tervice , then the Ordinary may 
compel| them tro make perional reſidence upon their Bench» 
ccs 3 and rhe forme of the Writ is ſuch : 

The King to the Venerable. gc, Whereas our (lerk bes 
cauſe of reſadence perſonally in zheir Benefice to be made, 
while in 0::r ſervice they continue , to be compelled, otherwiſe 
bereupon 10 be moleſted or di{quicted ought not 3 We, ant 
cur progenitors, ſometimes Kings of England, ſuch like liber= 
ries and priviledges for our clerks from nme beyou4 the me- 
mory of man , alwayes hitherto having uſed 3 Tou we com- 
mand , that our beloved clerk the Parſon of our Church of B. 
&c. which by our precept in our Chancery continually is aticn- 
dans in our ſervice, to perſonall reſidence in hk Bencſice, 
&'c. while in our ſervice bee abides , in no manner yee com» 
pell, &c. 

And if the Kings Chaplaine be choſn Deane of 
any Clu:ch , which othce requircth perſona!l attendance 
and reſidence, and the Biſhop will compel! him. to rake 
the D-anery , which rcquireth that pertonall refidence , 
by Spiritual: cenſures and citation , &c. then he ſhall have 
a prohibition unto the Biſhop by theſe words; To. you 
ſtriffly wee forbid , that bim A. any reſulence in bis bc- 
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Probibition. 10S _ 
nefice to make , 0r to aſſume the office foreſaid , or anything : 
for ſuch reſidence required while in our ſervice Flew hee (0 - 
attends, in any manner compel ye 3 and ſequeſtred if any thing | 
is the fruits , or other Church goods of our ſaid clerk , by the : l 
Biſhop or his , on that occaſion appoſe1 ſhall bee , without delay : 
cauſe it to be releaſed. eAnd ſo if the Clerk abide in the Kings 
ſervice in the company of our beloved and truſty R. of P.in the 
parts of G2ſcome,. 

And ſo if the Biſhop will amerce the Kings 
Chaplaines , and compell them to pay a certaine ſumme 
of money for non-refidenee, they thall have a Prohi- 
bition. POS 
YH If one ſue another out of the Realme , for debt Vide Srarure { 
- ” 6 % A1£80% 18 
or other cauſe whereot the Kings Court may have, .. . 
conuſance , he ſhal: have a Prohibicton againſt him, an : 
an Attachment upon the ſame, if, &c. And fo it one 
clerk ſuerh another upon the tithe of collation of any Pre- 
bendary out of the Realme, &c. he may have *H:15 Pro- 
hibition : And the King may ſend 2 writ to him who 
is ſo ſued our of the Realme,, commanding him upon 
paine of forteiru;c of ſo much as hee may jorteit that 
hce goe not out of the Reaime for to anſwer thereunto, 
whereot the conuſance doth apperraine unto the Kings 
Court. And allo the Kinz may lend unto the Pre- 
bend, it hee bee fucd out of the Kealme tor tithe of the 
Prebendary , to prohibite him, upon pain of impritunment, 
and of tortzizurc of what lie-may tortcit, that he do not go 
out cf the Reaim, not antwer ehere by his ProRtor, or ocher- 
wile, &c. 
I. Ani ifany man do purchaſe from the cour: of Rome any 
citation again|t any clerk, or ochers direRed nnto the Arch- 
Biſhop ot Canterbury, or unto others, tocite ſuch perions to [45] 
appear before the Pope , &c. and to anſwer for the colla- 
tion <* preſentation unto any Bencfice or Prebendary, then 
the Ki: g ſhail ſend his writ of Prohibition unto the Arch- 
Biſhop, or other ro whom ſuch Proccts is dircted , that 
they do not Cite, &e, and moy have another P.obibiticn 
to the party himiclie , and an attachment upon the (ame » 


0” no 
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&c. 
A Andwhen a ccnſultarion is ence dvly granted , then the 
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court may proced in the Spirituall court, notwirſtanding 
that the uw purchaſe a new Probibition direfted unto 
them, if the Libell be not thanged, quod vide by the Statute 
of 50 E.z. cap.4. 


The Writ of Prokibition which is called Indicauit , moſt 3 


commonly lyeth berweene four perſons , whercot two are 
patrons, and two clerks, an4 properly lieth where one clerk 
ſucth another im the Spirituall courr for riches which do a» 
mount unto the fourth part of the value of the Church at 
the leaſt , tor it it doth not amount unto the value of the 
fourth part, bur unto the fifth part . the Indiceuit doth not 
lie, And this Wrir licth for the patron, and that clerk who 
is ſued in the Spirituall court 3 and this writ may be ſued 
as well againſt the Judge as the party. And the King 
may ſue this writ where his clerk is impleaded for tithes a- 
mounting to the value of rhe fourth part of the Church ; or 
of the. Church it ſelte. And this writ of Indicauit licth 
as well for the patron where his clerk is impleaded tor the 
Advowlon it (clſe, or ſuch Vicarage, Prcbend, or Chappel, 
as well as if he were impleaded of the tithes of the Church, 
Vicarage, Prebend, or Chapp:1. 

And it appcareth by rhe Regiſter , the writ of Indricavit 
which the King ſhall have whzre the Clerk is impleadcd in 
the Spirituall court for tithes, not making mention what is 
the value of the fourth part, is ſuch. 

The King to the eff ciall of the Biſhop, &'c. an1 bis Com- 
miſſaries, greeting. Whereas A. of B Parſon of the 
Church of W. bolds all thoſe tithes coming of the Marſh, &fc. 
of our Advowſon , the «Abbot of Bu:tcl clutming them 10 
belong 10 bis Church of, &c. drawes him into plea , 3c. 
We probibite you , &c. whether to ws or 19 the foreſail eAb- 
bot belongeth the Advowſon of the foreſaid tithes , becauſe 
the pleas, &c. And this Writ ot Indicavit ought to be 
ſued by the patron before Judgement given in the Spiriuall 
court , for after Judgem.n: given thac , the Indicavtt is 
void. 


And a man ſhal not have an Indicavuit before the party 1n C 


thc Spirituall court hath libNied there againk the defen- 
cant z and the party who ſueth the Indicauit ought to ſhew 
the copy of the libel! in the Chauncey , b<tore he have the 
Indicgott, And win the paity hath libeticd in thes - 
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riusll court and rhe party put to anſwer , then it is called 33 H, 6 a3 
and ſaid , That the ſuit is conteſted in the Court of Chri- 
ſtianiry. 

D And Indicevit lierh for tiches and offcrings , if ſuit be in 
the Spirituall court for them,as wel as it lieth of an Adyow= 
ſon z and that for 8 common perſon as well as for the 
King. And the writ of Indfcevrt ſhall nor mention that 
the tithes and offerings which are in ſuir do amount unto 
the fourth part of the Church , bu: derimas proveniemes de 
centum acys terre, or of ſuch a Manor 3 and if thele tithes Mm 
be not of the fourth part of the value of the Advowſ n, the ee 
other party may alledge and ſurmile the ſame , and have a ,, 
conſulrarion. 

E Andalio Indicavit lieth where one party is Parſon im- 
parſonee, and the clerk of the other patron tueth him in the 
piricuall court for tithes , &c. hee may ſue the Indicaevit- 
And ſo if an Abbor be parſon imparſonce of a Church, and 
another Abbot is parion imparſonee of another Advowſon , 
and one ſuerh the ocher for tirhes appertaining to his Ad+ 
vowſon, amounting unto the fourth part of the church, &c. 
the other ſhall have the Indicavit ag init him. 

And if an Abbot be pariſon imparſonee of an Adyow- 
lon, and hath a Vicar endowed : then if the parſon be ſued 
in the ſpicituall court for the fourth part of the tithes of 
his Parionage , he thall have Indicauitz And fo it the Vi- 
car be ſuc4 toc the fourth part of the tithes and offerings of 
his Vicarage , the parſon , or he who is patron of the Vi- 
crave fh:1ll bave the Indicauit , becauſe they are ſeverall 
Advowions ;z the Parlonage one , and the Vicarage ano- 
ther , and there may be diverſe patrons of them , qued vide 
Paſche 31 H.6. ia title Indicews. 

It Bailiffs , Mayors, or other who claim jurifdiftion to 
xreſt a man upon a plaint before them , or to attach his 
goods, &c, io arreſt one for Treipals or contrat who was 
not within their juriſdiction, the party arreſted, &c. ſhall 
bave | Prohibition directed unto them, &c. ard the forme 
151uch, 

The King to bis Bailiff A. of N &c. Wheress by the 
Commen Conacel of our Realme it is provided , That it is nos 
Uwful for any of the ſame Realm but for us , and cur Mini- 
pers , fpecrall antbority therefore baying , any through their 

Bailrwick 
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Bailiwick or power going, ts attach , 19 anſwer anoiher upon 4 
contra couenanss or PO nnnns the (ame Bailiwich or 
power done , we com you that ye &'tach not 3, to anſwer 
any man beforc you in the Bailiwich wpon ſuch comvatts, c- 
wenants, or treſpaſſe! , againſt ubc form of i'c proviſion afore- 
ſaid; and the dijtreſs , if any thereupon you have mac , cauſe 
you to be deltvered,&c. And it they wil: no. obey the lameghe 
ſhall bave an a:tachment againſt the Beilitts, And this writ 
licth as well upon artachment of oods , as for arrciting of 
the body. 


It a woman have lands which the hoidcth in Dower or G 


of joyn: parchaic with her busband , or of her owne inhe- 
ritai\ce , it the She itfe have proc. 's out of the Exchequer 
to lery the hugbinds debes , which he owerh ante the Kings 
or it the Shcriffe have procils out of another court to levy 
debrs due by her husban4 unto another perſon , it the She- 
rife will dittrain in the lands which the wite holcth , &c, 
the witc tha'l have a wiit unto the Sh:riftc that he doc na 
dittrein the wife who holdceth fuch lands, in the tame 
lands, tor the debs of the husband , and thc form of the wik 
is ſuch. 

The King to the Sheriffe , &c. Whereas according tothe 
Law and cuſtonc of our Kealme , women in the lanks and tc 
nements whi. h they boll inDomwey of the gift of rocir haushand:, 
or which arc of their 6wa inveritznce. or wich they baye pore 
chaſed, for the debt; of w\ctr o 11a {1 10 be CA Irs [, Ca, cr ns 
ts be diſtreincd. An hou, ' whih was thc arfcof A dijhrcts 
neſt, in ber Lands in! tcnoments which Hee bollerh in Dower , 
of the gift of the ſame A. 4nl fo which were of he cnvoritznce 
of ber B. and of the purc baſe of ber B, a5 of ber gricusa (aint 
we have receroed, We commant thee , tht ber B. 1aher 
lands and tencments , which Pc bolts in Sow 1, or wh1 ont 
of ber inheritance vroper , or which arc of che pur ba(c of ber 
B. for the 1ch: of the forejail A. ſom't ics ber buchand 
be renired thou diftrein net, or to be 4ijtreinct cauſe, again 
TL. aw 444 cuſtomc forceful - anl ihe lijtr cf .It any KC. | 

Ani there is taco a witt aro the, vt where proce's 
cometh wno the Sherithe nur 14 thee Exchequer to levy the 
Crs of the huvband, per lus” ſeaciartt, &c. And in that 
Ca.c thee may luc a wih wroth: Brons of the Exche "IT , 
that chey ſuiccal to ara out luch Proceſs to the Shit rt 

d11tn 
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ecrein the wite 10 ſuch lands, &c. Another forme of writ unto 
the Barons ct the Exchequer to wurceale tor to diltrain the wite , 
&c. and with a proviio in the tric writ , that they levv the 
debrs of the husbunds cxcomors , or of his heir, of of the lands 


, 


and renym ns mch were the trurbans, Kc 


aA Ani if a 1114 fue another in the County court for debes or 
chartlcs whici do wmount 15 the lun of 40 8. then the party (hal 
have 2 rot inioion ont him who is Sheri ,, that he hall no: 


ho'd p'c; wiicer ot , ai that kb: tel the party that he tue in the 
comm nn P'cs : and the writ is ſuch : 

The Sing to the Sheriffe, ec. Whereas the pleas of chantels 
and debts, which reach tothe (wney 40 8. wr excel is , accor ding 
18 law and cuiome of our Realme, without our 1Writ ought not to 
be pleaet. and A. v1. B. of a debr of once hundred ſhillings ia thy 
County without our writ hath impleaded ,as we bave receryued; We 
command tbec, this if (6 it be gben that ples in thy County foreſaid, 
without 0:17 wr further vo be bel, thou ſupercede zlrogerher ; and 
w the foreſatt A (ay of our part » that cur writ of the foreſuid 
dels , againſt the forc(2i4 B. for bim{elf be purchaſe, if us ſeem to 
bin expedicns, Witneſe ,@e. And it tuch writ be ſued in ano- 
ther cuurt , then the wrr: thail be direed unto the Bailif of the 

. Court. intuch form : 

The King ts bis Bailiff; of 1, of N. or to bis Bailsfes of N. 
greeting, Whereas the pleas, oc. to be there ought noe, and A.B. 
of that . i54t the lame E rendred tothe forchard A. chancls ro the 
vec of 1g), brfore you tn the court of the (aid Lord of N. or in 
our wrt of N. withois car writ implecdes, as we have received ; 
Tor we cams 1 thus if it be ſo; then that pleagyec. 25 a foreiaid. 
And it they do nut Larceale upon this writ , then he thall have 
Ai. anc © lute, and Arnhchment 2gainft them, and alſo an 
Atachment aguut © pay himicitc, 

Aid it a mn do wc une anocher man tive marks, and be 
ſue (overall plows! + the fame inthe Councy court , or ineny 
ether court 5aimnkk the by oc , he ſhail have » prohibition there- 
&,and rehearic the mit ono that bc would detraud the Kings 
court of irs ju kuictiun , ond 417 the party of his anſwer , &c. 
commanding thim tht they do no proceed , &c. and thar he 
command the party to luc # the coramen law in the Kings cou.:, 
and it they wil. not Lurceale,he ſhall bave an sAlias and Plarics, 
and artachment upon hc lame. &c. 

And io it is it a men will fuc a writ of covenant inthe 
County court , or (ceips's , unto his damage of fyny ſhillings , 

N 0! 
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or mere, the party ſhall have a Prohibirion for che ſurceale , and 
an Alias, Flares and Atachment, &c. 

And ſo if the executor (ucth in the County , or in 2 court 
Baron for a deb of five Marks by diver(c pains , whereas the 
dcbt is upon 8 contract , or vpon an oblix mon : Now the Die 
fendant may ſhew the ſame , and plead tio the juri-Giction of 
the court , or be may have a writ of Prohibition direted umo 
them , that they do ſurccaſe , &*c. 311d if he have judgement 
in any of the plaints ſued for parcel! of the 4-lt , ya in 
the probibition be may probibire him in tie plains which 
are depending » 8nd that exccutivn of the 1wogemnerr crate for 
the rehacue, 

And alſo if a man ſuc in theCounty © plain: of tr orv pound, 
and hath judgment to recover in that court , yer the Detrndane 
may fue 8 Prohibition , cormanding the Sheriff and the Soirrs 
that they do not ex-cwre the judgment, although be have before 
8dmitted the juriidition, 

And {© it aftcr Fnns given and Execution awarded in 
the County , or in other court Baran , which beth not power 
to hold ples of deby of the ſumme of tourry Aillings , Ec. or of 

es in treipais amounting to ſuch {urnme or more, the par'y 
defendant ſhall have a Writ of Prohijb+cion uno the Bailiff , of 
unto the Sheriffe or othcer of the court , that they co not «xt 
cution z and it they have deſt-cined the party to make tatls- 
faRion , that then they releaſe the dift. cle, and that they revoke 
what they have done therein, 

There is a Rule inthe Regiſter 3 thus , If plexs of barrel o Þ 
of debts , which reach the ſum of forty ſoiings , or it exceeds , in 

County or anather Court ave pleaicd , wither our writ , which 
& nt to be, let there wot be thereupon the writ of F alſe judgement | 
nor Writ of Recordave, nor Writ of execution of Fulgrmen , 
except the Ceurt of Cities and ethers , which alone the cvſlome of 


ſueb like juriſdiflion bave. 


And if a man ſucth anorher in the County or other court A 
upon @ plaine of weipaſs , Yi & Armvis , the Defendant may 


eu Vs & «r- ſuc 8 Probibition unto the Sheriffe ,, or unto the Bailiffe, in 
ws, Zariles ſuch form. 


fax, 


The King to the Bailiffi of B. &tc. Whereas pleas of Treſ- 
paſe againſt our peace in our Kealme of England by force and 
arms done , according to law and cnſlome of our ſame Keaim, 
withour our writ pleaded wght not 19 be and W. == 


oz 
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Prihibuion, if 
befere you in the Court ſoreſaid , of the Lord R. of F. of diverſc 
pw pa to the [ame W. by the ſame R. againſt our peace by force 
and arms, 48 & (aid, done.as we bave recerved, tothe grievous d:- 

mage of tim W. and zquinſt the law and cuſtome foreſaid; Tou wc 
command, that if it be ſo then the pleas ſoreſaid before you further 
ts bold, yau ſuper ſede altogether, to the foreſatd W. ſaying of on 
part, that our Writ of treſÞaſs againſt the ſorejaid R. he purchajc 
for bimſclfe, if to bim it jbal feeme expedient. Witneſſe, &s. 

3 Andit one man fucth anocher in a court Baron, of other 
court, which is not 2 court of Record , for charters concerning 
inber:cance or freehold , hoe hall have a Probibition, and r&:c 
tom: is 1uch. 

The King to the Bailiff of R. of P. greeting. Whereas plex 
of 1ctinue of charters, or writings ſranktenement touching many 
courts which of Record arc not , according 19 the Lew and cuſtonc 
of cur Realm , without cur writ ought not 19 be impleadid, ans 
E. W. of that , that the ſame W. fronld render 10 the ſoreſaid F. 
three charters before you, in the Court foreſaid, without our writ 
ial th 44 we broe received; you we commund that if it be (5, 
ten that ples before you in the Court fore(ai4, without cur writ 
farther ts bet 1, you ſuper ſcde altegerber and ro the foreſatd4E.(5 cf 
eur part that our writ of charters forcſaid againſt the forcſaid W, 
for bimſclfe he purchaſe, if tt ſeem to him expeicns. # irneſſe, Cc. 
An.s. 41 Yor« th writ was erdained by the Councel. 


DO mave BL admit. 
CF a min do recover an Advowon, and hath a wri: untc the 
Biil.op to admic his cher , and he will not admi: him 4 thin 
the party may ive an «Alias, and a Flares, of Arrichmenc, & © 
or may iue a writ out of the Chancery or out of the commoa 
Pi:as at his cleftion, de quare non aimufit, as well inthe 1 cr 
time 23 in the vacation 5 but the beſt is in Term time to tur in 
the common P1:a5, and ia this wrt it behovath him for to c:-- 
tike the recovery 3 and the form of the writ of Quare non 441; 
þs for the King is (uch : 

The King 1» the Sheriff oc. greeting: Sum oc. A. Biſbe; co 
Wiach' &c. that be be before ws ſuch day ce. whereſoc cr #© 
Wherefore whereas Lately in cur court we bad recoucred &c.A 
ſhall not (ay in the writ , $i Rex fecerer tt ſecurum , beet. 
the King ſhall not find pledges, &c. 

D Andit the King do recover his preſentment in the comm: . 
Pleas , ye: he may iue a Quare non admiſet in the Kings BÞ 1c 
before him(cif. N 2 An 


16 ave mn adm ſit, 


And (o if 8 common perſon do recover in 1 < ume rmpedir in ! 

the common Plcas, and the record is remoned by » writ of E:rer 
into the Kings Bench and there efhimed 3 then Le thall have 3 
writ unto the Biſhop there, and ought to (ve <Yrare ron 2m; 
2gainſt the Biſhop there upon the Record , hut wite not, Ale 
ecr the Record removed by a writ of Emer , the riainiffe who 
xecovercd ſhall not have < are non alaptſt untill the yu 
ment be afhrmed in the Kings Bench. | 

" And the <uarenron 44mijr ought 10 be lured 1n the Ce wn" y F 
where the Biſhcp refulcth the Plaimifics clerk, 

And in the © nere non admiſit be ſhell recover only Coma 

41 and ſhall not have bis clerk adminted by this Wi 

And it the Biſhop bath admitred 2nd infticurcs him , and H 

the arch-Dracon will not induft him, be hath no remedic ba 
only in the Spirirus!! court, as it is 12'd; for it is a good pira for 
the Baſhop to lay , that he admits thc ct an! jefur Þis ers 
ters unto the arcb+- Deacon tor to inluct him. Ana 1 owncoove 
that if the arch Devon will not inoutt the clerk , that the 
cicrk ſhal: have an a&ion on the caic againſt the arch» Dexcen 
beerule the induction is 2 ten porail oct, As uf the Shcerifhe 
upon habere (antes ſerfonam will not & mir bim io puticth n, 
lic ſhall! have an Ale , and Plaries ord Atrochmen ag aint 
Him. But (@mec have tabd , cat ts h1le Hove 2 c72tion againt 
the Arch Deacon in the ſpirit! © rt an purifh him there ; 
for perhaps he may alledc cs ipeciall cauic, tor which by the ipr- 
rirus.. iaw bc © br na to be inducted, which cauic cxrnct it 
detcrmincs in the remporalt Count, Idco quare. 

And it the Vicar generall do retule tor to admit the clorkphe | 
ids 218, + Snare non almifit hall be brought againit the Billop tor chat 
$.A man re. rCtulall 3 ang if the Brfſtiop do retulc the Clerk and aficy wards 
emver-dina dicth , quare non admiſus is mointaincabie againtt the Guz- 
Kare Impe- 1;un of the Spiritualncs , for this rciuiall mace Ly the biicp 
at, avd had 
a Wru to ihe Tamen dre 
8 ſhop,lo "The biſhop is not bounden to admit the clerk, it the Chuck 
r1ewired be full of the proienement of anther party wito 15 not party 
myen to the recovery. 

m__ = we It the biſhep doth refuſe the Kings preſentce, an! carb a'rer- L 
refined; ward admit him , yer the King hall have quare non 42mifh & 
ard «hat gairſt him fer tÞbat retuſall ; and fo ſhall! a commuan perivn mn 


the « hurch l$e matinee have, as 1 conceive, 
ras fil] f 


the pre temtrent «FF j.9H, a d open (hat revernite Plainiff had 2 aire (area9 PI. 


c ) ſhop : a4 her the 1099s, 'he opinion of the Comput was, tha! be ( «td 
1.4" C —6'4 ne” ann fi, la 
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M Tn 2 quere won 4dnfifit , the biſhop may (ay » that he dal pre» © 
jen four i008 
W \ nv} 4274 non 11s if: as mainmainable arainft the taihops 
oihci2t, AM? 9. E. 4 
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choppe] which is .onrtive,then 1 thurik tha Mich Hove xs weil 
WHO nt v} 'S 14 L P* i = —_Yy Ic» recs . w $4 mo pu, (34, n. 
B Fw m1 44 ire ion if a;fut a. Lifhop may WC tha ths 


(Narch 1s it gf + bur wit two, Xe 
C It 3 man thwikh a donwmive chiunity » which is of «1 Cc ananure, 
ty ow nam wt ancthy his cicrlk , an tha: the tl.er Nall 
iliac and indict him; there if he who hath the nomination 
be Cit whbeil, be Qrall have » quare impelit, and it he dorecuver, 
he (11! hav< a writ unto him who onght 1» inftall and indut 
him , to put him mm Pp (lion. But it he be diſturbed by bim 
who ought tr inftall bim , then he ought to have a quare impe- 
41: 7 oſt him , and aftcr that hc hath recovered, he ſha'l have 
8 wii: to him who ditturbed kim, to pu: his clerk into pollcMonz 
or b- hall have a writ unto the Sheriff , to par the clerk of him 
who recovered imo pollcſhon at bis election. 
Luzre incumbravit- 
( Jeng ought to be jucd in the county where the 
church is, b<canie the wrong is done there 
D And quare {ncebravit doth not Lye but where the plaintiff 
F :ecovereth by judgement of court. And the King may tuc a 
guare incumbrayit m the Kings bench , aithough the record of 17E, 3. 74, 
be recovery be in tlie commou Pleas 5 but a common perion 
Cannot Co 
F And quureznenn brayit may be ſued in the common pleas , 
although the record be removed in the Kings bench by a wri: 
f creor , or in the treatury 3 bur if the rccort be inthe Kin 
bench , it 1eemerh; then that the party (hal fur the guare 2 
abr there, fc. 


4 F x T7 
., for alt. 
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G And quirc incuinbraytt is 36 ori . writ , and ſhall illuc 
out of the hancry and nor on; ot © oo mn | C2428, 

ul A 1. 14.27 < !ncuwmbr i. f Garlv - \ oY hal 
iucd thic W112 Ne 1 lng"! F rhrinhn at »3 0 ik | p it; » 
do incumbec he cherch bcfore the vw | Ne {mutt . 
then the party (hall Have 2 {4 IN. 
cannahby avi! , TC 1 Bilhup c1 nor © | % 
mig 5. de tt ered ume rm. tl tot ad 
Winmss deinorod uno him , do nom: Is $4 wor whom i 
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DFnave incumbravit. 


tound by the Ture Parronatas , yer the other party ſhall have 

Cure tncumbravyit againſt him. And in Qiare incumbrayis | 
he thall bave judgem:r« to recover Camages , and al.0 his pre» 
ſcrtment. But fo thall be nor have ia are non admiſit , bu: 
onely camages. 

And in 1 E 1. it was adjudged,that 2 man ſhall have Cav: x 
incumbrrytt , without making mention of 219 recovery in the 
w:1t,0r in the court. But by the rule of the regiſter, he ought tg 
mention the recovery, and thar ſeems to be the better opini n. 

And after the Ne a4mntas delivered, it the ſig months pale, 
the Biſhop may precn: his clerk for lapic, and ſhall nor be char» 
22d by the Cure fncombrauit for that preicmation 3 but it (ee- 
meth he cannot admit the clerk of the other man aftcr che far 
mon:th»paſt , for that ſhall be againſt che writ o! Ne 42lming 
d:livered unto him. And alfo it the B.ſhop do preſens the clerk 
of the other party after che fix months , who had preicnee.! un- 
to him before , tha: preſentment muketh tirle to the party , a 
though it be after the fix months 3 by which it (eemerh har 
the Quere incumbreuvit lyeth then tor the party. 

And if the plaintiff be nonſuir in <uzrc incumbr avit , be 
may ſue a new Quere itctonhravit , and my vary from his 
count upon the firſt writ, And it is « good illue, that he did N 
10t incumber, &c, after the prohibition detivered unto him. 

Aniifa man hath a <uare tmpciit depending , and he tut 0 
a Ne admits 10 the Biſhop , and aficr wards the 15:thop do in» 
cumber thc church wichin the trx months with his chaplain, of 
with the defencants chaplain, then the ;{tiwitt hall have Que 
re incumbrayit,and the form of thc wif thi! b: tuch : 

The King 10 the Sheriff of Lincoln grcer. If All, oc. thcu 
fm. HL. Bib, of Linc. that be be before our Fuſt ices £5. 19 ſow 
why, when the (anc , in our court , beſs: c the forcſai? Fuſtn ey 
1.11 recovered ag ainft B bk pre/cntution to the charch of ) by cont. 

f our court forcjatd x yes the (ame Fijoop, hinging the plea in the 
*,r« [414 cuurt before the forejad Furtices, the (ane church incum- 
bre.l, t21be no (mall Jamage and grievance of bum A. ant againff 
'C Lew and cuſtome of otiy reatm. IV nneſc, oc. 

Aud it be do not apprat at the return of the writ of Incum- Þ 

$t, norm the Alizs , then the Viſiringes tha!l be in the 
i, In manifeſt comempt of us and our commant,, an{ manifeſt 
.-. ning the confi l, of our court ; and have there, 75. 

/ana it a3 man hath a wit: of tight of afvowion depending Q 
> 141%; him and anoth*r, ani the dnnch 104 pendant che 

writ, 
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wir, the plaintiff ſhall rot have ne Admintas to the biſhop , nof 
the writ of Quare incumbravis , although the biſhop incumber 
the church; for the demandane ſhall not recover the preſentmene 
upon this writ , but the 8dvowlon 5 and if he bath ricle to 
ſence , he may preſent, and have a Quare impedis it be be diſtuc- 
bed. 


Tar wrum. 
g J's utrum is 3 writ of the higheſt ature that 8 can 's H. 45, 
have » and be hall bave this writ where the or rene- Forreſe, If 


ments are aliened by his predeceflor , or if a recovery be had a- —_— 
gaialt the predeccilor , by default» or by reddirion, or for want gainſt a par- 
of picading of the preveceyor , where he hach nor prayed in aide fon, his fac» 
of the pacron and ordinary. But if he do pray in aid of the patron cy 
and ordinary, and they joyn in vid, and render the land, or con- — _ 
tee the action, thenghe tuccellor of ſuch a parſon ſhall not have on thac ro- 
this wric againſt that recovery. And allo it a man recover by covery , for 
ation tried againſt a perſon , lands , or tenements, by verdi&t o (200 OY 
and the parſo«s doch not pray iri aid of the patron and ordinary , Ie 9 
yet his ſucceſſor (hall baye 8 Furi ntrum , and hall not be put (cfſion of his; 
to 2 writ of arraint. , lucceſſor ; 
And if s man intrude into lands and tenements after the due © dorgs 
death of a parion , the ſucceiſoc ſhall have this writ of Furieu- (10 7, ohow 
mum ; and io if a parion be dill.ited of lands and renements , which ſhall 
parcell of his retory , and dicth , his (ucceflor ſhall have a Jurk dinde him, 
WTuM. . [49] 
And 3lio a perion may have an afſiz: of lands of renements 
of lus cectory , or a writ in the Quib»+, in the nature of an Aſ» 
lize , or a writ of Exerein the Per, or Cui, or inth. PyFapon 
s diticifin made to him(elf , but nu! ipon a di Tcifn mace to his 
predeceſſor, but (hall be put to luc 8 Furts utr:om, &e, 
Alſo a parſon tnay have 2 ceflavir, ir his ccnant who holdeth Vi 77 £ 
of him ceſlerh, &c. or a writ of Eichearry,if his rename die with- 
out heire, And by the ſtaruce of is eff 2, he may have quod pers 
mittee of common pak: c. : 
Ard if a parſon with the alſent af the patron and ordinary , Vide 5o. bþ 
leaſcth his gicbe lands tor life , andthe tenant alieneth in fee , 
or loſ{crh by default , it ſeem» (hz perſon who leaſed the land , 
ſhall bave » Confurili (:[u , turing the life of tenant for life 3 
and afrer the death of the tenanc for life, a writ of Entre ad 
communem legem. "I G & 
E "And if aa abbot or be parſon impacſonze of 3 church, 
and alienech the land _—_ A his ſucceBox — 
4 WH 
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Juris ugram-to recover the lan , and not other writ , b:canſe hs 
ſhall lave zbar as parion, 

And if a man l:aicth lands unto one for life, and afrerward; F 
granzeth the revcſton by licence vnzo a Paricyi -ml bis Succeſs 
ccifors , and the Tenam attaincth , and after the Vcnan: for 
life loſerh thc land by act,” , x aniencthinitces, th Parion 
ſhall have a Wri: {e Coafonili cafu Curing the life of Tenant 
toc life , and aftt bis deat lang tho; have a writ cf Entre a4 
communem legem, wc. 

Andi a Parion lute by attun rrecd , or loſer by default, G 
his Succellors (hall have a wric ot Err9) or Ar:aint. | 

And if a rcverhon be granted wa Parion . »nd his SuUC- H 
ccllors by licenic , hc thail have a Quid juris clamat 3 or if the 
{crvices of a Tenant be by licerie gr-nted unto a Parton an his 
Sycceſlars , he ſhall have a Per que fcrvigia, and to of a writ of 
quem redditum reddit. &c. 

. And (o it a Vaiion be Tenent in common of a wo#4 or &- 1 
ther land in the right of his Church with another, and the other 
Tenars do watt ini the wood yp tand, &c, the Parion hall have 
a Prohibition, 2nd it he do waſte , bc hall have a writ of pxr- 
tx40n , and the place walked hail be affigned to the 0- 
uber party by the Statute of Weſt.2. cap.22, But if x Paiionbe K 
patzon of, Vicarage , and the Vierats void, ond a ftrange dah 
prcent , the parton thali have a quar? impedn , or Darrein pre- 
tentMment ; but if the fx months pallc. he thall have a Writ of 
1icht of. Advowion, becavis that tha Writ j5 civen only tor 
him who hath thc cntirevee and right in him , aud the parioa 
hah not che lame, tor the right is in the pazgron 20d or inary. 

Not hail a parion have a Writ of Rightfur diſcliymer , L 
nor a Writ ot cultomcs and [erviccs , nur an Inj:te vexts , nor 
tuch writs a$ aic grounded upon the meer right. But it (eem- 
oF 2 194g © be may bave contre formans collaionis, or Feoffamenti, anl a 
nw: &c wir of Mclac , and Ad icrmununm quen preteriu , &e, and 
Yd. N. 125 ſuch palicilory wits which arc nu: grounded upan the mecre 
4b PRNS 
: And a parion or a vicar Nail have a wiit of Furks uirun 3+ M 

cainſt ihole who arc leverall 1coams, and thus the tou of 
it:e writ ſhall be (fuch : 

The Kang 80 the Shberiffe of S. greeting. 1f L. the Biſhop of N 
1.ondoa Parſon of the church of F. [ball (cruye thee , &s, then 
wraps free anl legal men, 7c of ic rxnerw of i; hat 19cv 


Caj is part 


'C bc hore or Fuſbices at cm. {tec\, day 777 rey by 6419 
ic 


Jul ut men; I » 
to acknowle1ge , whether twenty acres of laud wnh the 2ppuyte- 
nances in E. arc ſrankalmoing belonging 10 the church of him [,. 
or Lay fee of A. B. and C.D. and in the meane time that Land le: 
them view, an4 ſummon & c. the forcſaid A. who two acres therg- 
of bolleth ; B. who eight acer thereof bulderh ;, C. who five acres 
and one roode boldethy 5 and De who four acres of land and three 
roades thereof holdeth, thu then they be, @ e. 

O And two Prebendaries may be one parion in one Church , 
and then they (hall joyn in a Fink utrum 3 and their writ ſhall 
be ſuch : If W. Prebendary of N. and H.Prebendavyy of the 
Prebexd of 1 in the chured of bleſſed Perer of York , parſon of the 
chureb of A. forcſaid, to the Prebends annexed ſhall , &c, then 
ſummon twelve, 6c. 45 aforeſaid, 

P And where s man is parſon of the moitie of rhe church , and 
another clerk is pacſon of the other moiry of the Game Church , 
then one may have # Fark utrwn ; and the writ ſhall be ſuck 
If W. Parſon of 4 moity of the church of N. ſhall , &c. then frm. 
twelyc , by oath ro acknowledge whether &'c. 1s be frankalmoign 
bel:aging to the moity of him W. of the Church foreſaid, or frank- 
almoign belonging to the «ther moicy of R. Parſon of vhe mthey 
monty of the (Parch foreſaid. &c. And Dean «nd Chapter may 
bave Furk utrim in (peciall caſe where they are wardens of a 
chauneryz thus, 

Q The King to the Sheriffe of London greeting » if the Deanc 
and Chaprcr of the Church of $. Pauls of London, gardians (ac 
<hauntry at the altiy of the Weffed Mary in the Chigeh of S. Paul [50] 
London + for the (oul of Ric. D. ordeined, ſhall ſecure you , fs. 
then ſum. &c. of the wenew of the city of London, thas they be 
be fore our Fuſtices at Welkm' » [uch day, &c. whenher 20. 5. reat 
with the appart. in the ſuburb of London arc £7c. yyth the appurs. 

19 the chauntry of the gardians to the «Altar fore|. , or lay fee xgs. 
end in the time the ten” whence the rens. C a 

A Where a parion alientth therighe of bis Chuggh with war- 4? 1 "© 
ray, and afterwards the alicnce is impleaded. and vouch- rob all 

ah the parſon ,- who emtreth into the warranty and loſeth by 3- H 4. 7 11 

Qion tryed , his Succefſors ſhall have a Furicutrim of the ſeifan Þ 3 7057 ue 

of his predecefior which he had before the alineation, Anda ok ff 

vicar ſhall have a __ againſt the parſon for the glebe :,,, 16 - 

of his vicarage which is parcel of the ſame church, If a parion 2: H 8. B. 

receive rent cr fealtie of the Tenant of the land which is alie- 2<<&P*. 14- 

ned by his predeccfior , he ſhall got during his life baye a Furs: do _ _ 

vrrim ; but his Succeflors ſhall have Firis wtrim, _ 
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If 2 writof right b: brought againſt a parſon , who jeyncth D 
the miſc — in aid ot the _— 4 gg 
afkerwards loſcrh by defauic, his ſucecflor ſhall have Furi wirum, 
Orherwiſe is ir it hc loſerh rhe land by vervict, as it ſeemerh, 

If a parion have achappel annexed to his parſonsge, ro which® 
chappel glebe is appurrenant , «he parion ſhall have Furk urum 
of the [ame. 

A recovery in a ceſſzvit 2gainſt a parſon by default ,ſha!l nor f 
bar bis ſuccefſor , but he muſt haye a F.1r utrum againſt him 
who recovered 


If the chaplain. ct a chauntry loſe che lands of his chaunery G 
by an aflizc of novel diffeifin , yer he himſelt (hall have a Jurs 
wrum , b:c2uſc that that is his writ of right; and the writ is 
toenquire, wherher ir be frank alms of ihe chauntry, &c. oc lay 
fac, &c. H.1 9. K.1 . 


1 Kr. Q4d © The parion of vicar #4ll have a Quod permittzt in the debe: © 


ſolement , of his own (cihn , or of the teitin of his predeceſſer , 


prenarral 9, 
32 E. 1. Co-4nd may have that Luod prymirtat in the nature of an aftize of 


"men, 24, 


Mor:dauncefier,upon the dying iciled of his predecc thor. 

In s Faris wirumn , the plaintiff ought to be named perſon o | 
vicar , or fuch name , in right of which name he bringerh his 
aRion ; Forit an Abbor, or a Biſhop , or a Deane, bring a ##- 
rk utrum , by reaton of Land which is parcell of che reRory an» 
nexed to the Biſhoprick , or approprimred unto the abby or dean- 
ry , they oughr to be named parſons of che church in the writ, 

In a Fark mwrum , if the tenant at the firit day do make de- K 
fault, Reſummons thall be awarded 3 8nd if be make deftaul: 
again at the ſummons returned , then the Jury ſhall be ta- 
ken. And the remans (hiell plead in a Fark wtrum, as the renan 
Nhall plead in efſfizc of novel difſcifin , ſcil. rwo or three dilato- 


ties t5 the wit, ff trove ne ſors, then to pray the jury to en» 


quirc of rh6Poimeyof the writ. - 
and whett” the Tiwris wirim is brought againſt (cyerall te-L 
nanrs by tever#lf furrmons m the writ , it may be taken ag vinſt 


one onely for that porcel! , and afterwards againſt che o:hers. 
But i: is ocherwiſe in an affize of Novel liſſeifn » if 6 be not in 


ſpectall. caſes, 


Wri 
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Writ of Conſultation, 
N TF the Biſhop cite any of ihe pariſhioners of the church to be ng ma 
contributary unto the repasa:ions of the pariſh church ,* or cymſpefto «- 
vnto any chappel annexed thergunco, if the party who ſuerh the goers. 13 E.s 
prohibition dirc&ted unto the Bilhop, luppole that hc is implea- Rat pro 
dcd of a lay fec in the (pirituall court , the biſhop ſhall bave a + 3+ 
conſultation upon the martcr ſhewed 3. the chancery oa the parc 


of the _ 
O And oit a man obtain any judgement or ſentence in the gone % 
ſpiricuall court for a legacy of maney, or other chacrcls, if rhe 
executors will ſuc a prahibirion for to delay the execution of 
the ju.igement; the party thall have a conſultation. 
And if any chaplain of the Kings free chappeis kceperh any 
concabinc, then the biſh. may cice him before bim toc ropunith 
him z and if the chaplain purchaſe a prohibition , becauic the 
Kings free chappels ought no to be viſed by the biſhop, yer 
upon the matter ſhewed , che biſhop fhall have a conſulzation 
to procced to correct him , by pain corperall , and not pecu» 
niary, 
Q It a prior and covemt ſue in the (pirirua!l court for tyrhes 
and morryary , F. parſon of the church of C. and an abbot co- 
meth into the chancery , and ſurmifeth that F. holderh che 
church of his patronage , and that the prior, &c. claimerh che 
third part of the church of his own advowlon and parreniage , 
and prayerch an In4icauit , and the fame is granted 5 now -the 
pcior, &c, may thew this matter in the chancery , and have a 
conſulcation , becauſe that inthe ftarure of Articuls Cleri it is SS Articuli 
contained , that in Diſmes and Mortyaries , when under theſe ©'*&% <4P-- 
names they arc propoſed , there is no room for gur prohibi- 
tion. 
% If a prior ſueth in the (piricuall coure for the moity of the 
tythes ot four plough lands , which he claimerh as appertain« 
ing unto his church ot N. whereof he is parion imparſance, 
which arc not of the value of the fourth pare of the church 5 
It the other purchaſeth an Indicavir , ſurmiling that they are 
of the value of the tourth part 3 he who is ſucd in the ſpizi- 
tuall court thal! have a conſulcation proceed , while no» 
thing is done of the advowſon of any pars of the charch , the 
ſaid prohibition norwitſtanding, vibes s: 
$ Ifa manprowilc unto another with bis daughter in marri- 6K . 
age 19 Þ, by reaſon whereet the' party atarrierts his — 
is Com. 39%. 
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[51] if he who promiſeth the money will not pay the money , he 
ſhall be ſued for the lame in the (pirituall cour: ; anc if he Pur- 
chaſe a prohibicion , the other ſhall have a conlultation ; and 
if he who promiſed the money dicth , yet the husband who 
matried his daughter may ſue the executors tor that money , or 
the executors of his executors, in the (piritual! conrt. 

And if any of the parfſhioners lo diſturb any parſon or vi- 4 
car to carry his rythes by the uſuall wayes and paſſages, the par- 
fon may ſue in the ſpirituall court for this diſturbance 3 and jf 
the other ſue a prohibition upon the martrr ſhewe\l , he ſhall 
have a conlultation. 

If 2 parſon or vicar bave a penſion out of another church, 3 
and the penſian is kept from them , or another parſon taketh 
and'claime:h the ſame, the parfon or vicar who ought to have 
the penſion , may ſuc for the tame'in the. ſpiricuall court ; 
and ſo if a parſon ; or vicar, or maſter of an hofpicall , ſue for 
a penſion in the ipiricuall courr, which they and their prede- 
Ceſſors have had rime our of minde , &c. Tf the other party 
purchaſe a prohibition wpan the matter ihewed , he thail have a 
conſultation 3 and yer it {zemeth , that upon the preicription 

+he may maintain a writ of Annuity at the common law , bu 
the fame is in his eletion. But it he once ſuc a writ of An- 
mNuity at the common law for the ſame , and declsre thereupon 
proc. ny then he ſhall nor afterwards (ue in the (piri- 
tall} court for that annuity in the name of a pcnhion 3 and 
- he do ,- it ſcemeth the party may baye a prohibicion againſt 
1?H.&: rg... Anda parſon.may, tue in the Spiritaall court a Spoliation C 
: againit another for raking of his tithes, or for taking of any 
penfap which doth appertain to his Church , although rhicy 
claim by ſeverall patrons and of tlicir ſcvcrall prefenrments:; 
But this is ifcended onely | where 'the tithes and protis 
taken and ſpoyled dee not amoine unto the fourth part 
Fide 36 A, Of the value of the Church, tor if they claim by ſeverall 
Patrogs, and Tithes ,. profits or penſion amount unto the 
tourth part of the Church, then the pity grieved thall bave 
eo wig an Fndicavit , becauſe che tich: ot the Patronage doth come 
the tithe of Ifadebate, &c. Hur if they claim by one an4 the tame parron 
the parro- And of his preſentmnc , then 0n2 parton ſhall have a ypaiiatt- 
nage isin on in the Spirituall court againlt ihe gih-c1, although the protits 
—_ | dag amount unto a foarth-part 5 Or 2 thiri part or the moicy of 
Spoliativg, ths church, becavule the the of pat}O3,c Comges Ao in —_— 
. 6. an 
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and if a Prohibition be ſued thereupon , the party ſhail have a 
con: ultation- 

D Ita man have his ſhegp lying and feeding for one year ina 
parith , the Parſon of the pariſh may ſue in the Spiriwsl! court 
for tithe of wool of thoſe ſheep , end if the party ſue a prebibj= 
tion, he ſhall have s conſultation. 

E And note , that coniultaticn ſtall be granted 2nd dircRted to 

the party bimiclf who ſucth in the Spirituall court , that he do 
not proceed in his vir thee z and 3l;6 may have a conſultation 
crete unto the Jucge , cemmocricing kim to pracced there 
netwi:hRonding the prokibition aſore: 41d. 

F And the paticn wiy ſue the execcuiurs of his Piedeceſior mh 
the Spiritua:| cout for (hc dilapiCations, ang ict that ſ\umme of 
mcney which is fcune by ihe <©xqueſt charged. by the biſhop or 
ordinaly , that the Cilopidaticns vob an.ourt unto, to pay the 
ſame 3 wnd if the Executors tue a Pickibiticn , the party who 
ſued in the Spitituail court Nall have a Ccntuitation direfted 
tothe tame, &c, to priced 3 and anocher Cantultaticn di- 
reGed tc him :o tue as befcre, 

G And a man eth cetain his tithes for his ſheep , which are 
in the pariſh, 2nd there feecing for kaite a year , and if he 
dye , the Parſon my (ue lis executors for thele rithes in the 
ipitirua;l court , and ſhall have a Ccnſultation if the execu- 
to15 ſue a Prohibition, And the Varicn by preicription may 
claim the ti:hc of Claves and Kine , and Milk of cattel feed- 
ing inthe pariſh , from the traſt of the holy Trinity , unto the 
tcaſt of Saint Percy, which is (aid 4d vincula , and the tithes of 
wool of the pariſheners ſheep , killed or cying from the feaſt 
ot Saint Afichacl, unt:!l the featt of Eaffter every year , and" the 
tiches of hony and wax ceming of bees , and ot the bee-bives 
within his paritliz and may ſue tor them in the Spirituall court; 
2nv ſhall have a conlultation it be be difluibed by Prohibi- 
1100, 

H And a man way ſue inthe Spirituail court for a Legacy ; 
whuca mon Civilcih fabrica Ecclefie 20s. &c. the Parſon 

' May inc the Executcrs tor the tome 111 the Spirituall court &c. ' 
and may {ue the executcrs in the Spitituall court for the tithes 
of Nails due Ly the Tefſtatcr in bis lite time, And fo a Vicar ' 
may {ue In the Spititua. | court for the tithe of beans and gvates 
arifing within cettaine linvns within bs pariſh , 2nd ſo he may 
Jue tor dccimbs parnagits provenicuiilus de boſco ſuos &f pro 
frilanis coming of big Equity y ang tor utter , checic , _ 
, 3 mi 
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milk , 1» tempoye biemali. But it (eemeth the ſame ought to be 
by preſcription. And it was agreed before the Kings Councel 
in the Parliament holden at Salisbury, That con(ultation oughe 
to be for ſilva cedus , notwithſtanding they be not renewed by 
the year. 
»H.8. 13 A man may (ve in the Spiricuall court , where another man [1 
doth defame vim, as a falfihier, and adulterer, or an uſurer, &c. 
And 2 Parſon or other Prieſt may ſue in the Spiritual! court, K 
for laying violent hanis upon him, &c. to have him excomenge 
ant b.4 or to have corporall puniſhment, but not to have amends there, 
ble. ” Where a Prior ſuerh a Parſon in the Spiri:ual court Produt- & 
11 H. 4. $8, bus parttbu decimarum provenient” of the demeans of F, where- 
[$2] ofthe Parſon hath ſpoiled the (2id prior , for which the parſon 
purchaſcth an Indicevit in the Chancery , (urmiling that the 
tiches co amount unto the fourth part of the value of his 
church, and ther the King is patron thereof , by reaſon of the 
wardſhip of an Infant in the Kings hands , by resſ{on whereof 
the Prior comerh into the Chancery, and ſheweth there thar the 
tiches do not amount unto the fourth part of the value of the 
church , and bath a writ direQed unto the Biſhop to certifie the 
_ intothe Chancery the value of the church which the Par- 
ſon holdeth, and the value of the tithes demanded by the Prior: 
Tf the Biſhop by his letters certifie for the Prior, then the Prior 
fha]l have a Conſultation. And (vo it ſeemerh by this writ, chat 
where an Indtcavit is ſyed , &c. the King ſhall be certified by 
the biſhops letrers upon « writ direRed to the bithop , what is 
the value of the church , and alſo what is the value of the tithes 
demanded in the Spiritual! court , before a conſultation ſhall b: 
11 H. a. 84, grantcd 3 and it ſcems to be a goo! ruic and a good order , fo 
$5 if theBi as no party ſhall be deceived , and rhis certificate of the biſhop 
= c-riifie ſhall bind the party to ſay or averre any thing againſt ir. But 
der .»* a Conſul:ation ſhall be granted upon the certificate returned, 
pri-on atthe &c. but notwithſtanding that , it it be unto the fourth part of 
time ofthe the value of the Church , the party may ſue a writ of right of 
ptlaga'y,1 5. tithes, &c. 
-s —_ If a biſhop make an order , that the Parſon of ſuch a church A 
Eſtoppel.z1: ſhal yearly pay unto the Abbot of B. & his lucceſſors two parts 
the protits of the church in the name of a yearly penſion; and 
that the parſon before he bave pofſeſſi>n of the church take an 
oath ſo tg do, for which the parion ſucth in the court of Rome. 8 
obraineth a delegacy dire&ed unto the biſhop and his officers , 


to repeal the order, &c, now if the Abbot ſuch 2 Prohibition 
upon 


AI, 
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upon this matter, the parſon- ſhall have 3 Conſultation. 
If a lay man will not make his offerings at dayes limited to 
B he pariſhoners to offer , or will not confefie himſelfe unto his 
curate » or receive the Sacrament of our Lord Jeſus Chriſt of 
his curate, by reaſon whereof the curare cirerh and ſuerh him 
in the Spirituall court for the ſame z if he purchaſe a prohibition, 
&c. upon ſhewing the matter a Conſvltarion ſhall be granted. 
© Tf che churchwardens of any church have uſcd time our of See for _ 
mind to receive yearly of one of the tenernents of the pariſh a CE 
book of wax to maintain the Taper before the Crucifix , and Law. 11 H. 
in the church,and he who is now tenant of the tenement refuſeth 4, 12. 7 He 
to pay this wax book, &c. there the church-wardens may ſue 1n 6. 30. _ 
the ſpiritual court for the ſame ; and if he obtain a Prohibition , m y& 
conſultation thall be granted. 

If a man be condemned in the Spiricuall court in a cauſe — 
of defamation , for which he appealerh unto the court of Canter- ; 
bury  &c. and there the ſentence is confirmed , and the party 
condemned in twenty ſhillings for coſts , and the cauſe remit- 
red unto the Judges before whom it was firſt commenced, by rea- 
ſon whereof he who is condemned ſueth a Prohibition , the 

E other party ſhall bave a conſultation, 1+ a parſon doth detain 
from the pariſhoners the goods of the church , and in his will 
he enjoyneth his Executors to deliver them umto the pariſho» 
ners , the pariſhoners may ſue the Executors in the Spiriguall 
court for them , and if he ſue a prohibition , the parithoners 
ſhall bave a conſultation, and this conſultation may be ſued by 
any of the pariſhoners , who will ſue in the ſpicitual] courts 

F If the biſhop or his officiall cite any man for laying violent See 51. K., 
hands upon any clerk , &c. it he ſue a prohibition , the other 
may have a conſultationz Dunmodo 4gt1tur ad penam corpord- 
lem, C& non pecuniariam fe. 

G 1f a man in timeot the yacation of 3 parſonage or vicarage 
will nor pay his tithes ; and the ordinary cx officio cite himts 
pay them, &c. it he purchaſe a prohibicion, the other ſhall haye 
a conſultation granted unto him, 

H If an Abbot and Covent are bounden by reaſnn of any ordi- 
nary lawfully made to find four cheplains to fing in ſuch s 
church or chappel for the ſouls of 1uch or ſuch 3 and if they 
fail to find them, they bind themſelves in Civerſe pains and 
cenſures , & if they Fail in all or in part to find theſe chaplains 5 
they have granted that the Deane of Salisbury or bts ctkeiall 
ſhall interd;R their church , and ſo hold it wil they have fa- 


tished 


7. 23 


128 | . Conſultation 
tisfied, &c. for which the Dean or his officiall, ex oficio cire the 
Abbot and covent to find the ſaid chaplains, &c, if they ſue a 
Prohibicign , the Deanc or officiall (hall have # conſultation in 
that cale. 

;-It che O:dinarixrs do forbid the Fryers , that they ſhall not x 
hear confeflions , nor they thall not admir any one to bt buri- 
cd in their church , and ſue chem in the Spiricuall court tor that 
caule , if the Fcyers purchaſe a prohibicien 3 the Ocdinacies 
ſhall have a conſultation. 

It a man (ucth inthe Spirituall court for raking and detain» K 

See 51. JT. ing trom him his wite lawfully marcicd unto himyit che other 

ſue a prohibicion for the lame , hee thall havc a con(ulcation , 
for as much as for reſtitution of his wifc onely be ſues, &c, 
And yect he may have an action at the common lawgde uxore ab- 
dafa cum bonis viri, or an ation of treipalle tor taking the wite, 
as it ſeemeth, 

And a Prior ſhall ſue for a peaſian of forty ſhillings ja the [ 
ſpirituall court , whereof the houle hath been (cited rime out of 
mind , and ſhall have a conſultation thereupon , 1t 2 Probibie 
00 be (ued , &c, 

It a man recover in the Spiricull court ja a cauſe of defamr M 
tion colts , hee ſhall (ue chere for the cofts ; and it the other ſuc 
@ Prohibicion, he ſhall have a conſultation. 


L537 . "And if a men have corporal! puniſhment in the Spiritual! A 

- * * eGart for acauſe of defamation , or for laying of violent hands 
upon a clerk , &c. if the party will redeem his p-nance, 
and promiſe to pay unto the party a c21ram ſumme for his dama- 
ges, &c, if afrer he will not pay the money unto the patty , the 
party demnified may ſue tr the ſame in the Spiriruall court 3 
and if che-orher party purchaſe a Pcohibicion , he ſhall have a 
conſultation, 

If a Parſon for an offence have judgement to be deprived in B 
the Spirituall court , and the Parſon doth preſent anocher parion 
arito the ordinary , who ſucch the firlt pacſun in tbe Spiricuall 
court becaulc he will not void the church , bur detend himlelte 
by appcalcs or other matters , &c. Now it the ticit pation pur- 
chaſe a prohibition , the other may ſuc a conſultation 3 or with» 
out any prohibi:ion ſued by rhe ficit parion , the parion may 
ſue a writ in the Chancery unto the Spiricuall Judge to proceed 

Fr the Spirituall court upon the caulc of deprivation and dilabi- 


lity, 
Upon 
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Upon a Legacy given to any Order of Friars, they may 
ſue the Executors in the Spiritual! Court for the ſame, And 
if the Exccutors purchaſe a Prohibirion , they may have a 
Conſulcation upon the matter thewed, &'c. 

If Friars or other perſons whatſoever ſue in the Spirituall 
Court for a Legacy , and have procels againſt others as Wit- 
neſſes in that Cauſe 3 If che Witneflts will ſuc a Prohibi- 
tion, ſurmiſing that they are ſued againſt their wiils,ex Officis 
Fudicis in the Spirituall Courr,C&c. Yer he or they to whom 
the deviſe is made fhall have upon the matter ſhewed a 
Con(ultation. 

And note, That the Juſtices of the Kings Bench may 
grant a Coniultation of Tithes, as well as the Chancellor. 
And when the Juſtices grant a Conſultation of Tithes of 
Spoliation , they make che Libel indoried in ſuch manner. 
Our Lord the King hath not Conuſans in the CourtEcclefiaſtical 
of ſpoliation of Tithes, for as much as the right of the patronage 
or advowſon of Tithes is not to come in debate. And (o they gie 
no power by the endorſment , and the Rulc in the Regiſter 
is by thoſe words. 

E Nora, that the Juſtices ſail , That Tithes ſhall not be but 
of ſuch things which increaſe from year to year , and that 
by the manure of man : but thet is againſt the Decrerals, 

F Andallthe Juſtices are againſt a Conſultation in a Cauſe 27H. 8.137 
of Defamation, becauſe, ic ſeems , he may have his Action *< #r. Cone 
atthe Common Law for the ſame Defamation. mn 

G Alfoof Coals, nor of Quarries, nor the like, a man ſhall Regiſter 55, 
not pay Tyrhes , nor of Agiſtwert , becauſe that he payerh 5-2! 
Tithes for the Cattell which teed in the Paſtures, _ 

H Andalſothey ſay, That properly a Conſultation ought not 
to be granted , but in caſe where a man cannot recuver at the 

Common Law in the Kings Courr, 

1] Andifthe Biſhop cite a man ex officio for to appear be+ 
fore his Othcers for fornication, &c. or ſuch like offences » 
and the party defendeth himſelf by Appeals, or ſuch other - 
delayes, and by ſuing a Prohibition unto the Spirituall 
Court, and afterwards he waves the delzyes and ſubmirs 
himſelf co the Judgement of the __ Court , and they 
delay to proceed in theſe Cauſcs tor the vexation and delays 
and the {mart of the prohibition which the party had before , 
Then the party ſhall have a Writ direQted unto the Spirirus!t 
Judge > Thar they do proceed in cauſe of defamation penally, 

'S] Canonisa' 
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Canonical to impoſe, and in caſe of ſubmiſhon , &c. Provided 
that whatſoever may turn to derogation of our royal right , by | 
you by no means be antempred. 

If the very Patron pretent an able parſon to the Ordinary, K 
and the Ordinary retuſeth him , and afrerwaris a diſturber 
preſenterh unto the Ordinary another parſon nnto the ſame 
Church, and the Ocdinary doth admit, inſtitute, and in- 
du@ him , and afterwards the very Patron recovcr<th his 
preſentment againſt the diſturber , tor which cauſe the pre 
ſented of the very Patron ſueth the preſented of rhe diſtuc- 
ber in the Spiriruall Court ro avoid and remove him ; for 
which cauſe he (uc:h a Prohibition, &c. Now the preſented 
of the very Patron ſhall have a Con(ulcation unto the Spiri- 
tuall Court to proceed in that Caſe, &c, Bur firſt the Record 
in the common Pleas ought to be certified into the Chan- 
cery of the Recovery or of the Compoſition there made of the 
Tithe of the prdcntment before the Conſultation ſhall be 

ranted, 
F It the Tcnants or Polleſſors of any Lands or Tenements [ 
within any Pariſh have uſed to finde a Chaplain to lay Di- 
vine Service in the Pariſh Church,&c. time out of mind. 
and afterwards they withdraw, and will not finde ſuch Chap- 
lain, &c. Then the Parſon and Pariſhioners ſhall ſue againſt 
them in the Spiritual! Court for to finde ſuch Chaplain in 
the Church : And if the Tenants or Poſleſſors of the Lands 
luc a Protubirion upon the marter ſhewed in Chancery , the 
Parion and Pariſhioncrs ſhall have a Conlultation to pro» 
cce}, and by ſuch words , To you we fignific that in that cauſe 
« to the Chantry forc/aid, to its old ſtate, &c. and due puni/ 
ment by occaſion of (u.b (ubjtrafien upon him, *c. 19 >c impoſed 
by zou is done, lawf.lly proceed,and furtÞr lo j 54 my wb. you 
know tothe Court Ec leſiaſtica! t5 bciong, our [4:4 probizuion, 
or any other 19 you in the «uſe foreſail, bercaftcy to be direfted 
- not withſtan.{ing. 

And, v. ut it be after time of memory, 15. in the time of 
R, 1. and betore the Stature of 74oitraaine , the Parton 
and Pariſhioners ſhall have ich ti tor a Chaniry, G6. 
And it the Pation an} Paridica is fuc one ſuch Tenant 
and Pollefor of the Lands to hin..0 {uch Cray 211, GC. And 
he {uc an Iwhibition from the Court of Canterbury 3 Of _ 
p.al unto (the Court of Camwarbuy , or make ich ſubti!l 
dclaics ig the Cour of Camwubury , thea the Parion and 

Pariſtio- 
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a 
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Pariſhioners ſhall have a ſpecial Writ unto the Archbiſhop 
and his Officers : What in tbe Caſe and Proceſſe foreſaid , be- 
fore you in the Court of Cam. by vertue of the appeal foreſaid de- 
volved, as to the Chamtry to tbe due ſtate to cauſe to reduce » #0 the 
due puni by =_ of ſuch (\ubſtrafion upon him, &c. 0 
be impoſed ,and 10 the ſentence againſt him pronounced. If right- 
ly they arc deduced , in their ſtrengib tocauſe to remain by you 
k done , rightly proceed , and further do you may , &c. our (ai 
Prohibition norwithſt anding, 

a If a mandeviſean Oxe , ora Cow unto the Church for 
reparations thereof , or for the Church-yard , and he who 
hath the Cow or the Ox will nor deliver the ſame unto the 
Churchwardens ; Then the Ordinary ex officio , Orthe 
Churchward:ns may cite him and fue him for the deraining 
of the Cow or Ox , and if the other party Tuc a Prohibition , 
the Churchwardens ſhall have a ſpecial Conſultation. 
To you we ſignific that in the caſe foreſaid, as 10 reſtitution to the 
ſame Wardens of the Legac. ſore(aid, in form foreſaid,pain Ca- 
nonical upon him to impoſe / as the detaining of the ſame before 
you is done , lawfully procced , and further do you may as to the 
Court Eccleſpajtical, &c. our probibitzon notwithſtanding. And 
if he will not proceed upon that , they may tue an Actach- 
men: , &c. 

B And in many Caſes a man ſhall have « ſpecial Conſul- 
tation : As if a Parſon ſue inche Spiritual Court for Tirhes 
of grear Trees which palle the age of 20. years, and makes 
his Libell by the name of $5/us Cadua ; Now the party may 
ſhew in the Kings Bench or in the Chancery , that the Trees 
were great Trees above the age of 20. years , and upon this 
ſurmite he ſhall have a ſpeciall Conſultation to proceed &2 
quod de fylvs Cadus , and notot other Trees which are 
26, years growth , or the age of 20. years, And ce the 
rure for the lame Anno 45. 5. 3. cap.31. 

If a man have a Chappell within his Mannor which is a 
Donative Chantry , or preſentable , and the Chaplain hath 
uled to have the Tithes ariling of the demeans of the Man- 
nor time out of minde , &c. Now it a Parſon ( in whoſe 
Pariſh this Chappel! is) fucth che Lord of the Mannor and 
alſo the Chaplain in the Spiritual Court , for the Tithes of 
the (ame Mannar ; they ſhall have a Protiibition , &'s. be- 
cauie the Advowlon of this Chappel may come unto the 
King , by Wardibip or Eicheat , &'6. And then the Parwon 

Q z within: 
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within whoſe Pariſh this Mannor and Chappell is, ſhall have 
SreCom, © (pecial Writ of Stire facias azainſt the Lotd of the (aid 
471. in Mo. Mannor , and allo »gainſt the lain, retornable in the 
I'ns Caſe. Chancery at 8 cerrain day, it they can (ay any thing wherefore 
_ yt a Conſultsrion ſhall not be granted, and the Writ of Prohi- 
form of <c. bition revoked and repealed , and further to do as the Court 
ſacias 3 bue ſhall award in that caſe, And in the end of the Writ (hall 
there 1» a- be , Et babear ibi noming coram per quor ei (cire ſeceritis, &c. 
_— _ & hoc Brege , &e, which Writ appeazeth in the Kegilter in 
_ = 55 the end of the Writs of figntficavit. 


Writ of Vi Laica Removenda. 


O'A na, Br, FPis Writ of 17 Laics removrnds lieth as well upon 2 ſur-1 

3 ©, cout, and # rmiſe made by the Incumb nt , or by bim ther is grieved, 

q_—— " &c. without any Certificate thereot made in the Chancery 

b reant"s by the Biſhop » 25 upon a Certificate thereof made in the 
Chancery by the Bittop. 

And whcach. Bil p makes Certificate into the Chancery E 
of the force. , thin the form of the Writ is ſuch : The Kingto 
the Sher, of Linc, greeting , At the requeſt of the venerable 
Father the Biſhep Pin we commend thee that all Liy force, 
which # beld4 in ihe Church of #. of bis Dioceſe, to the pertur- 
bing him the Biſh, ſo that bu oF Spiritual in that Churh 
exerciſe be cannot, without delay thou remove from it,&c. And 
he ihgll have an Alias and a Plurics and an Arachments 
gairſt the Sheriff dircRted unto the Coronors, if he done: 
jerve nor return the Writs. 

And if the King do collate unto any Prebend of any Bi-F 
ſhop com* to him by Tithe , and the Biſhop make reſiſtance 
thi: the Kings preſerver cann-t have the corperal poſi 
thereof , Then the Writ fhall be directed unto the Sherif , 
and hall be uct 

We commune thee tht all Lay force and armed , which is bell 
in the ſail (Pur bor bonuſes to it anvexed pur frac in thy Con 
to perieweh, without delay thou removrſt , and if any in thupe1 
refuſting rhou Grdeſt thoſe by their bedves anach tho. ant in a? 

ER priſon fately keep , (6 that theje theu mareſt brue before win ft 
OAzv ef WK HIT &s whereloeucr, © ts enlurer ws for oe 
comemgt and reſiſtive foreſt , and have there the ngner © 
#Þoſc you Fl mrath And this Wen of F1 Lancs remouend a may 6 
be made retornablcor not rntornabicy 2t bis picalure who Wi 

1 
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ſue the Wrir, and it may be returned into the Common Pleas 
as well as in:o the Kings Bench, 

And note , Thatby this Writ the Sheriff our hr not to re- 
move the Incumbent who is in poſſeſſion of the Qhurch , whe- 
ther the poſſeſſion be of right or wrong , bur only for to re» [55] 
move the force, and to ſuffer the Incumbent tor 10 enjoy 
the poſſeſſion : And if the Sheriff do amove or would put our 
the Incumbent who is in rofi flhion , the Incumbent thall 
have a Writ direRed unto the Str: tt, commanding him that 
he do not put him out ; and if he hath put him our, that with- 
out delay he make him amends:and if hedo not (09 dothe party 
may have an Alias and Plaries , an Attzchment againit the 
Sheriff : and the torm of the Writ de wi hates removends with- 
out the Cerrifcate , is (uch, 

A The King to the yheriff of $. greeting: We command thee thas 
all lay force,or armed power, which is held in the Pretend of E, 
in the Church of C. our peace to perturb, without delay thou 2+ 
move from it ; and if any there reſiſting thou findeſt in bis pare, 
then raking with thee « ſufficient polle of thy Coun' if need be , 
theſe attache thou by their bodies, &c. | 

And the form of the Certificate of the Biſhop is ſuch; 

k Tothe moſt excellent Prince, and bis L the L. Henry by the 
£r4ce of God, &c. W. by permiſſion Divine of York «Archbiſh. 
of England Primat, heal b in him by whom Kings reign, and 4ll 
things ſubſfiſt, To the royall Highneſſ we make known by theſe pre- 
ſents, thus ſome of thrir own ſalymion unmin\ full the poſſes” of 
M. I, in the Church of C. of our Dice” canonically upon bum con- 
ferred , which A. ſometime beld occupied 16 the prejudice of our 
Offce,and of the liberyEcclefpaſtich and of the right of the foreſ, 
I. binder, and perturb. Therefore ts your Excellency humbly we 
ſupplicare that this force, and power altogerber to amove ghe arm 
#f your rojal Power with your wontced grace you would put forth, 
that the rebellion of ( brijſts encmics , jo by your ail may be re- 
prefſed , that the Church liberty under the ſhield of 3onr defence 
may fafe remain and unhurt and you gain from God a condige 
retributios there fore who for bis Church 2nd people long conſerve 
jus, Given at B. the fourth of the Calends, &c. 


Ir it of Waſt. 


c He form of the Writ of Waft wainſt Tenant in Cowrr 
* doth vary from the form again orts c Tenants , for the 
Oz \:r 


Writ of Waff. 
Wri: of Waſt Tenant in dower is (uch 5 

The King is the Sher, &c. If A. ſball ſecure thee, &e. theg 
ſum' by good frm” B. which was the wife of C, that ſhe be before 
our Juſtices at Weſtns' the quind, »f Trin. ts ſhew why (be mate 
waſle, (ale, deſtruftion , and exile, in the Lands, buuſer 
wood | $ gardens , and men , which ſhe bol1s in domwer of the 
inheritance of the farcſ. A. in N. ts the diſheriſen, &c. And 
in tha: wri: he doth nor rehearſe the Stmure which gave the 
Writ of walt, nor the Writ of wat againit rhe Guardian, be- 
cauſe they were puniſhabtc at the Common Luw before the 
Ser we by Prohibition and Anhochmca: ctercupen,'t thy did 
wilt. And cxilive 1a beminibns ſhall not bt put 1n the Writ of 
Wa} it the 1] cnant in Dower, of other 1 nam do not milule 
the villcins of the Mannorgby iczign whercot they depart trom 
the Mannor, or trom their I enares; and if they do, then it i; 
Walt. And in a Wii of Wait againſt Tenant tor life o 
vears , he hall recrc the Seature 1n twel form , 

The King to the Sher, ec. If A. ſhall ſceure thee, ee. then 
ſum” by good ſum', B.%c. Woy, whereas: of rhe Common (once 
of our Realm of England it i provided that it ſnail not be lawful 
for any man, waſt, ſale, or {cjtruffton #6 make in Landr, baajer, 
woods or gardens , rhe ſame B. of Lands, boujer and garden in 
L. which the forcy. A, ts him demiſed, &c, maic waſt, &c. 

19K. 3. 15, And if an abbot bring a Wri of Walt againit Tenant ia D 
Dower , the Writ hail be , T's ſoew why ſbe made wat th 

& 31a, Dy. Lands, &c. which ſhe beldr in dower of the right of bis Char, 

225. to the diſhar1{on of bis Church,and ſhall net (ay of the tnheruaact 
of bum the Abbot , nor ro the diſhurijen of bim the Abbot, &c. 
Bur it he here bring a Writ of Walt agziaft che Tenant for 
life of his anceſtors , then the Writ ſhall ſuppoſe rhat the Te- 
nant holderh de bareditate , &&c. and that the watt is done if 
exharcditztionem ſnam , &c, and that they have made waſt 5f 
Lands they bold in Dower of the wite, yet the husband dorh 
not hold Dower, 

And the Writ of Waſt ſhall be always brought againft x 
the Tcnan: in dower , or Tenant by the Curtchic, alrhough 
they have granted over their eſtates unto others, 

It the Hugband make a Feoffment of his Land , or a ran 
ger Co:!: abate after the death of the Hutba id , or dillciier 
the Huzband im bis lite time \, and attorwar is the Wits reco* 
vereth her dower againſt the Riranger, &c. It he bring a Wer! 
ot Walt a;aiait the Witc , the Writ hail make mention? 

ihe 


Writ of Wafe. 
the Recavery, &c. how the recovered the Land agaialt him. 

G If a Feme hold in dower of the King who bath the rever- 
fron, and the King granceth the reverhon in tee unto a firan- 
ger, and aftcrwards the teme commurteth waltz now the gran- 
ece hall have 2 Writ of waſt , and the Writ ſhall make men- 
tion how the holdeth of the King , and how be hath gramed 
the reverſion unto a RRranger , &c. and that ſhe who held in 
dower of the ſtranger of the Kings grant hath commirted 
walt, &c. So it the husband dicth , and the hoir makth a 
teoffment unto 2 ſtranger in fee, who athigner?: dower unto 
the wite , and ſhe commirs watt , the VWrit ſhall make mon» 
nn , 1 11.7 (hc held in Gowcr uf he git ot hcr hus an | by 
the afſignmen: of a (kt: anger ,of whom the ator cli teme held 
in dowcr ot the aflgamenc which thc bcir of the Luvtband 
hath made to the (aid rangers , 44 cxbareditationem of him 
who bringeth the Writ. "The form of the Writ of watt where 

H the wife is cndowed cx affenſu parris, is (uch : 

The King, &c. If $. then jum',&c. which was the wiſe of R. 
that ſhe be ,&c. to ſbow why ſbc made waſt &c.mbich [tc bel 's in 
dower of the gift = foreſ. R. beretofore ber band, of the 
aſſent of A. of B. father of the forc|. R. of the foreſ. 5. of the 
Aſegament of the (4mc A.&c. An: it the witc do recover her 
dower againſt the tather , then the Writ of Walt ſhall make 
mention of the Recovery, thus ; an4 which the fame Ioboil in 
onr Court beforc our Fuſticer of the Bench , b - onfpderaticn of 
the ſame { curt recovered as ber lower againſt whe forey N,to 
the diſber iſon of bim S, &c. And thin CE hoe ii ot 
Mills and Vivarics: and then the Writ ſhail by, T's {rcp why 
be male waſt in Lands houſes mills 0d; wtyarics and gardens, 

A And if the Garcian in Chivalctic cram over hits frac 


who makcth walt ” the W: ze of W I 3 1, ' ; be bY wig tit | 4 4 
the Gramec , and not againſt the Gzrdiing an it | ikke 
Terant in dowcr, or by th. Curtebe + but if the Gor 524m do 
commirc waſt , and wftcrwards grantcrhi over hits ct . {hea 
the beir ſhall have an Action of Watt 2 matt cho Gian, 
and not againſt the granece 3 And fo of Verane tee nicer 


years commit walt , and prantcih owe bigs witace s the WV 
lye:h »gainſt him who docth thc 2it , and not arrntt bs 
gramer. And the form o the Wrik azainit the Gruwian ++ 
tuch : The King, &c. If A. fall, &c. _—_— &c. why 
be made waſh, &c. which he bath, or bad in TI 

ritancce, &c, tg the diſhert'on, Kc. 


ly o! the int — 


(0) 4 An 


hs. 


4 bt : 
4 -» 


135 


[56] 


F 


; und 4 Elir., 


{20 6,208 


Cu ————R—RX—X 1 - OO OO 


136 


20 H.E.1.2ac. 


Writ ef Waſt. 

And againſt the Executor of the Gardian, the Wriz is ; 

Sum", &c, B. and C. F xecurors of the Teſtament of ,&c why 
they made waſt, 8c. which they bad in cuſtody after the death of 
the foreſ. B. of the inheritance, &e. tothe diſhariſon, &c. 

In a Wri: of Waſt againft Tenam by the Curtefie , the & 
form of the Writ by the Regiſter is ro recite the $:2rure ,, and 
ye it ſeemcth the Writ is good , alrhough that he do not re- 
cire the Searure, and the torm of the Wrir is ; 

7 he King, &c, If A. Pall, &c, then ſum”, &c. why wheres: 
of the Commun {'oun i 6f my Re.lim of | ng an, It « frogs 
dedtba 1: ral nat be Lowfirll fer any man waſt , (ale or deſirn- 
Aion to malic in Lani, buiſer, woeds or gar lens to him dony- 
fed, for reym of life or yearn, or of thoſe whith by curte {ie cf the 
land they bolt, 15 ſame B. of bon'es which be bells by curtefie of 
England , of the inberrrance of the foreh. A. in N. bath maze 
waſt . to the diſheriſon of bim A. and againſt the form of the 
proviſien forcf. 4s is (atd, &c, and bave, & c. 

And it thc bcir cram the reverbon of Tenant by the Cur- 5 
tefic unto *nother 3n Fee, and the Tenant atorn, @'s. tha 
the form of the Wrut is fuch; 

The King &c. If the Abbot of B. &c, ſhall (ecure thee, &c. 
then ſum” B &c.mby wherear( as aforeſ.)ibe ſame B.of the buuſes 
in N., which be [is fer life of the fame Abu which A. of 
whom the [zme B thoſe beld by curteſie of England of the inhert- 
rance of the (ame A-aſſig” &c.to the forcſ. Abvot hath made wiſt 

And it the heir granted the reverhon uno another iran E 
ger in Fee , and the 1 cnant by the Curtche doth x torn, anc 
af: crworcs gram eth over his cltatc by tbe Curtche to another 
ſtranger , an. afterwards that ſtranger commirtcrh waſt, no# 
the grantee of the reverſion ſhall have his Adioa of Walt 
againſt thc grantee of the Tenant by the curtche , an no 
ag2init the Tenant by the curtcfic , tor bc canno: be Tenam 
by the curtche, it not of the heir,&c, 

Burt it the Tenams by the Curtelie grant over his tart F 
unto a ſtranger, and the grantee commir Walt, the heir that! 
have the Action againſt the Tenant by the currctie, and no 
againſt the gramec who commirted the watt, Bu it the bei 
ave obtained,or granted the reverſion in tee, &c. & aftcr the 
Tcnant by the curtche attorn , and after grams ovcr his &+ 
ſtatic unto 2 ſtranger who commincth wv alt . now the prome: 
of the reverſion ſhall not have an Aion of Waſte againit 
the 1 cnamt by the cwrche , but againſt the grantee of he 

Le naar 
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Tenant by the curtefie. And it a feme be Tenant in dower ,1+ H. 4. if, 
and the gra het ſtare unto # ſtranger , and after the heir 19 H. 4. Ar- 
»ramcth the vc 100 in f-c uno ana her , and the Tenant CE_ 
v2 -nerb , and after the Tenant for rerme of life commits — 
wait , it (<<neth the: the grantee in reverſion ſhall bave an mane is 
AGion &t wait againit the grancee of the Tenanc in Dower , Dower is 
as bh: hail have ag2inſt the grantee of the Tenant by the 
Currcfic : Ihe form of the Writ of Walt agaiail ©: Te 
nant for life or years, is ſuch : 
G The King,&c. If A. fall, &c then (um' B &c. Whereas cf 
the Commun Councel &c in Lander &- to bim lenuſed for ticerm 
of life, or years, the [4me B. of Lands, bouſ« mwuo!, gardens if 
L. which ihe foref. A. tothe foreſ. B. demiſed for the life of 
bis B.%c. Cr thus, which F. farber or mother, or any other an- 
ceffor of the foreſ. A. whoſe beir he is , tothe foreſ. demiſ. for 
rerm of years, bath male waſt, &c. to the diſheriſon &c. and 
againſt the form of the growiſion foreſ. a5 # ſaid, and have, &c. 
1 And by the Sarute of Marles cap 2}. it is ordered; That i F, 3. 
F armor s &c. ſoall not make waſt in houſer, &c. or exile of men. *'- 
By which Scatuce the Writ of Walt , de cxilio bomine is ware 
rantcd, &c. 
1 In a Writof Waſte, if the premiſes of the Writ recice , 
That it ſhall not be Law fnll for any man to make waſt in houſes, 
woods and gardens; inthe end of the Writ it is {ai.i, That the 
dctrndane hath done wilt in Lands, houſcs, woods, gardens 
and cxile of men » {o asthere is more in the end of the Wric 
then is in the peemiles, yer the Writ is gnod, and (o it lcfle be 
in the end of the Wru: then is reckced in the premites, yer the 
Writ is gol, As i it be recited, quod cum proviſe fas quod non 
liceat alrcui facere vaſt am,&c in terris,boſcis &f gardinks; and 
in the en; :* 15 recitce, quod the <tcndan male wall in Langs ITS! 
only, or 1n woodr, or In owſes only, yer the Writ is go0u 
A It an Al bot mak a Leate tor life or years, and dich, and 
the Lellce afterwards committerh walt ,-i.s Writ ſhall be (uch; 
The King &c.If the abbur &c then ſun Þ why whereas of ihe 
ommen Counccl, &c. the ſame B. of the bou(cs in which the 
_ Abbot, &c. (it the Abbor higiclt make the Lea(c) ani 
it his predecctior made the Leaic, then thus : 1Hich R bercets- 
fore «Abbot , &c. prefleceſſer of the aforcſ. now zAbbut to the 
foreſ. B. demif/d for the life of bim B. or for terme of years, if 
the calc be jo, male waiſt Ac. to the diſherifon of the Chireb of 
bim the Abbas. *.gs + like hall be for a Prior, of Matter of 
an Hc pi:all, Aad 
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And againſt the Execurors the Writ ſhall be 3 Srv 1. 2n/ 
K. Executors of the Teſtament of L. that they be, &c. the (ane 
E xecutors of Lands which to the fareſ. A. the foreſ. L lemiſed, 
for term of years bave male waſt, &c<. 

And if a man make a Leaſe to a feme ſole of chaſes,»nd the 
take husband, and the l:ifor dicth , and ſhe and ber butband 
commit waft, the Wri: for the heir (hall be thus : 

The King, &c. If A. ſhall then ſun B. and C. bi wiſe, 
that, &c. why , whereas, the ſame B. and C. of the wivarier is 
L. which they bold for the life of ber A ant by demiſe which F, 
father of the ſoref. A. whoſe beir be is thereof mac to the foreſ, 
C. bave made wa/t, &c. 

And anxther Writ for the boir , whore Land is lafed 
hutband an | witc, an the heir, and the husband dicth. and 
the wife commirt:th waſt, the Writ hall be , I be ſame A. of 
bouſer in L. which ſhe boldeth for ber life of the demiſe which 
W. thereof mac to the fame A. ant the force]. B. heretofore ber 
hurbend, and tothe heir of bim 5. farber of the ſorcſ. H. whoſe 
beir be is, bath male waſt, &c. 

And anotber Writ when a gift is mace unto the hasband 
and wife , and unto the hcir of the body of the wite , and the 
wite dieth, and the husband commir:eth waſt, the heir hall 
have a writ of waſt, and'the wric ſha; be : 

The ſame A. of houſes in B. which be bot ls for bis life of the 
demiſe which W thereof made to the foreſ. A. and M heretofore 
bis wife , and to the heirs of the boiy of ber M. mother of the 
foreſ. B. whoſe beir be i iſſang , bath malic waſt , againſt the 
form, &c, 

And if a man l:aſcth Lands for terme of life , and hath D 
3 or 4 liſters, and dicth, and they make pn:tition of che lan's, 
and of the reverfhion, and the tenam: to: life commirterh wat, 
that Giſter and her husband «ho hath the revcrhion ſhall have 
a wric of waſt, and the writ ſhall be : 

The King,&c. If A.of Band M bi wife, ſhall &c. then fun. 
&c, F. why whereas of the (ommon Counc'l,%c. the ſame F.of 
houſes,&c.in L. which be bo!1: for life of the demuſe of S. of C. 
of the purparty of ber ML. to ber of rhe inheritance which was S. 
ber brothers of whom one beir ſhe is by partution berwixt them M 
A. and B ſiſters of the ſame S, thereupon made happening, bub 
mac waſt, &c. Or thus : in 1. which be bol4s for life of re 
foreſ. M. of the demiſc of A. father of the foreſ. M. of whom ons 
tcir ſhe , of the puparty of the ſame M1. of the "'$" e of the 
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fareſ. A. hay , bath made waſt, &c. And if Tenant for term 
& life grant over his citate uno anccher , and the granzee 
commi!:- oh waſt, the wric ſhall be 

The King, &c. If B. ſball, &c. then fun, &c. the ſame A. in 
ide Senſes in N. which be belds for the life of 1. of the demiſe 
which the ſame .to whom the fore. B, thoſe demi <4 for the ſame 
terms thereof made to 1he foreſ. A. thereof bath, made waſh, &c. 
And if Tenant tor terme os Life grans over bis citaze, and the 
granzee grameeth over his eftace , thenthe writ ſhall be chus : 

The King &c. If M. of KR. Prebendary of the Prebend of F. 
is the Church of blefſ. Peter of York Pill &c. Then ſun R.&c. 
why, whereas, &c. the (awe R. of the boules in L. which he bold; 
for term of life of A. which was the wifc of H. of N. of the dc- 
miſc of N. of C0). whothoſe beld for the ſame term , of the de- 
m4ſe olchem H. and A. 16 wbomA. and M of O. berctofore ber 
barband W., B. berctofore Prebendary of the foreſ. Prebend , 
predeceſſor of the foreſ. Prebend, theſe Jemi(cd for the lives of 
them M. of 0. and A. male waſt, &c. 10 the diſhcrifon of the 
Prebend bim B. and againſt the form of the proviſion foreſ. &e. 

And by that iz apperreth , That it a Prebenvarie or Parign 
maketh 8 Leaſe for term of lite, he or lis (ucceflor fhall have 
an Attion of watt. 1f Mf. leaicth Lands um 1. for terme of 
life , and dicth , and L. fon and heir of the Gid M. granterh 
the reverſion unto H. in fee , and H. granterh this reverſion 
unto «A, in fce , and afterwards the TI cnam: for lite commit» 
ecch waſtz now the writ of waſt brought by A. hall be ſuch : 

The Kings, &c. If A. ſhall tos jun” 1,&c. wby,&c. the 
ſame 1, of bouſer in L. which be bolds for life of the foreſ, A of 
«[igneme'® of H. of whan ihe (ame 1. tho(c hell for term of bus 
life , of the afſi s which L. fon and heir of M. who boſe 19 
the foref. 1. {ed for the ſame termiberefore made ro the 
ſame H. bath made waſt, &c. 

If S. and K. his wite (cited in fee, leaſe the Land uvato 0. 
for term of lite , and afterwards $. dicth and D, twkes H. w 
husband , and K. the wife grant the reverſion unto A. is ice , 
and atrerwards D. attornerh , zad commicecch walt , aad A. 
bringeth waſt , the Writ hol] be * 

The King &c., If A, ſhall, &c. then ſum', &c, B. that have 
&c, the ſame ÞB. of ihe bouſes in N. which be hol1s for bis life of 
the ſore(. A. of the afſignement which H. and K. bis wife, which 
K. and S. beretofere the(c ro the forcy. D. lemiſcd for cbe (ame 
term , thereof made ts ahe jereſ A. batb male wilh, &c. It M. 
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leaſeth Lands for years unto F, which F, makerh I, his Exe y 
cutor and dieth , and I. lcaſeth the Lands unto R. and at::r- 
wards N. granteth the reverhon in fee to P, and P. granc:th 
the reverſion to M. in fee , and after R. tenant for life come 
mirteth waſt , the (aid MA. ſhall have a writ of waſt , and the 
writ ſhall be : 

TheKing to theSher”, & c.If M. ſhall, See.then ſum”, &c.Rrbg 
be be,8&c. why, whereas, &c. the ſame R. in bouſor in L, which 
be bolds for term of years of the demiſe of I execut' of the reſt em, 
of E. to whom N thoſe demiſcd of the foreſ M. of the affig' of 
R. of whom r*c ſame R. thojc held for the ſame term of the affig 
which the foreſ. N. thereof made , 19 the f. rej. P, bath made 
waſt, &c, 

F. l-aſcth Lands unto E. and A. his wif- , and untothe , 
heirs of E, and afrerwari's E. dicth , and B. his fon and bd 
grantch the reverſion uns C. in fre, and afterwards ?A. com> 
mirrech waſt, the Writ ſhall be * 

The King,&c. If C ſhall, &c. then ſun' A.&c. why where. 
#5, &c. the (ame A. in the hou(cs in B.which be holds for bis life 
of the foreſ. C, of the aſſig. which B. the ſon and beir of E ts 
whom, &c. and the foreſ, A. heretofore bis _ F. thoſe demiſed, 
ro leave 20 them E. and A and to tbe beirs of him E. thereof male 
50 the fore. C. made waſt, &c. 

M. leaſeth Lands for life unto C- and A. het husband , and 3 
A. dicth and C. taketh to husband T. or. F. and T. and C. 
his wife leaſe the Lands unto P.orF.and who leafech the Lands 
unte I, and afterwards M. granteth the reverſion umo K. in 
fee, and I. commicterh waſt , and R. bringerh a Writ of waſt, 
the Writ ſhall be ſuch : 

The King.&'c If R. ſhall,ec.then (um 1, &c.wby. wheres, 
the ſame 1. in bouſes , or lands which be bulds for the life of C. 
wife of T F. of the foreſ. R. of the aſſignat' of M. of whom P, 
of H. which thoſe tothe foref. |, for that rerm demiſed , thoſe 

f beld for the ſame verm of the demiſe of the foreſ. T- and C. 19 
whom C. and A. heretofore ber husband the foreſ, M. thoſe de- 
miſed for the life of thoſe A. and C. which be thereof made 10 
the foref R. hath male waſte ec. 

R. lcaſcth Land unto Annie and F. her husband for term 
of their lives » the remainder to N. daughter of F. D. for 
term of her life , the remainder tothe right heirs of F. D. and 
a#ftcrwards T, right hcir of F. D. granteth that remainder un- 


ecB, of C. in tee, and after wasds F. busband of Annice _-_ 
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and the commirteth waſt , the Wric of waſt ſhall be ſuch : 

C The King &c.1f B of C. ſhall &e. then ſum' &e. Annice 
which was bu wife &c. why, whereas, cc. the (ame Annice in 
woods. eg c. which —q xx life . of the fore(. B. of C. of 
the aſſignation which F. Coul. and heir of J. D. of whom the 
ſame Annice thoſe beld for the ſame term, of the demiſe x*1-5 R. 
made to the foreſ. A. and }. heretofore her h»-band, for the life 
, by = A. and }. ſo that aſter the death of the ſame A. and }. 

fd. wood to N. daughter of }. of D. for ber life ſhoul4 
erther remain , and after the death of ber N thoſe woods tothe 
right heirs of she fore{ 1. D. ſhould remain, there thereof maie 
tothe foreſ. C. hath made waſt, &c. 

D And by this Writ it appeareth , that he in the reverſion 
ſhall have a Writ of waſt againſt Tenant for life, where there 
is a mean eſtate in remainder tor life to another. 

There is another Writ of waſt in this form : 

The King,&c. If |. and C, ſhall ec. then ſum', &c. ]. why, 
&c. the (ame ). of the boujes which ſhe bolds for ber life, by « 
fine thereupon in our Court before W, of C. and bis compani 
aur Fuſt ices of the Bench by our Writ, betwixt the foreſ. C. and 
].& «, of P.levied.and which aftey the death of the foreſ.T.and 
J. to the foreſ C. and ). an1 the heirs of the body of the ſame J. 
and C. iſſuing onght 10 remain by form of the fine foreſ. bab 
madc waſt &c. 

E A man lcafeth the Lands forterm of lifeuntoE, the re- 
mainder to AM for life, and afterwards granteth the reverſion 
in fce to one B. father of R. whoſe heir the ſaid B. is ; and 
afterwards the firſt Tenant for life dieth, and the Tenant in 
remainder entreth and committerh waſt , now the Writ ſhall 
be : The K, If R. ſhall &c. then ſum' &e. J. of C. and M. bis 
wife ,&c. why, whereas. &c. the ſame ). and M. in the Lands 
which they bold for lifc of ber M. of the fore. R. of the aſſign” 
which ). of C. who the Land to the foref. J. of E. for bh whole 
life , ſo that after the death of him }. of E. the ſame Lend tothe 
fore” M. for her whole life 10 have it, to remain demiſed , made 
thereof 10 B. the father of the foreſ. R. whoſe beir he is, bave 
made waſt, &c. 

E And there are other forms of Writs in the Regiſter which 
are not mentiencd herc for the length of them , 14co quare tt- 
brum. 


G And there is another form of Wri: of waſt , for the Lord 3H.6 r. ne 
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And there is a Writ of waſt in the Regiſter for him in the H 
reverſion ecainſt Tenant by Elcgit , who hath Lands and 
Tenements in execution for debt or demmages. And ſo 2» 

21. E, 2. 3, gninſt Tenant by Elegit , who hath Lands 4n exccution by 

& 27. cont. Recognizance of debt : and allo againſt his Executors who 

aq <t. harh Lands in execution by Elegit : and it iemech to ſtand 
; " wich good reaſon that the Aion doth lye. 

Bur (ome ſay, That he againſt whom rhe Execution is ſued 
ſhall not have an Action of waſt , becanſc he may have x 
Writ of Venire facizs a4 computandum, Ee, and there the wat 
ſha'! be recovered inthe debt 3 bur by the Aion of waſt he 
[!117'l recover treble darmmaxges , and (o ir (--meth he thall not 
do by that Writ of Venire factas ad computemdum. 

And allo if a man hath Lands in Exccuion by Elegit , and 
af:erwards he in the reverſion granterh the reverſion unto s 
ſtranger in Fee , That the grantee thall bave an Aion of 
Watftc againſt the Tenati by Elegit, (cems reaſonable , be+ 
cauic the Waſte js to his difinhericance , and he ought notts 
{x:ishe rhe debt duc by the Granrcr, 

And vid.z1. E. 3. inticle Sc. facias, Whether Recagniſor 
had a Seirc factar upon his ſurmile , that the Recogniſce had 
levied all the debt by cutting of Trees. 

If « man have common of Eftovers in the woods of anc» [ 

[59] ther , and he who is Tenant and owner of the wood cutterh 
down all the wood , he whoought to bove the Eſtovers ſhall 
1 . have an Aion of Waſte , but thall have r: A Cizc of his 
Eitovers : For the Attion of Walt: corth nor lyc , bur upon a 
Lcaſe mad*- , or az2inſt Tenant by the Curtehie , or Tenant 
in D wcr, or Gardian, 
Note, 12 If Gaidian i; Chivalrie commit Waſte , The heir ſhall A 
4. 3. fe” havean A'tiotio! Waſt, 35 well at full age, or within age. 
_—_—_ 1 Andit 140 be in wad unto the Lord by reaſon of the uſe 
waſl s the Of Lani, bicauſe that certain perſons were ſeized in Fee of 
Wit. oth the Lands hole: by Knights ter; ice nnto the ule of his Fa» 
noe ect: ther and his Heirs, Now it the Gardian commit Waſte, The 
the &'4u7, H.jr within arc, or of full 12c , ſhall have the Action of 
weh rr ves : ad . 
Waite againſt the Gardian , and y«t +he Heir harh nor the 
hibirwn —Reverhon of the LanZts, bu: the Uſe only : Eur that is given 
was 242 uft by (he Statute of 4, H. 7.c4p.17. 
ny Wong And it the foardian 60 commit Wiſte , he thal! loſe the 
moa Li, Wardihip, and it the WWailihip be no: ſathicient tro aniwer 
the Danmazes for the Walt, then ke thai; render Dammages 
wins 
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unto the value over and aboye the lofſe of the Wardſhip , by 
the Statute of Glouceſter, cap.5. 

B If the King commir the Wardſhip of the Heir in Ward 
unto another » and the Committee doth Waſt ; Then upon 
2 ſurmiſe thereof made in Chancery , the King ſhall (end a 
Writ unto the Eſcheator , ro go to the Land ans lee if Waſt 
be done, and tv certifie the King thereof in the Chancery, 

If Elcheators do commit Waſt in Lands which they 
have in their hands in cuſtody , The heir within age , or of 
full age, ſhall have an A&ion of Waſt, and ſhall recover tre- 
ble dammages againſt them , and they ſhall ſuifer impriſon- 
ment two years at the leaſt at the Kings pleaſure. And fo it 
Eſcheators do commit waſt in other Lands ſeized into the 
Kings hands by Enqueſt of Office, eA".36.E.z. cap.rz. 

And Eſcheators, not other Gardians of Lands in the 
Vacation of the Temporalties of Biſhopricks or Abbies ſhall 
not do waſt, &c. A®.14. E.z.pre (lero. cap. 4. & 5. 

C And it Tenant for term of life, or in Dower , orby the 
cuntehe, or for years, grant over their Eſtate unto divers un- 
known perſons, &c. to defraud him in the reverſion, and af- 
terwards waſt is committed , he in the reverſion ſhall have 
an Action of waſt againſt the firſt Tenant who took the 
profits, &c. A. 11 H.6. cap.y. 

D There is another Writ of waſt which lieth berwixt two 
Tenants In common of Lands or a Wood in Fee imple, and 
the form of the Writ is ſuch. 

The King, &c. If A. ſhall, &c. then ſummon B. to ſhew 
why : Whereas A. and B bold a wood of }. in N- in common, 
the foreſai4 B. of the ſame wood hath made waſt, &c. 0 1he diſ- 
beri/on of bim A. &c. and bave there, &c, And this Writ 
liech as well of Lands, Piſcary, Turbary and the like, as of 
woods when they are hoiden in common , (ce the Statute of 
Weſt. z. Cum duo -.cltres, &c. turbariam, cap-2 2. 

E The hci within age ſhall bavc an Action of Waſt againſt 
the Gar4ian in Socage, 

The hcir at full age ſhall have an Aion of Walt againſt 
the Kings Commitrtce, &c. 

F If two have a revertion unto them » and unto the heirs of 2? H. 6. 25. 
one of them , they ſhall joyn in an Attion of Waſt againit ——_—— 
Tenant for life. . 

G& Gardian in Socaye ſhall not puniſh walt Lone by a firan- ; 
ger, 


8H 6, 
Valt. s. 


Walt 
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Waſt hall be brought againſt Tenant for life where there H 
448K. 3. 179. isn Meſne eſtate for years , between che Tenant tor life and 
A— him in the reverhion. 
-—— 1 And it appeareth by the Regiſter that the Writ of waſt 
10E. 4.9, ſhall be maintainable , alrhough Meſne in the remainder for 
Chock. term of life be berween the Tenant for life and him in the | 


contr. reverſion. 
—4 23, Where a Leaſe is made unto the Husbind and Wife for 1 | 


2H. 4a 3 life or years, thereche Wife ſhall nor be puniſhed after the 
Old. Na. death of her Husband , for waſt done by the Husband, 
Bre. 36 M;.E.;, 
4 E. 3- - aſt. The Tenant may cut trees to mend houſes, &c. and to do K 
a 38 ac, Feparations. Bur if houſes decay by the detaulr of the Te- 
Ore nant, To cut trees to amend them, is waſt, 
4+ Al. 22, Where waſt is done by the Kings enemies , or by Tem-L 
peſt, the Tenant ſhall not be puniſhed for the tame, 
206.3. aft. Cutting of dead wood is not walt, And if a man cut wood M | ( 
32. to burn, where he hath ſufhcient dead wood it is waſt, 
aH.6.11i. Allo it is not waſt to ſuffer Lands to lie freſh and not to 
manure them, and to ſuffer them ro grow full of thorns, &'«. 
F H.6. 38. Allo it is not walt to fell ſcafonable wood which is uſed to 
49 E. 3.25. be felled every twenty years, or within that time. | 
It a man fell the trees it is waſt , and it he ſuffer the Ger@= | 
22 H. 6. 12, Mincs upon the roots of the trees to be again newly deſtroy- | 
ed, the (ame is a new waſlt. 
20H.6.1, And ifa man do not repair the Banks , by reaſon whereof N 
the Land is Crowne, the {ame is waſt, 
is H.z,vaſt And if a man plow Meadow, &c. it is waſt : A wall or 
131-20.4.6. pale which is covered with Thabe or Timber may be waſt, 
- ICI" , It the Tenant ſuffer them to be uncovered,by reaſon whereof, 
16H. 7. ac, ©. And the digging of Gravel or Stone , or Coals, thail be k 
ſaid waſt. 
Houſebote, H:ybote, and Firebote , do appertain unto 8 
Termor of Common Right , and he may take wood for the 
ſame, H.21, H.6. 
See 57 E. A Biſhop, nor a Maſter of an Hoſpiral, nor a Parſon ſhall O I 
puniſh waſt done inthe time of their predeceſſors. But an | 
Abbot or Prior ſhall. | 
Tenant in tail after poſſibility of ilſue extin ſhall notP * 
be puniſhed! for waſt. > 
(60) Curing down Willows in the ſight of the Mannor is a6- A | 
judged walt, P.40. E.;z. 
Leſſee 
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B Teſſee for life, the remainder in tail, the remainder in Fee 59 E. 3- 3+ 
unto the Leſſce for life, if he do commit waſt , he ſhall be 
puniſhed by him in the remainder in tay], and yer the Leſſte 
for life hath the remainder in Fee 3 bur there is a meine eſtate 
of Inheritance, &Cc. 
C Ifaman cur tress of the value of 3*.--4*, it hath been ad- 14 1.4. re, 
judged walt. | 38 E. 3-7. * 
If a man maketh a Leaſe for one year, or half a year, and = OS 
the Tenant do waſt , the Leſſor ſhali have waſt, and the > c_— 
Writ ſhall ſay quas tenet ad terminum annorum , and in the ani yer no 
Court he ſhall thew the ſpecial matter, waſt ſay 
E A Termor may cut the under-wood , growing undet the they. 
great woods and tall woods, Bur it there be nor any tall wood, 
then he cannot cut the wood, P.41. E.z. 
F Anda man may have an Action of waſt, and Covert upon 
divers Leales. M.44.E.3. 
| G The Gardian ſhall not be puniſhed for waſt done by a 
ſtranger, &'c. But a Termor ſhall, &c. 
H Tt Tenant in tail leaſe:h the Lands for his own lifz, he 
ſhall have an Action of waſt againſt the Tenant , if weſt be 
done. 
I The grantee by fine of the reverſton ſhall not have a Writ 
| of waſt againſt the Tenant before the Tenant attorn. Burt Lie, 134i, 
if a reverftion eſcheat unto the Lord , he thall have waſt a- 
gainſt the Tenant without attornment, == 
And (o if the King grant the reverſion by Letters Pa- 34 H.6. $r. 
tents, the gran:ee ſhall have wait without attornmenr. = = 
And ſo if a man diviſeth the reverſion unto another in ,, x, 4.3. 
Fee , upon waſt done , The deviice ſtall have waſt without 
attornment, 
K And none ſhall have an Aion of wsſt but he who hath 
an eſtate in Fee-ſiwple , or in Fee>tail. But a Parſon or 10H, 7. 
Prebendary ſhall have a Wrir of waſt upon their Leaſe 3 yer 
hoy ſay that they haye not the Fee-timple in themſelye3 
alone, 
L And if Tenant for term of life commit waſt , and after- 4 5 Be 3. 9+ 
| wards alieneth in Fee, yet the Writ of walt lieth againlt Thorp. a& 
bim : Otherwiſe it is it the waſt be done after the atienation 
made, as is laid : 8.amen quare. 
* If an Abbot commir:crh waſt in Land which he hath in 3 H.7.17. & 
Ward, and dieth, the Succcilor ſhall no: be charged, Bur if be $ 7+ 24: 


be depoſcd, the ſucceBor ſhall be charged, M49. b.3- rar — 3 
P A Writ Caſe. 
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—— A Writ of waſt ſhall! be maintainable againſt one upon N 


22 14, 6. 2, © Leaic made unto him uni be be promoted unto a Bene- 
1:59 and the Writ {tal  ppaſ 4160.4 IENCH al tcrminum vita, 
Ana f of a Lac IIACC ON Cil:! .4.% from: 6 bb 4 Ecait unto 
fuch a Faſt , the Writ Nai! tuppuin 70 / rcner a.' 1erminum 
annorum im that calc , and by the Cour, wttiyv yo matter 
ſhall be iewee. 
D-firuction of Vicleynes by Tillage, aajaugel waſt. 0 
Wait don: by a Garotan untothe voluc ut 20 , Was adeP | 
judged waſt, :nu the pluiariti iccoverce, t.34. Ez. þ 
Thc Termor 1s nor bou:id tor to repair «a: houſes which Q | 
W-ſt —— arc ruinous a: the tim of! the Leaſe mace uric. him, ' 
un" e Y Tfrwo Coparccncts L.ale Lands tor lite, and waſt is com-R | 
was nev/lv mitted, ant atierwards one of th:m dieth, the Aunt and the 


4A AT 22, 


bailtazd Nee ought to joyn in n Action of wait tor the waſt done 
not cover" þ, fore, and yet the Nece tha'l not recover any dammages 
was 4-,2:c 


by the Gar for the lam. , but the place waſt:4; and it (ecms they ithall hold 
dian, and no the lam: in Coparccnaty. Mai. E.z. 


waſt. Butif Jt there be two w.oparceners, and one hath iſſue and diet, 
a frame 


— and her Husband is tena:t by the Currefic and commireth 
> noentire "o walt » his ſon ſhall not have an Aation of Waſt againihim 
ed be dif Without: naming the other Coparcener : bur it he rs ſuch 
coveted in Writ it (hall abate. 94 wide. g.H.6. title waſt. 


yr _ It there be Tenants in common pro indiviſo,and one com» ) 
[] »y on) 


Itthe ieflee TIeth waſt , the other two ought to joyn in an Action of 
do eraſe it Walt againſt the third, See for that, M.3.E.z. walt. | 
after his If the Gardian commit waſt , and the hcir being within T | 
d-ath, the ae bringeth an Action of Walt che Gardian thereby ſhall 
heir hall 1 he Wardſhi d C »es for \ is waſted 
ha-c walt. p , and cammayes for iv much as is waſte 
45 t.3.3. ac. beſides the value of the Wardſhip which 1s loſt, Bur it the 
heir at tuil aye, do bring a Writ: of walt againſt him who 
was Gardian, and recover. Then he thall recover creblc cam» 
mages againlt the Gardian , becauſe the ſame is out of rhe 
Stave ot Glouceſter , which ſaith , "Thar the Ga:dian (hall 
loſe the Wardthip , for he cannot loic the Wardinip there, 
and therefore hc is nut in that calc as Tenant in Dower , of 
by the Courtclic are , who were puniſhablc in walte by the | 
Common Law. gd. viic. dMaz, Hi}. in the T iic of waltz | 
the opinion of Thirnmng, 


Writ 
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U T Here are two manner of Writs of Eſtrepment , One is 

4 yhen a man hath a real Afton depending, as a Forme- 3H-5-16.Va- 
don, or a Dum fuit infra atatem, or a \Vri: ot Right, or ſuch a lon 
ation wherein the D:man.lant ſhall not recover dammages , cord, inthe 

Then he may (ſu: this Writ of Eftrepment 2gainſt rhe Te- recitall of 

nan:,Inhibiring him thar he Co not make watt, nor rip, pen- _ _— 

cant the a&tion, and this is propcriy before Juilgement is gie like | (hat 

ven for the Dcmancant. os tho 
And another Writ of Eftrepm-nt licth for :he Deman» the 3V:ityve- 

dant where he hath Ju!gement to recover (citin of Land, and <3***1 15 
before Execution ſuzd by Habert f.cizs ſeifinam + he may ſue —_— __ 
this Wrirzthat the Tenant do nut walt cr ſtrip, and this Weitz @. 6. 16. 

. Cothrecite the Recovery and the Judgement, &c. And alio No agein 
* the D:mandant may have a Writ of Eftpmicnc Circfted to this 3Vrir,for 
the Sheriff, Commanding him that he do nor luffer the Te j© 0019 he 
nant to do waſt or ſtrip, | aſle, and * 

no procels 
of utlary, for that it is a Preeyre. 14 H.7. 10, If he def. plead in arrelt de Judg. 
m-nt, Or reiea'e be plead 4d atier veraict ; Or it ric Juſt £5 take auv+ ce ot theig 
Judgement, the party may have Eſtrepment,by Keade, 2H.6.13. 4thz.Dy.210, 


Y Andſome (ay that this Writ of Eſtrepment doth not lye 14 MH 7- 7 
in ſuch action where the Dcmancant ſhall :zcover dammages - [61] 
avainit rhe Tenant : Bt it leemech rcatonable that the De» 
mandant have ſuch Writ where he doth recover dammages , 
as where not : For it may be that the Tenant is not of abili- 
ty to ſatishe the Demandant for his dammages. And allo if 
the Tenant ſhall be ſuffered to let the houtts to tall ro decay , 
or to pull them down, and to dceitroy the Parks and Chatcs, it 

;” ſhould be very inconvenient, | 

And in every reall Act: he d h 

A nd in every reall Action , the demancant may have a 
Wric unto the Sheriff, commanding him, that he ice thac the 
S:atute which ordeyncth the Etteepment be oblerved , and 

. . ume - ' . . . 3 ; 
that he do not ſuffer the Tenant to Co tuch ihtipp : and by _ 
the like realon he may have the Wri: againtt the Tenant, grepmenes, 

 Vhtre he may reccive damages: 7c. E ſtrepment 

B And if the Tenant do make a Feoifmert hanging the —_ 

' . tl ; ws wg” F 
pla, the demancant mav ha1 6 a Virit ot Eltrepment agaiaft —_—_ = 
the 1 Enant » and agaijult his Feotice, 7c. and by thc 1am granoer to : / 
reaſon it; keemith tha; be may haye a VV cit of Eflrepment the xecovery 
T's acainkk 


148 Writ of E ſtrepment. | 
againſt the Tenant, and thoſe who arc his ſeryants, naming 
their Names, 7c. although they haye nothing in the Te- 
nancy. 

Inan Aſſiſe, and in every reall Aftion where the deman- C 
dant ſhall recover damages , he may have a Writ of Eftrep» 
14E. 2." ment for ſtcipp made after the Judgement , and before Ex- 
ſtrepmen: 15 £cution , Bur for Corn cut and carried away after Judg- 
15Eliz, Dy. ment and before Execution ſued forth by the deinandant , the 
335. demandan: ſhall not have a Writ of Eftrepment : Quare 
What remedy he ſha'l have. It ſeemeth none: For the Tenant 
may rake the prohts of the Lands before Exccution,as I think. 
For ic ſhall not be (#id Eftrepment , if not that the Tenant do 
ſuch a thing which ſhall be ſaid waſt if a Termecr had done 

it, 

18H.8.5s, Ant when a man putchaicth his orignal Writ direRedro D 
Note, A the Shcrifi' , then may he purchale his Wric of Eftrepment x 
mo_—_ gx: gainlt the "Tenant it he willz or a Wziz unto the Sherilf , com- 


have rhis 4 . - | 
writ be. manding him to fee that the Siarute which ordeyncth the E- 
tween the {trepment be obicrved, 


aw:rd of the : , : 
writ and the ret rn , for the Satwe giveth it pendent the writ , ard it is not 


dent till reterned, Vid. 1 2. K 2. Eftrepment 6. by Charlton, he fhall ror recover 
dan a;es tor walt bc:ote the Judgment agan it the ienant of the Land. 

And it a wan ſucth a Writ of Right unto the Lord ofa 
Court Baron , there he may {ue a Writ out of the Chancery 
dircted to the Shcrift , Thar he (ce that walt be not done, 
cc. Or he may ſuc a Writ out of the Chancery direQed to 
the party himſelf, commanding him that he ſhall not do wit, 
Cc. and an Attachment thereupon. And when the Writ is 
drpending inthe Common Pleas , then the demandanc ſhall 
have the Writ of Eſtrepment out of the Common Pleas , or 
cu: of the Chancery at his elcQion, 

And the Writ may be directed unto the Sheriff and the 
party , or he may have tcyerall Writs , one to the Sheriff, and 
the other to the party, 

Ani haning the Aion the Tenant may do waſt , anc G 
ſhal! no: be paniſhedd , becauſe it is before the prohibiricn ce- 
fivered unto him; but only tor that waſt don: atter the proÞi- 
bition ar.ivered, 

3H. 6. 16 and it a thanver of his own wrong do waſt afrer the Pro- Þ 
12 R. 2. br. hibition delivered untothe Tenant , and az2in{t the 1 cnants 


"x" i will, chen the rename hall not be punithed tor that walt > @<- 
W.icac iſſue; if it were betore thee eltoery , or ater, 


2 &_ 13. 


In 


Ll 
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I | In a Scire facias toexecute a fine , if the Tenant do come 33M. 6. 6. 
mit waſt , the demandane may ſue a Writ of Eftrepmcnt, &c, ! 4 Hp 7. 
K In an Aſhe, the Tenant did waſt after verdict and be= © * = 
fore judgment given , and afterwards the plaintiit had jutg- 
ment , and afterward ſued a Writ of Eſtrepment againi! the 
Tenant for the waſt done by him after the verdi& , and be- 
fore judgment : and it was awarded , that the Writ was well 


brought. H.21. E. ;. 2H. 6.6 


L And a Writ ot Eſtrepment againſt the Tenant for waſt 33 *? 
| done after the Judgment and before Execution, was maintai= (ye = 
nable at the Common Law before the Statute, ; 
M Andif a Formedon be brought of a Manncr, and after the 15 Fliz. Dy. 
Eftrepment is brought againſt the Tenant , and afterwards 375 46 R 
a Tenancy doth acheate unto the Mannor , and the Tenan; Feb natong 
doth commit waſt in that Mannor , he tha!l be punifhed for 12, ; 
the ſame,and yet it is not demanded by the Writ , but (urctics 
were demanded by the Writ in the name of the Mannor, aud 
the Land cometh in lieu of the ſervices, &c. 

N Ita man dorecover in a Writ of waſt, he ſhall have a V\rir —_—_ Fs 
of Eſtrepment againſt the defendant tor walt done after the jLcbte. , 
Judgment and betore the Execution 

In Attaint in the Common Pleas , the plaintiff ſhall have }" = 2 
theWri: of Eſtrepment againſt the defendant out of the Come ,,.... 
mon Pleas it he will,or out of the Chancery. Q+116, If 

If a man ſue a Furis utrum acainſt ſeveral tenants , as he Juſt» es of 
may, or a Scire facias againſt ſeverall Tenants, there he may 3120 way 
have an Eftrepment a2aink any of the "Tenants, and nut 3- tr agg _ 
gainſt them al! 3 and (oit ſeemeth it a Formedon be brought 4, +, x. E. 
2ainſt rewo Tenants joyn:ly , the demandant may haye an Recent 14 

5 2 


Eitrepment againſt one I enant only. 
P © y ſtr :pment It 
Toyntienancy at the Or giral is: good plea; utherwiſe ro ſay, tat he was 


; lomnitenant at the time of the ju-{gm-nt gi ven 


Q And in a Turis utrmm ſucd in Londen, a man ſha!! have 
a Wrir of Eſtrepment cireHed to the Sheri fk ot London, as ap» 
C pearcth by the Regiſter, | 


Writ de Partitione facienda. 


BR Fu Writ de Partirione facienda is tuch : 

The King, &c. If A. a! , &c. ſum' B, &c. 15 ſrow 

; why , whereas A. and B tog«ther and for individed hold three 
ares with the appurt' of 195; inhcritance xbic') was of I. moiher of 


F 2 l''6 
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the ſoreſ. A.and B.whoſe heir they are in 1. doth the ſame B, our 
p4 1ition betwixt them accorting to Law , and cuſtom of En« 
gland ro be ade, contralitt, and that to 19 permintteth mor, leſſe 
juſtly as is ſaid, a: d have there the ſum, and this writ. 
9H. 5.15 Anditihec husband hath one part of the Land by purchaſe; g 
Quaieit 1d the other parce!l in the right of his wife, and another cos 
pe < very of arcencr hach another f the heirs of the 
Lends in = Paccencr hath anorcher part as one of the heirs of the common 
tai. thill ancclilor; then the husb.,and the wite ſhai! have aWrit of Par- 
hav< a wrt tjtjon ag4inlt the three coparceners,and rheWrirt ſhall be ſuch: 
vtl'a wit-r. The King to the Sheriff, &c. If 1. ani M. bis wiſe ſhall .&c. 
62] ſum” M, &c. to /vow why , whereas the ſame 1. and in right of 
| ter M.cf their purparty of the Manror of I .nhich was 9A. fi 
ther of the forcl. M1. one 6j whoſe heirs /'c is contin', and ihe 
Came 1. by urrtus »f « feof] ment to bin by E. daughtcr, and o:ber 
kcir of the forey. A. of the guaparty of bey F. of the (ame man- 
ncr conting made, and the jorcſ. M. daughter au4 third beir of 
zhc ſame A. togeth and jor individ' bold the ſore|, Mannut 
n:ith the zppurt' thc (ame M. partition thereupon, & c, 
And there is a Rule in the Regiſter , juch , that is to ſay, A 
That A- 12. at Tork was icaicd a Writ dc Partitione facien- 
dz berwix: ſtrangers 3 and therc it was ſaid , '] hat aman 
ſ1culd have the lamein every calc without de harcdirare in 
the Writ 3 and it Sthere laid, That that Writ was ncver (cen 
bcfore, 
And if a man will ſue a Writ of Partition for Lards in 
London , Then he ſhall have a Writ unto the Major ard She- 
rifts of Lendon in the nature of an Audinz querela, and the 
Wri: thall be ſuch : 
Thc King to. the Majer and Sher, of London greeting; 0; 
part of >. of H. and 1. bis wife to us is (wn, that whereas they 
R. and $ together , and for individed hol one Meſuage with 
the appurt” in London, the ſame R. partition ihcrcof according 
16 Law and cuſtom of the ſame (ity to be made dath comratid, 
an that to be permitteth not, ro the no (mall damage and gric- 
wvance of them S. and 1, cltcirel and allowed. Toit therefore we 
command, that hearing the plaint of them S. an | \, in this part, 
and cling before yeu R. and hearing there pon the reaſons of 
the part to ve ame S, nd 1. in the premics farth:y 16 be lone 
you cauſe wat of right, ant according io cjtom of the ( ny 
foref. ſha" be tobe done 2nd hitherto in (1«l c2{c ts be done bub 
b:en accn/tomed, I nneſſ. &c. + 
Aud by that it appcaicth , That by the Cuſtom of Lonien C 


VIE 
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Writ de partitione facienda. I51 
one Joynt-tenant » or Tenant in Common ſhall have 2 Writ 
of Partition againſt his Companion. 
And Partition may be made in the Chancery where one 
of the Comvarceners is in ward to the King, 
ry : - 11H, 4, 6 
D And Partition may be made of an Adyowſon or of a Re- .,,",* 
verhon, that one ſhail have the reverſion of ſuch Acres, and 9 Aff. 23, 
another thail have the reverhon oi other Acres, and (uch Par» * - 4-9. 
ticion may be without deed, -  4.E.3-parth- 
Ard it appearethin 2 E. 4. That Tenant in common "0 
may make Partir1on by deed. oo < + 
x - And Partitions betwix: husbands and wives ſhall bind the 19 &. 6, 25. 
+ wives it they be cqual 3 and by Partition mace of a mannor 2 17. 5.5. ac, 
wichour lpeakirig of the advowion , the advowſon doth re- 77.0: 5: *+ 
main in common. An | Joyn:-tenants do mak. Partition of a ;. 14", _ 


_ 


Mil! without dees!, and ac :1dged good. Trin 47. E.;. thar t'.cy 
G Itone Coparcener doth Leaſe her part unto another Co- can4cr. 
«4. par- 


parcener for years , yer ſhe ſhall bave a Wri: of Partition ©. 
2g3init her filter during the term of years. ; 
H After Partiticn in the Chancery , ſhe which is within age ,, E.3. 36, 
aker ſhe camerh of tull age, if ſhe have two little , ſhall have Unpaiticion 
a Writ dc Partitione facienda againſt her fiſter 3 or a Scrye 19. Thorpe 
facias , upon the Record cf the Partition in the Chancery gn ths mo 
againſt her Coparcener , which hall be returned into the by teion” 
Chancery , &c to ſhew wherefore new partition or extent tac: as. 
ſhall not be made, &c. OY 
1 And Partition betwixt Coparceners , Thar one ſhall have ,;q* .. _ſ 
the occupation of the Land trom Eaſter urvill Auguſt , (oly c. Lite, 
and in (evera{ty to her (elf , and then that the orher thall oce 4 Hal. 
cupy the Lancs (olely and ſeverally, from eAugujt to Eaſter , ants 
yearly to them an4 their heirs, is adjudged a good partition in, 2 
the time of King E.1, ac. 
xk And by the ſame reaſon , it ſeemcth a good partition , If 
wo Coparceners have two Mannors by uveicent , and they 
make partition , that one ſhall occupy on? Mannor one year, 
and the other the o:her Mannor for that year , and then thar 
he who occupied one Mannor one year ſhould occupy the 
other Mannor for the year tollowing 4 7n« io they ard their 
heirs ſhall change every year, and 6ccupy the Mannor which 
the other Coparcener did occupy the year betore, 
And alſo Coparceners may make partition for term of life, 
or for years. 
M And alſo partition » Tho: one ſhall have the Land which 
P + 45 
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Vide 57. is entailed, and the other the Fee-fimple Land, is a good par- 


Lis. oc. v4, firion z and the proceis in this Writ is ſom' attachmcut and 
* _"* diſtreſs infiure. 


Writ de E xcommuni: ato ( apiends, 
zoH.<.i mot 


gooa by his Tf Efore this Wris ſhall be granted, the contumacy and con- N 
—_— : tempt made by the Party umto holy Church , ought to be 


The Arch c<tihed into the Chancery by the Vithop, by Lerners under 
dcac n doth his Seal, But this Cerrinemne by Lenicrs may be made into 
ce:tihe, 274 the Chancery by a Biſhop cictt before be be © onfecrared : 
he _ Ana ao the ime may be Ertities by Lotiers of the Chans 
m__ * c«lior or Vicar gencra.l when the B hop is beyond the Scaz, 
warty mate ON QUT ©: Th Dio cis in IC NOM 4c '4is, BC. An. 3i:thou;h 


dia c, ai4 that the Biſhop be in his Diacels, yorﬀ tlic Certificate of the 
Ver it 5 Ls a « Res k X . 2 
doutred \ TS $i; »* Y l +3 L.c % + » in no the Chanccry, reciting what 


whe hes be 8H DUO 1219 YORC! a 4g 'n1%, is 200. , 20.4 ſhall nt b: ra 
£* 4 or no, veric!, And in timc ut Vacas'ion of ihe Bithoprick , the 


ecaulc tre Critic ought to be made by the Gaidians of the Spiritus. | 
King canrmer | 


have beck litkcs tor che rum bong, or by thc Aichbiſhop, Tc. if he be 
1 - : 
2 (2e(@ em Cardian of the Spiruvalitics, | 


al.ies. for And upon this Writ he hail have an Alias and a Plwits, 0 


Fai * S2v2 


3 aifl. %ah, BB. 6 


(6;) And if he who excommunicated hath made (arisfadtion 4 
F unto the Church tor his Comumacy and Comempt » Cs. 
3fmn:ik Wits p 4 Vii.r gonagal , or thi Grraritian of {be 
Dj 114 14.4050. 2s betore is dard,oug! tro cc rife th; king | 
mic Cincry, that the party bath mac wiigtatiion wo | 
[ the Church tur the Contempt, & c. ans thereupon he thai 
| have iuch Writ © UC Shcritts vn 


The te 161hc Sheortf of Linc greets, Whereas Sand | when 
al tic denvin, Prg »f the Dean and ( haps. of i'c hn b of bief, 
Peter 6] Yun "Fe $04 ottag icant, Tt ihr At ibe denouncing 
of the LUO ! Fatt A 2 of Winch df © xo mn ae, 
an1 ihe K-15 (OR RTF I, 7) FORT DO AMS decor ding te reg cighom 
0! "=__ by 4 T7 Juli ef wy hw am4int!, | weul 
#6 boſr { harch & well of the cantonrrt a4 tht ary to it done by 
$0em / 1) bt (at, nil now from the "ezm ant chanty, Of 
thus From br te Refer rt 


7 oCnr of 4 i $5 87 5 F5, 
Pax mo1i'cd to oo0an, as ihe lame Den ad cf4594. Or rhess 


Writ de C autione adwittenda. 153 
Ai the ſame Biſhop by bis Letters Patents to us baveor bath 
fenified. We command thee that them S. and }. from the priſon 
in which they are detained , if upon that occaſion and no other 
thcy be detained in the ſame, without delay to be delivered youu 
cauſe, Kc. 

B And if the Sheriff will not execute that Writ, he ſhall have 
an Alias and a Plurics, ans! attachment againſt the Sherift di» 
rected unto the Coroners re-urnable unto the Kings Bench. 

C Anditthe party excommunicated who 1s {© taken, and in 
prilon, ofter iufhcient caution or Llurcty , to abide the Ordi- 
nanccs and Rulcs of the holy Church, and the Judges there, 
and the Ordinary doth refuſe for to take ſuch caution or (ure- 
ty, Then he may have another Writ unto the Biſhop to ad- 
mit of is caution, and the Writ is ſuch. 

Writ dc C autione admintends, 

'T He King 10 the Venerablc,&c. of the pars of A. Whereas at 

your denouncing 4s Cxcommunicate and the Keys of the 
© bur ch contemming ,by b1s body according go cuſtom of En \. by 
ewe Sher. of Linc. &s. ts be juſticet we commanded , untill 9 
bely Church, &c, it were (atisfied 3 10 us is [bown , that though 
the (ame A frequently offered fit caution of obeying the man+; 
dats of the Church in form of right,that by this benefit of abſolue 
ren be might gain , you = wertheleſſe (uch cation from bim to 
admit bitherts have refuted, which we wonder as + and becauſe 
we will not that the (ame A- longer im priſon againſt juſtice be 
detained , we command you that taking from the foreſ. A. the 
caution fore, im A. from the prif.n in which by occaſron of the 
gremijes be is detained to be delruered you comman 4 clie wh. 
urs us in this part we will excere,&c. 

D And it the Biſhop witl not ſend umo the Sheriff toddiver 
the prion 10 excommunicaicd , then he (hall have tuch a 
Wrw: out of the Chance y tor to deliver bim. 

The King tothe Sher &c, of the part of A who at the Jenoun- 
ang of the vencrable,&cand rchicaric the Writ tent before une 
0 the, B (hop tor <cliverance of the priſoner (Fe. And becauſe 
we will not that the ſame A. longer 18 priſon :gainſt juſtice be 
dctainc/,we. mamand thee that in ihy proper perſon thou g2 10 the 
forejar{ Ei, and of cur part move and cfcas dechere that 14- 
kin” fromthe Come A. the camion fore. bim A. from the priſon 
forci be command to be delivered ant if the (ane Biſhop or Go4- 
ler in ty (enle that will not do , then him A. from the prifen 
fer]. 15 upon that occaſion , and no other be be detained in we 
fantc oe 56 A oored caule, witnels, RE And 
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And upon this Writ he hail have an eAltiar and x Pluric t 
unto the Shervff, 2nd if be do no ierve the Writs be ihall heve 
arc mn agaialt the Sheriff , but ju thai! be not have + 
gainit che Birth. p oc. 

And it th. Bi't-op Go certific by his Letrers into the Chan. F 
ery , that be hath jent wnto his Orhicer , or Archde «con to 
abiolvrc che par ty eXoommunicae, then the party (hall have s 
Wrk umorbe Sheriff rehearing choice Lereers fc. We com 
mend you thar the forel, A. when it can appe ir 16 you, bin fron 
bir excommunnicarion forcl. by ine forel. o*c. or Archicacen ts 
he ab{ctocd, from the prijon 18 wh1ch be #s deteined, if upon tha 
eccalun ani no oiher be be detract in ihe lane, ts be diclivored 
abou cavſe, Wine, &c. And upon that Writ be ll have 
en Altar, Plurtts and arachment eagainit the $ aw ft it be oo 
no: lerve the Wie, 

And yer i: ſcems that the Ofhicir or Archdcezcon to whom CG 
the Bi lup hath (ene his Tetters to ablwlye the pirry is na 
bound w cortific the Shovict thut be Hatch rock Lerrers * But 
ts Shorift oughtr togo of icnd une? ;bem to know the rrach 
thereot, an«! thereupon to deliver the p orty 3 and the Bulbop, oc 
he who excommunicated him , and upen whole ccortibens 
the party was taken , may command the Fl: itt to deliver 
him, 2s i appcarcth by the Wri's 10 thie Ki giiter, 

And if a man be excommunicated, and token by a Signth- H 
cavn, and after offers Caution unto the Fiſhop , to obey the 
Church, and the Biſhop do refule , tor which be fucth a Writ 
ro the Short ro 20 unto the Biſbop , and to warn bim to take 
Caution, &c. Now it the B:bop think in bis con.ctence , 
or ſtandcch in doubs whether the Sheriff will deliveP Him by 
that Writ, Thc Biſhop my purchatc another Writ dire cd 
to the Shcriff reciting the Caic , and in the end thereot, We 
command yon thy: A fron the priſon fereſ uvicje in thy preſence 
caution by pledges bins to the [ame Bilvep of (atisf be offer , 
by no means deltorr without cur command, or of bim the Biſbey 
in thu part ſpecial witneſſe,&c. 

+ And if che Biſhop do take Caution of the party to obcy A 
boly Church, Then the B ſhop may cerrihe the tame inco the 
Chancery, and thereupon the party ſha!l have a Wriz unto ihe 
Sher:ift tor ro deliver him. 

And it the Sheriff do deliver (uch peiions excommunicate B 
without order of Law , Then upon complain: of the Biſhop 
imothe Chancery , be ſhall have a new Writ unto the New 


bc, 


Ce or no — 


Writ de Cautione admittends. 
Sheriff, rehearſing the martcr , commancing him to rake the 


ſaid! perſon and to detain bim in yrivon, and allo in the fame 
Writ he all command the Sh<ritt ro make the old Sheritt to 
anſwer the King in his B-nch tor the c ntempe * And it che 
Sheriff who terrerh the party at large be yer Sheriit , then ir 
ſcemerts the Writ (hall be awarded unto the Coroners to ap» 
prcbend the party excommunicated , and to cauſe the Sheriff 
10 appear, & 6. 43 oetore 1s hate, 

And it a man ve excommunicated before the Chancellor 
of Oxford &c. an! the Ci rectior doth certifies rhis cxcom- 
mun;c2on mo ihe Cluncty, cf. upon the fame ccrtihe 
c::t the King ſhall aware - Farrficautt unto the Sherift,co ap» 
o:chena the party x and ii v4 11t thait be ſuch 5; Whereas of 
cur fpecial grace we bave gr 4ni'd , that the Chancell, of the #- 
mucrfoty of Oxtord , wis for ibe time frak be , by bus Lenters 
Patents 1 azar (ancell. of Eng). for the rime being . fanfic 
na, and certific the names of every of the Turwdifttion of 1he 
fareſ. { banccll. of Ot. who tn the bon of the greater excom- 
mucication are iricd, and tha the [aid rur ( bancell who for the 
time || all be our Writ ts be made and our great feat 10 be fo 
may cane , fr the taking of them, who ihus by the ſaid Chanc. 
«f Ort. ſhall be excommunicated, and by fourty dates perſeucre 
in ic [ame , at the fignific. or certificate of him the { hanc. of 
Ort. abourl as in cur Leners Patents thereupon male , more 
fully « contained, an | Joabn E. Cancill. of the Wniwerfiry fore. 
& Cc. by bis Letterr, &c, that W. of B, &c. of bis 4 urisdaiion 
for bis, &c. as in the Writ. And quare it the Univerſity of 
Cambridge bave tuch priviledge ; it teemeth they have. 

D Its man be (ued in the Spiritual Court , and he purchaſe 
3 Prohibition , and deirver the tame , amd norwithitanding 
ibey proceed , for which cauſe the Defendant fucth an at- 
tchment wron the fame prohibition + and pendant the at- 
txhment , the Detendant in the Spiritual! Court is excom- 
municated, and the ſame certihed intothe © hancery, by rea- 
i2n whereot a bem feaurs is awarded into the Sheriff againſt 
the Detendam tor to take him 5 Now the Detcndant may 
come into (he Chancery and ſhew how that he had a Prohi- 
bution , and an attachment thereupon againit the party, and 
that pendant the atrachment be is excommunicated , an-* the 
{ qnificavit awarded to take him. Now uron that he (hell 
have a Super (cles directed unto the tame Sher: &, reciting all 


"ic matter, commanding him not to take him , and if he Co 2 53. 4- 3 


tat 
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take him for the occaſion zfore{aid , that he deliver him doner 
placinus difli atachment furrit diſcuſſ. &c, and this Writ ſhall 
iſſue out of the Chancery, if the attachment be not returned 
into the Kings Bench. Bur if the arrachment be rerorned in- 
ro the Kings Bench, then he ſhall have this Writ of Superſe. 
deas out of the Kings Bench , or out of the Chancery arbis 
ſure, And it ought to appear by the Certihene of the 
that he hath been excommunicated by the (pace of 
fourty daies before the ſignificavit ſhall be awarded. 

And it a man be tucd in the Spiritual Court or the Biſhop 
ſue, or ci:c him ex eco , and excommunicne him , 254 cer- 
tihe the ſame into the Chancery + and upon the fame » froanife 
£411 is awarded unto the Sho iff tor to apprchen him , oe. 
And aftorwards the Othciali by his Levers certific into the 
Chanccry that he hath appeaicd trom that ſertance unto the 
Court ot Kome. or unto the Court of Canterbury , ec. Thra 
upon that certiticate he ſhall have a Wri: of Super ſedexrr dhe 
rected umo the Sherift, reciting that he hath apoc alc , com 
mandin; him not to aporchend bim peadone arpo ations mr- 
goto ſupradrF, Orr thus, (of ircoaln wattlh with eur Councel we 
ſhall take ſome other order , or to fach & {ty. Or thus, Te fare 
leaic, &ic. and it he hath arpretinded bim. cx eccab one, tans 
Ipſum 4 priſons pradit' qua, Sc. deliberari tacit, &c, 

And attcr the ſugnifocautt awardee agomnitt the party , if be 
bring the Popes Bulls into the Chancery , teſtitying tha he 
hath appcaled from that {emeence , &f. he hall thereupon 
have a Swpcrſedeas untoihe Sheriff, and in the Super ſelear v1 
þ. boveth, not ro make mention of the Popes Buls , but to oy 

frew pr inſiruments publics, &c. And be ought to prove 

is diligence in luing his appcal by witnefles, or by oath , and 

within the year of the time of his appes! furd 3 And the rule 

mm the Regiſter 4s , Writs of Super (clear banging argc als eught 

mor to be, if it do not appear upon Record inthe Chancery , 
that the pgmificavtt is grated, ani paſial , exc. 

And this Writ of figaificevitioch na Lye but where 2 man 
3s excommunicated by a ipccial name, and in a (pecial ſuit a- 

ainſt him by the Ordinary ex OFct9,or by the party for that 
Is Calied $Scniertia mayors Excommunicationls ; and upon cer» 
tihcat thereut in the Chanciry doth the Writ Ive. Bur where 
he is na cipecially excommunicated by name, &c. 3'though 
that thc piduop certifie that his excommunin” is in Searent!s 
minorls | xcommunicantonts, upon that this Wri: of ſg nifee 2u48 


doth 


£ 
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doth not lye , for they ought to expreſs the cauſe , and ſue a+ 
gainſt him ipecial in the Certificate, 
Unen an Excommengement certified by the Popes Buls, a 
ſem fcruit thail not be graneed, 
It a Biſhop certifie an Excommengement into the Chance» 1:E4.1 5,16 
ry made in time of his predeceſſor , and the Conturacy, &e. 0% + 14. 
he ſhall have 8 fgnifeautt thereupon : Bur upon the Certifi- , _ _ 
cate of the Commullacy , or Offciall of an excommengement 8. 4. 14. © 
inthe Chancery , and of the Contumacy , # fignificauis ſhall [65] 
not be granted : nor upon the Certificate of »n Abbor , w 
hath ordinary Juriidiftion, of an Excommengemene in Chan» 
cery, 3 gniffcavit thall nor be granted. 
A If a Bithopcertifie in Chancery, that another Biſhop hath 
certified him, that the party is excommunicate in his Diocets, 
& io hath remained by the ipace of 40 dates, the lame certifhs 
at is void , and 3 Significav:t ſhall not be grancesl thereupens 
y If a man be Excommen,e in the Spirituall Court, and the 
Biſhep cerritic the (ame in the Chancery , and hath a Writ of 
digniticavie directed unco the Sheritt tro apprebend the party , 
and the detend” do appeal unto the Court of Kome , and hath 
Bulls and Inflruments cxhibited into the Chancery to prove 
the ſame , then upon thete Bulls, &c. ſhewed in Chancery , 
he thail have a i peciail Scare facies , rehearting all the marrer 
direted unto the Sheritt , ro warn the party at whole tuit he 
was excommunicated , to appear in the Chancery at a cer- 
tain day, to ſhew caule why he ought not to Lurceale 10 ap» 
prehend the party fo excommunicated depending the (ame ap- 
peal 5 and allo commanding the Sherift to take tufhicienc 
lurctics who will aniwer body tor body for him who is (0 ex- 
communicxed, to puriue, 5c. and to do unto the party as the 
Court hail award , and that then he do turceaie to appre- 
hend bim 3 and if the Sheriff reruen the Writ of Sire facres , 
that be hath warned the party » and bath tiene that Wrie 
unto the Baily of the Liberty , who had given himaniwer , 
That he warned the party at whole uit he was fo excommus» 
nicx:*d , to appear in the Chancery at the day given by the 
Writ: &c. Now it the party who was returned warned, doth 
hot come 4 of appear , then he who was excommunicated 
ſhall have another Writ unto the Sheriff tor to deliver hlm , 
&s. it he have a;prelicaded bim 3 and it he have not taken 
him, that be do Lurccalc for to apprehend him. 7c. 


C Andit a man be excommunicated by the Bithopy and he 
the 
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the Vicar general! certihcth the ſame into che Chancery be. 
cauſe Biſhop is in remotis, for which a Significavi: is granted, 

and his liberty by ic 3 and then be who is 2pp:chended by his 
friends ſheweth in Choncery, How that bc ha h appealed un» 
to the Court of Camerbary , which he to:lowth with cfictt : 
Upon this lurmice he thei! have a Writ unto the Sherift who 
hath che party Egcoments in his cuſtody, commanding him 
that he warn the Bitep or the View genera:l, 2nd him who 
ſucd the proceſs againit the party Excomenge , to appexr #8 
certTin dey in the Chancery , 16 thew wherctore the party 
ſhould no: pendeme Appellarione bx delivercdzand alio to caule 
the party E xcomenge under (atc cuſtody to come and to 60 as 
the Cour: ſhall contder in the (aid cauſe, 

If the Biſhop do excommunicate 3 man, and certificrh the D 
lame into the Chancery , and thercupon a Significawit is + 
warded, and the party taken thereby 2 and he tucth appeal in 
the Court of Canterbury or of Keme, &c, and bath a Scare fs 
(Ia againſt the Biſhop as #torciai!, and agaiutt the parry, to 
aniwer in Chancery,and ſhow cauic why he ſhould mz be dr- 
liver'd by which the Brihop and the party are warned, and ap- 
pear ner, for which caule the party is detivered : Now it he 
who is Excommunicacd will ive any Atian in the Commen 
Picss, or in the Kings Boch, or ellewhere, it be think the 6- 
ther party will p'cad rhe Excommunication egaintt him in 
the Common Pleas or elſewhere, then he ſhall have a {pecmil 
Writ of Signithcavir, unto the Juſtices of the Court where he 
ſucch, rehcarling all che marecr 25 aturciaicl, fc, command- 
ing him to proceed ſerundum Logem & con uetu li nem Keg. 

It the Biſhop cert1tie into the Chancery an E xcommunit- 
carion made at the fair of any one , and thereupon a Signtf- 
Caoit 15 awarded, and the party 3! ſprehendcd : now he who 1s 
ax chen.lcd may by his triends ſhew in the Chancery , that 
he facd an appe al from that ſemrence in the Court of Canter- 
bury with eff<&t 3 and by Scare facies grin ihe Biſhop and 
the party, at whole uit he was excommunicated, rctorncd at 2 
cet2in day into the Chancery , and thercupon bic thall have 
a Writ unto the She: ift ichemrting all the marter , command» 
pg him thereby to warn the Biſhop and the party to be 18 
tNo Chancery at the doy of the return of the Writ , to thew 
what they con wherefore the purty ſhall not be delivered; and 
allo by the ſame Wris commending the Sheriff that he rake 
luffcicn: furttics of the party excommunicated to appear n 
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the Chancery =: the ſame day ; and to carry him back again 
ino priſon , it the Court at the ſame day ſhalt io think fit ; 
and 1n the men time 2 let hum go at large , by his cuceries, 
&c. And then it at the diy of the return of the Writ , the 
party excommunicated doth not appear , nor his Bail , 
then (hall be a new Writ awarded unto the Sheriff ro 

chend the party excor municared 2gain, fc. doner —_ 
Ecileſs tam de contempiu quam de init ab e9 fucrts ſaris fat, 
and alio to arrcit the Boil , to appear betore the King in his 
Bench at 2 certain day. &fc, ad (athfaciend' tan nobis , quart 
preface Epiſcops , and bum #: whole uit he was excommuni» 
caicd , and turther todo as the Court ſhall award. And it at 
the day given in Chancery by the Writ of Scire facies , the 
Biſhop , and the party az whote fuir he was excommunicated 
do appear , and alio he who was excommunicated , and the 
matter cannot de determined that daypben day ſhall be given 
over unto bob partics at 4 certain day at another term, &c. 
and then the party excommunicate ſhall have a (peciail Su» 
pcricuczs unto the Sheriff, cehearting the whole matter, com- 
manding him that he do not apprehend him till chat day,&c. 
it he have not other comman..ment from the King, &C. 

A There are other Wri-s in the Regifter which arc called [66] 
Writs of Signiticavit + becauſe they ſhall not be granted be» 
fre that the Biſhop hath mae certincace by his Letters un» 
der bis (onl of the manter in the Chancery , upon the which 
the Writs thall be io grammes... And one Writ is, where a man 
1s 3 Clark convict ts tclony , and afterwards waxes his pur- 
gation ; now oh. Biſhop 0-41 certifie this puryation ino:bs 


Chanccry by his Letters GT, and thereupon the Clerk cone 
vict ſhall have a ip.crail »+ rit out of the Chancery directed 
unto the Sher aff cftore 8.mio bis gods and chatrels. 


The King t» the Sher” of Linc greetiag. Whereas C. of P. 
P arjon of the « urrh of R. Larely of the ruiſinacnt of the wife 
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Writ de C antione admittenda. 
to deliver the Lands unto him, &c. «nd in the end of the 
Writ are theſe words, fine dilatione, de gratis noſtrs ſpeciali ; 
by which ir ſeemerh that thele words de gratis noſtrs ſpeciali , 
arc not ntcellary words, but words of fo: m tor the Kings ho- 
nour , and that the King of right ought :0 make (uch retti- 
rution, 


And if a man do demand his Clergy before the Juſtices , B 


and reads as a Clark, and the Ordinary is demindcd and 
cometh not , for which the Juttices com nan4 tac Clark to 
goal again.&*c.Now at the (uit of the Ordinary or of his Vi- 
car generall, unto the King or his Chancellor, hc ſhall have x 
Wrir-out of the Chancery , directed to the Juſtices of goale- 
delivery , reciting the matter , commanding them that they 
lend unto the goaler, to deliver him untothe Ordinary. 


And it a man be taken out of a Church , or out of San- C 


Quuary againit his will , now it the Biſhop certific/ the marrer 
by his Letters Patents under his Scai imto the Chancery, &c. 
dcluing refticuticn ; then the King ſhall ſend bis Writ: uno 
the Juſtices of Goal-delivery, reciting the matter, command- 
ing them to bring back the party to the place from whence he 
was taken. 


If an Abbor, or a Prior certific by his Letters under his D 


ſeal , that his Monk, Fryer, Channon, is vagrant out of his 
Ocder, &c. in the country : then upon that Caritcace he 
ſhall have a Writ unto the Sheriff, to arreſt and avprehend 
him , and todcliver him unto his Abbot or Prior, &c. orto 
their Attorney , to chaſtiſe him according to the rule of his 
Order, Ou Pf 


writ de Homine re plegiando. 


N divers Caſes a man ſhall not have this Writ , although E 


he be taken and detained in priſon 3 As it a man be appre- 
hendes for the death of a man , vr be taken by the Kings 
command , or if a man be apprehended by the command of 
the Chict juſtice, as ir appezarcth by the Kegiſter, Bur the 
Statute of IWe;t 1. is, that he ſhall not be rcpleviſable it he be 
taken by the command of the Juſtices,and doch not (ny of the 
Chict Juſtice. 

And alſo if a man be taken by the command of the Juſti- 
ces of the Forreſt , or men that be outlawell , or if a man ab- 
jure che Rea.m), or if a man be approver, cr it a manbe taken 

tor 


| 
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for felony where the man is , or thoſe who break the Kings 
pciſon, or thoſe who are common and known Theeves,or thote 
who are appealed by Approver (o long as the approvers lite , if 
they be noc of good tame » or tor burning of houtes telioniou- 
fly , or thole who conrerteit the Kings money , or the Kings 
Seal , or thole whoare taken by Certificat of the Biſhop by a 
Writ de Excommmicato Capiendo , or thoſe who are appre- 
hended tor Ircaion , or thole who are conviet by a Writ of 
Reddifſeiſen , &c. all thele perions are not baylable by this 
common Writ de homine piaiends But firſt they ought ro 
make theic fines » or agree with the King , and thereupon to 
have a ipeciail Writ to the Juſtices, or thoſe who do keep 
them in priſon , reciting how they haye been fined, comman- 
ding them tor to dcliver them, 

F And it cwo or three men be raken and impriſoned , they $H.4.2:.bus 
may 'uc a joyat Wric de bomune replegizndo. And yet H. 8. þ. 4. 81-4. 15. 
31. luch a Writ (ued by two was abated 5 but yer it ſeems the —_— - 
Law is they may fue joyntly, and the Writ thall be ſuch: 4. 4 __ 

The King to the Sher' of Linc', &c, IWe command thee that 
joſtly and without del ty ro be repley thou cauſe B © and D, 
who thy (elf didſt take, and taken doſt bold, as is (aid,cr whom 
D and E r00k,and taken bol4,as is ſaid , unleſs taken they were by 
eur (peciall preceps , or of cur (,bief Fuſtice , or for the death of 
men.or for our forreſt ,or any ciher right, whereforc according ro 
the cuſtom of Engl. they are not repleviſ. that no more 4 clamout 
therefore we hear for defeft of /uſtice. Witneſſe , &c. 

And upon that he thall have an Alias and a Plurtes, and 
Arnachmen: if aced be. But it he who apprehendeth the man 
c claim him as his villain , and the far it returned by the 
Sheri up n 1h: Alizs or the Plurics , then the plaintift ſhall 
have another Writ ot Pluries to the Sheriff thus: 

The King to the Sher” &c. Whereas thee many times we com- 
man.le1 that juſtly ,&c.mbom H rock; ,and taken boldeth as is ſaid, 
unles he hz4 been taken, & c. be not repleviſable,or to us that thou (67) 
ſheuld ſigntfie the cauſe , wherefore , &c. and thouto ns didſt re- 
turn , that thou didſt go tothe Mannor of H, to repler/ there the 
foreſ” W accord. to rhe tenor of our Mandate fore]. Fur the foreſ, 


H delivery of the boly of him W to be perminicd rot. becauſe "ad 
he aff rmeth bim W to be bis villein,and fugitive of the Manner 
ſoreſ claming right of « illeinage and (ervnude, in the per ſon of F 


bim W. within the Dominion of bis Mannor, &c. We knowing 
that the fore, W if free man he be , by ſuch taking and clatm, 
lo'rs 


Writ de Homine replegiands. 
loſes the Common Law. Command thee that if the foreſ. W ſult 
finde thee ſuffic.caution,&c.to be before us from the day of StMic, 
to 15 dayes, &c. to anſwer the foreſ.H. if, &c. then him W in 
the mean time to be repl. thou cauſe according 16 the tenor of our 
command,&c.and nevcrtheleſſe iſ the foreſ.W ſhall ſecure thee bi 
clamour,&c. then put by ſurcties,&c. the foreſ. H, that he be be. 
fore us at the Jay fore(, tothe foreſ, W,&c. of the taking , and 
claim fore|. t9 an[wer, and bave therc the names of the pledg and 
this Writ, &c. And in the ſame manner it ſhall be doneins 
Homine replegiando , it the def. claim tbe plaintiff as his 
waid , thin upon that returned at the Plurics by the Sheriff, 
the plaintiff frail have a ſpeciall Writ as aforelaid , reciting 
that bc ho.c<:h the lame Land of the def. by Socage , and no: 
by Knizhts-{crvice : commanding the Sherifl tor todeliver 
hin, and to admit the def. by piedges to appear at a certaio 
day 3s atorc is (aid, to ant wer unto the plaintiff, &c, 

And it a man b: taken within the Cinqueports , then he A 
ſz] have a writ of Homine replegiando directed unto the Con- 
ſtable of Dover ; and unto the Warden of rhe Cinqueports, 
or his Li-utenant, in the nature of an Audita querela andthe 
Vwrir hall be ; 

The King 10 our beloved, &e. Conſtable of bis C aſtic of Dover 
end Ward of buC Ea wafer his Lieutenant greetung, We cat 
mand you that bearing the plaint of A, whom B took, and wihin 
the liberty of the Ports foreſ.raken holds a4 is (aid,and calling be- 
fore yer the parties foreſ. and bearing ſcoerally their reaſons un 
A if accord, to Law and cuſtom of the Ports foreſ, be be replect- 
ſable.to be replev. thereupon canſe bim,unleſſe be be taken by cur 
(pecr2l Precept or of wr Chief Juſtice. &c. that we may not far- 
ther thereof a clamour hear for want of juftice, &c, 

And if a man betzken by the Ofhcers of the Forreſt , then 
he (2! have a Writ de Homine replegiando unto the Keeper ot 
the Forreſt, in ſuch form, v2. ; 

The King to his belcued and truſty W.ofB, his Forreſts ont 
ſideTrenr.or to bis Licutenant in the Forreſt of > ; we comm 
you that if A and Þ . taken and dereincd in the Forreſt of S. fot 
welp. of Feni'en by them done, as is ſaid, whereupon hey are n- 
dified bali find you $c.enther of them reel vc good and legal ment * 
of your Bailiw, wh them ["ail mainprilc 10 have before our Fi | 
ſticer next itintrant at the pleas of ihe Forreſt in the (cant) 0; 
N.when into thoſe parts they ("all come , ro ſtand to the right 6| 


the treſp, foreſ. uhen them A an.{ Þ 1} accord.to af. of the forreſs | 
reqeCt 
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repleviſable they ſball be the foreſ twelve,in the mean time de- 

liver thou to bail , and bave there the names of thoſe twelve mes, 

and this Wris. Wimeſſe &c. 
B And ifthe Warcen , will not bayl him , he ſhall have an 

Alias and Pluries againſt the Warden, direed unto the She» 

riff to a:tach him to anſwer before the King in bis Beach , 

and to ſhew whetefore he hath nor replieved him, &c. And 

in the ſame Writ it ſhall be contained » That he call ro him 

the verderors , to deliver him who is ſo taken in the preſence 

of the verderors by good bay], and that the Sheriff do deliver 

the names of the bayl unto the lame verderors , to anſwer be« 
C fore the Juſtices in che next Eyre, And no man ſha} be ta- 

ken, nor impriſoned for vert , or veniſon , if he be not found 

in the manner , or indicted , in which caſe he ſhall be ſet to 

bayl by the Warden ex officio , or otherwiſe by Writ as is a» 

forelaid, &c- 
D For hunting in the Kings Chaſes , or in the Chaſes of o- 

ther men , he ought to be tudd at the common Law , and for 

the ſame a man ſhall nor be taken and impriſoned untill he be 

convicted at the common Law in an AQtion there brough a= 

gainſt him. Bur for bunting in Parks , &c. the party ſhall 

have an ation within che year and day upon the Starure of 

Weſt.1. cap. 20, But after the year and day , the King thall 

have the (uit, 
E Andifa man hath any Park within the bounds of any Fore 

relt , which Pars is not incloſed according unto the Aſtiſe of 

the Forreſt , &c. then it ſhall be (ciſud into the Kings hands 

2nd then the party ſhall have a ſpeciail Wric of Replevin, rd 

replevie a Park out of the Kings hands: and the V Vru is ſuchy 

The King 10 bis beloved and trufty W B.Warden, or bis Lieu- 

texant in the forreſt of S. greeting : We command you, that the 

Park of A. of B. and 1 , which # within the metes of our for 

reſt foreſ. gnd which becauſe it is not incloſed accord. to aſſije of 

the forreſt, is taken as is (aid into our band ; If accord, to aſſiſe 

EV forreſt repleviſable it be ro the ſame A till the coming of 

Fuſticcs of the Pleas of the forreſb into the County fore|. #9 

be repley. cauſe, Wineſſe, &c. | 
F Ina Homine Replegiando , the det. claims the plaine. for his ; —_ yy 

villeyn , and che plaintiff pleads that he is free , and ſairb pg, the ber. 
that the defendant hath taken his goods , and praycs that þe rer opinion, 
may gage deliverance , &c. for which the def. doth gage de» that it is in 
liverance, But the plamiff ſhall nct fade (ureties , char be = Judge 

Q z (Nall ner enon. 
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ſhall redeliver the goods , &c. if he be found villein. gd. vide 
N. 6, E.4 8. 

But in 2 Homine Replegianlso , if the def. claim the plaint, 6 
#s his villeyne , the ptantift oughr to finde ſureries ro deliver 
his body ro the def. if he be found his villeyn. q4. videP, 

r.E.;. 

; In a Homine Repleg. the plantiff was bound in a Recogni- A 
Taiice in a certain tumme of Money umto the defendants 
uſe , that de would ſue him cum effefu , and if the Writbe 
abated for any cauſe , yet he ought ro ſue another Writ for 
ch taking, &c. otherwiſe he (hall forefeit that Recogni- 
fance, as it appeareth, H.$, þ.4, 

It » man (ue 2 Homine Repleg. and the def. claim the plain. | 

For his villeyn, if the Sheriff return the ſame upon the Alis, 
or upon the Plurzes in the Kings Bench or Common pleas 
where the Writ is returnable , then upon ſureties found in 
Court where the Writ is returned by the plantiff to yeeld his 
body, £&c. he ſhall have a ſpecial Writ unto the Sheriff forto 
detiver the plaint. out of priſon 6c. Bur by the Regiſter he 
ſha!l have a ſpecial Writ unto the Sheriff to take ſureties of 
the p'antiff , and roſuc with efteRt , andto yield his boy, i, 
&c. But the uſage at this day is, that he finde ſuretics in 
Court, &c, and not to award a Writ unto the Sheriff to rake 
ſurctics. qued vide M 8.þ. 4. ;. 

And in a Homme Replee. it the Sheriff return that thedef. C 
hath eNoyncd the plaint. body , ſo tha: he cannot deliver him, 
then the plantift ſhall have a C apias in Withernam totake tht 

' defendants body and to keep the ſame quonſq; 8&c. whether 
he be a Pcer of the Realm or other common perſon. Andit 
the Sherift return non eſt inventus in this Capias in Witheraam 
of the body,then the pian:ift tha!l have a Capras in Withernen 

* againſt the def, goods , &c, qd. vide M. 11. þ.4. in title ©: 
Witiernam. 


Writ de Repleriave de averits. 

F a man take more live Cartell then one beaſt, rhenthe 

W.it 1s tuch : 

The King. &c. We comman{ threthat juſtly an4 without dc- Dd 
lay , to be replevied thou cauſe to B hys beaſts, which D rook and 
unjuſtly detatneth 3s ts (4r4,1nd after bim thereof juſtly to be de- 
daced cauſe thou , that no more thereupon a clamour we may beat | 


""ſor defe of juſtree, And 


writ de Replegiare de avarits. 
And if he take bur one live beaſt, then the Writ ſhal! be : 
The King,&c. We command thee that to be replev. thou cauſe 
to B. 8certan his Hor(c, or a certain his Marc, or his Oxc,&c. 
And if a man take a dead Chartell,;then che Writ thall bez 
The Kine, &&c. We command thee thas to be replea. thou 
cauſe 10 ©. bis goods and Chantels, And inthe Couct he ought 


to declare of divers things : But if he take bur one thing 


which is a dead Charrell, chen the Writ ſhall be : 


E The King,&c. we command thee, &c. that to be replev. thou 


cauſe to B, 4 certein Nes, or 4 certein ſwarm of his 5ees, or 4 
certein iron of bis Mill. And it che Sheriff doth noching upon 
this Writ, then he ſhall have an Alias repleg. fs. &c. onu in 
the fame Writ he may have this claulez or the c4u/e to 1+ fig t= 
fie , why our comma» 4 another time t» thee thereupon diredted 
execute thou wouldeſt not, or couldeſt net, &c, And then this 
Wri: ſhall berrerurned into the Kings Bench or Common 
Pleas : And if he do not lerve this Writ , then he tha'l Laye 
a Pluries returnable into the Kings Bznch or into the Come 
mon Pleas : And in the Plurzes is alwaies this clauitc ; wel 
cauſam nobis fignifices, Bur not in the eAltaz repleg.it not that 
the party will have ir put in the Writ, An the plaiatiff may 
ſue all theſe Wrics forth together, viz. the Replcuin, the Alizs 
and the Pluries, and deliver them umto the Sheritt all ar ons 
time if ke ſo ſce good. And if the Sheriff doth not return the 
Pluries, then the plaintiff may have an Attachment againit 
the Sheriff, dire&e4 unto the Coroners. 


þ Andir appeareth by the Regiſter , Thar if the Sheriff re- 


turn upon the Keplevin, Sicut eAlizs or Plurics , that he hath 
ſent unto the Bayliff of the Franchiſe, &c. who hath gi-en 
him no anſwer, or that he will not make deliverance. &c. then 
the plaintiff ſhall have a Non omittas unto the Sheriff , that 
he enter into the Franchiſe and make return, and if the She- 
rifdoth not do ſo, he ſhall bave an Alias non omittas di- 
rected unto the Sheriff, and afterwards a Plrics non omittar, 
&c. But it ſeemeth that that ferurn,Thas I have comman4dcd the 
Bily of the liberty, &c. who no anſwer gavc me 3 or the return 
that the BayliEf will nor make deliverance of :h: Cartell , are 
not good returns, For by the Statute of Weſt. 1. cap. 17. in the 
end of the Seatute it appeareth , Thar the Sheritf up n ſuch a 
return made unto him by his bayliff, oug he preſently ro enter 
into the Franchiſe , and to make deliverance of the Czrtell 
taken ; and (o jt appearech the Sheriff may do by the $taruc 
Q 3 
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of Melbridge, cap. 21 If aplea of Withernom be in the 

by plaint before the Sheriff, and the Sheriff ſend 
unto the Bayly of the Liberty to make deliverance , and the 
Baylif doth nothing, that then the Sheriff ex officio,may enter 
into the Liberty without any Writ direfted unto him in 
that Caſe. 

And if the Sheriff upon the Pluyies,return That the foreſaid G 
P. the beaſts of A. fore. 100k , and thoſe hath driven from the 
Coun. foreſ into the County of F. by which to the ſame A. tobe 
veplev. be cannot, &c. Or if the Sheriff return that he ſent to 
the Bayliff of the liberty of D. who hath return of Writs, &c, 
who gave him aniwer, That the Cartel] are efloined intodi- 
vers libcrcics,by reaſon whereof he cannot have vicw of them, 
nor deliver the C attell. Or it the Sheriff return that he him» 
ſelf cannot have view ot the C attell to deliver them. Or if 
he return, That after the taking, &'c. that the defendant bath 
eſloyncd the Cattell out of his Bayliwick, that he cannot de- 
liver them : Or if the return that the defendant hath cftoynel 
them into unknown places,that he cannot baye view of them, 
ro deliver them, Or it he Sheriff return that he ſent unto the 
Bayliff of the liberty, who aniwered him that the defend had 
impounded the Cattell within the ReQory of the © burch of 

. £69] GC for which cauſc he cannot deliver them, 8&c. Upon thele 
Returns made by the Sheriff the Plaintiff ſhall have a Wii: 
of Withernam to take as many of the Detendants Cattell, di- 
reftcd unto the Sheriff, and che Writ ſhall be ſuch : 

The K. to the Sher. &c. Whereas many times we have com- A 
mandcd thce,that juſtly, &c. 10 A. bi beaſts which B. &c. un- 
juſily deteineth as is (aid, or the cauſe to us ſhout 1ſt ſignifie, wy 
our mandate many times therefore to thee direfed, exccutc thou 
wouldſt not,our couldſt not,end thou to us baſt genified that after 
the forcſ B. the beaſts of the foreſ. A. took. and 1m1o thy Coun, 
drove, and from the Coun. fore. into the (oun. of C. for which 
ghoſc to the (ame A. replevy thou couldſt not, we willing the m- 
lice of him B. 10 meet with in this part, Command thee, that rbe 
beaſts of ihe foreſ, B. in thy Shire with delay thou takeſt in 

R Wrbcrnam , and thoſe deteineſt, untill to the ſame A. his beaſis 
| forcl. according tc the cuſtom of our Reatm replevy thou mateſs, 
«6cording tothe tenor of our mandates fore. before to thee, &c. 

An -xe that in the Wert of Witbernars, che cauſe which B 
the Sheriff returned upon the Pluries, & c,ought io he put 2nd 
xchearicd in the Writ of Withernan as betore is (aid. And 4 

the 


| 
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the Sheriff rerurn upon the Plurics, that be hath (ent unto the 
Bailiff of the liberty , and that be anſwer him that the beaſts 
are eſloyned, &@'c. Then hz ſhall have a Withcrnam directed 
unto the Sheriff, and the Sheriff thall ſend his Bayliff into 
the liberty to ſue the Jithernam , and if the Baylitf co nor 
exccution » nor give an{wer unto the Sheriff unto the precepr 
dire&ed unto bim » then the plainritt ſhall have a Withernam 
directed umto the Sherift, nel Non omittas, becauſe of any lis 
berty, 8c. but that thou enter, &c. and to take the Caitell in 
Withernam, &c. 

C And it appearcth by the Regiſter , Tf a man ſue a replevin 
in the County without Writ, and the Bayliff return un'o th: 
Sheriff that he cannot have vicw of the Catull ro deliver 
them : Then the Sheriff by cnqucit of Ofl:ce ought tor to 
enquire thereof , and if it be found by the Jury tha: ihe Cot- 
tell are eſloyned,ec. Then the Sheriff in che County Courr 
may award a Withernam to take the detendants Car: ul And 
if the Sheriff will not award a Withernam ; then the plaintiff 
ſhall have a Writ out of the Chancery circeted umo the *hc- 
riff rehearſing thc whole matter z commanding him tor to a- 
warda J ithernam, &c, And he may have an Aligs, and atcer 
a Plurics and attachment againſt the Sheri it he will nor 
execu:cthe Kings command, &c. 

D And a man ſhall havc a Replevin of divers Cattell that 
are taken: As it a man take divers Cowes or Shcep , and 
afterwards they have calves or lambs , the plaintiff ſhall have 
bis Replevin of them all , as well as of the Cowes and Sheep 
which were taken. 

E Andthe Sheriff upon a complaint made unto him of ta- mu "hy. 
king of the Cartell, may command his Bayliff by word for to Tha, a ;:-« 
Repieyiethem z and the ſame is as well as it the *herift had cevr +6 1/4 
made his Warrant to his Bayliff to have R:picvied them; to; #21'y ©» 
it may be that the Sheriff nor his Bayliff cannot write , or © ty? 
that they may want ſuch things wherewich they may write a +10. * 
Warrant, &c, , 

F And the Lord ſhall have a R:plevin if his Viliains Cate 
tels.are taken, and yer be had nor property inthem at the 
time of the taking, but now by his claim he hath, &c. Bur it 
ſeemeth he ſhall not have dammages for tbe taking of the 
Cartel], bur only for the deteining of them , it rhe ſame be 
found for him. 

G6 Andifa man tak: Carell for dammage featant z and ihe 
(2 4 CLIC 
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other render amends, and he refuſeth ir-&@*c. Now if he ſuech 
a Replevin for the Carell , he ſhall recover dammages only 
for the dercining of them, and not for the raking of them, for 
that the ſame was lawfull, 

And it the Lord diftrein his Tenants Cattell wrongfully, H 
and afterwards the Cattell return back untothe Tenant, yet 
the Tenant ſhall have a Replevin againſt the Lord for thoſe 
Cattell , and ſhall recover dammayes for the wrongfull di» 
ſtreining of them, becaule he cannot have an Action of trei- 
pais ag3in{t his Loid for that diſtrefle, 

And it a man do diſtrein Cartel] in one County,1nd drive 1 
the Carell into another County , the party may ſue a Res 
plevin in which of the Counties he will, bv: no: in both the 
Countics, 

And it the Carell of a feme (ole be taken, and afterwards K 
ſhe marry 2 kusband,the husband alone may have aRepleyin, 
g1. vile. Trin. 33, F.3. 

And in a Replevin, It rhe plaintiff do deciare, that the &+- L 
fendant yer hath and Jereineth the Catrell, and the deten- 
dint doth appear, and atterwards niaketh detault, the plair- 
ritf ſhali have Jusgement to recover all in dammayges, as 
well the value of the Carrell, as dammages tor the taking of 
them, and his coſts, M. 8. H.g. Rott. 103. 


Writ de Pone de remover le P lee. 

Ote, That if a Replevin be ſued by Writ out of the M 

Chancery, Then if the plaintiff or detendant will re- 
move that piaint out of the County into the Common-pleas, 
or Kings Bench,he ought to ſue a Writ out of the Chancery, 
which 15 cailed a Poxe, and the Wri: ſhall be ſuch : 

The K, to the Sher. of Linc. greet, Put at the petition of the 
plaine. before our Fuſticss at Weſtm. ſuch day the plca which is 
mn thy Coun. by cur Writ, berwix! A. and B. of the beaſts of hin 
A. taken , and unjrſtly deteined a is ſaid , and ſum. by good 
ſum. B. that then be be there, the fore. A. therefore to anſwer, 
and bauc there thy. 4 rit. 

And if th. Wri: of Pone ſha!l be removed int» the Kings 
Be. ch. then the Writ is {uchz The K,&c. put the ples at periii- 
on of the plant, before vs whereſocver we ſhall be in En: &*«. 

And this Wrm 1s fue@ tor the plaintift without pu:ting any 
Caulc in the Writ of the Removement, &&c. 


Bur it the defendant will remoye the Plea in the County A 


upon 


| 
| 
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upon 2 replevin ſued by Writ , them he ought to pur an evi- 
dent Cauſe in the Writ atter the reſt. of the Writ , and the 
form of the Writ is ſuch : 

The K, to the Shey. &c, Put before our Fuſtic. as Weſtm. 
ſuch day the plea which ts in thy (County by our Writ betwixt A. 
and B. of the beaſts of hm A. taken and unjuſtly dereined, as is 
ſaid , and ſay to the foreſ. A. that he be there thaz plea againſt 
the foreſ. B. therefore to proſecute if he will, and have there this 
Writ, andthe other Writ. Witneſſe,&c. And becauſe the fore|. 


B. took the beaſts foreſ. in his fee, for cuſtomes and ſervices 10 © 


him duc as is ſai, Let execution of this Writ be, if the cauſc be 
rue, and ihe foreſ. B. requeſteth this, and otherwiſe not. And 
be may thew divers other cauſes. Becauſe the foreſ. B.and C. 
100k the beaſts foreſ, in the fee of him B. for cuſtoms, 8c. let 
execution be done, &c. as aboveſaid, Or thus , Becauſe A. 
Clerk of D. vher. of the Coun. fore. who frequently in ab(ence 
of the Sher. of that Coun. boldeth pleas of tbe ſame County , is 
couſin of the foreſ. A. for which the ſame Sher. fauoureth bim 
A. in thc plea fore. as # ſaid, let execution be done, &c, 

And he may Ihcw any cauſe which 1aducerh any favours 
that the Sheriff doth , or is l:k: ro do unto the plaintitft. Or 
thus , Becauſe the fore. B. claimeth the m=_ A. to be bus Vil- 
lein , and upon that 0-cafion affirmeth the foreſ. beaſts to be his 
proper, for which t at plea ought not into the Coun. to be brought, 
4 (aid, lcx execution be done as above(. 

And if a Replevin be ſued by Writ in any other Lords 
Court then in the Kings Court , then the plaint cannot be 
removed before the Juſtices by the Plaintiff nor by the deten- 
dant z withour putting cauſe in the Writ , and the Writ is, 


Put at the Petition of the plains. the plea which i in thy County 


by our Writ, betwixt R. and the xAbbot of W. and ]. of a cer- 


tuin bore of bim R taken, and unjuſtly deteined as % ſaid, an1 
ſum by goed (um the foreſ. Abbot , and J. thas then they be 
there . the foreſ. R. therefore to anſwer , and baye there this 
Writ, and the other Writ. Witne(s', &c. Becauſe the foreſ. 
Abbot is Lord of the Court in C.. in which be plex hangeth by 
renurn of our Writ : wherefore the ſame R. in the ples fore|. 
inthe ſame Cours againſt the «Abbot and J. Fuſtice canes ob- 
tim, a % aid, let execution be done, &c, 

And if the plea be removed at the ſuit of the plaintiff, then 


' When he hath ſhewed cauſe in the end of the Writ , he ſhall 
ſay afterwards in the ſame Writ, Wherefore the ſame plaintiff 


in 


16g 


in bc ples foreſ. againſt the foreſ, B. in the ſame Count juſtice 
cannos obtain, a is ſaid. 

And if theplea be removed at the ſuir of the defendant, 
then after cauſe ſhewed in the Writ it ſhall be ſaid , Where 
the ſame Baily faveureth bim A. in the plea foreſ. as is ſaid, let 
Exccurien, &c. 23 above is laid. 
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Te appeareth en the plaint is in the County , and the Repleving | 
by theRegi. ſued there without Writ , rhe if the plaintiff or de- 
ers & a7 fendant will remowe that plain: , he ought to ſuc a Writ of 


Br. Cauſe " : n 
remover. Recordarc out of the Chanc«ry virectrd unto the Sheriff, and 


plee. 36.that that Writ ſhall be ſuch : 
by R-cor- The King 10 1he Sher. of Linc. grect.I'Ve command them tha 
—_—_ in thy full court to be recorded thou caujc tbe plea which is in the 
moved exre _ (ours without our Writ betwixt A. and B. of the beaſts of 
Durham:& bim A. taken and injuſtly deteined as is ſaid , and that record 
bave thou before our Fuftices at Weitm. ſuch day , &c. under 
yerthele are ,þ, (a1, and the ſeal: of four legal Knights of the ſame Court, 
« vurtsof , 
of thoſe who at that record preſent were , and 10 the pariics the 
ſane day prefix, that then they be there in that plea as juſt it ſpall 
be,to proceed and have there the names of tbe fore(. four Knights, 
and this Writ. Witne(s.&c, Let exccution of this Writ be made, 
if the foreſ. A this requireth, otherwiſe not. 
2929.63 Andthereby it appeareth that the plaintiff may remove the 
_ plaint by Recordare without any cauſe put in the Writ : Bur 
the ac. cannot remoye the plaint by a Recordare , withour 
ſhewing caule in the Writ, as before is ſaid upon the Pone. 
And the Cauſer for the defendant ought to be ſuch 3 Becauſe 
the ſoreſ. B. in pleading affirmeth, that the ſore, beaſts be ok 
in bis ſeveral ſoil , as in bis dammage there , in which ſoil the 
foreſ. A. claimeth to have common of paſture as is (aid, which 
plea in that it toucherh franktenement as forcſ. is in the ſame 
Count, accord. to law and cuſtom of our Kealm,without our Writ 
ns to be pleaded. Let execution of this Writ be made , 
if the cauſe be true, and the fore. A. this requireth, 

And it a Replevy bz ſucd by plaint in the Court of any 0- 
ther Lord, then in the County Court betore the Sheriff, then 
the Recordare which is ſued by the plaintiff, or det. thail be 
direQed unto the Sberift, and the Writ ſhall be ſuch : The K; 
w #he Sher. of Linc. greer, Ve command thee that raking with 

race 
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thee four diſcreet and legal Knights of thy County in proper per- 
ſon thou go to the Court of W. of C. and in that full Court to be 
recorded thou cauſe the plea which is in the (ame Court , without 
our '1'rit, berwixt,&c. and that record have thou under thy ſeal, 
and under the ſeals of four legall Knights of that Court, as that 
record preſemt,and to he parties, &c. as aboveſaid, becauſe the 
fore A. # baily of the foreſ. V V . of C. of bis Court fore(. and 
| the pleas of 1be [ame Court, and Fudge in his own cauſe 


ought not 10 be. Sg $8, If 
Another Recordare thus , Accedas ad Wapentag. noſtrum : - —— 


de H. Or thus, Ad Hundredun noftrum de F. Or thus, vAd' ©ontotke 
Tithinghum noſtrum de L. & in pleno Wapentage illo. Or thus, cor'i ro A 
Et in pleno Hundreds illo, Or thus, In pleno Tubing ills, &c. move apien 
And he may thew other Cauſes as the Caſe requirech. And *''ov8h by 
if the Recordare be returnable in the Common Pleas , and ar — _ 
the day of che Return, the Sheriff return ir tarde 3 now the moved ies 
party that ſued that Recordare ſhall have a ficut alias Regordare vid\'t ir be 
out of the Common Pleas directed unto the Sheriff, &c. nay 1g 
A Andittheplea be diſcontinued in the © ounty , yet the — as 
plaintift or defendant may remove the plaint into the Com». {, 1] 
mon Pleas, or Kings Bcnch by Recordare,&c, and ic ſhall be z 4. 6. 10. 
ood , and he ſha\1 declare upon the ſame. And the Court '#r- Cauſe 
|| bold plea upon the ſame plaint ; for if the plaint be . ——— 
continued 1n the County , and iſſuc joined upon it , yer no» , axe ta 
thing ſhall be removed bur only the plaint, and in the Com» if Convians 


mon Pleas the plaintiff may declare a new; &c. be deliver» 
B Andin a Recordare to remove a record out of ancient de- = _— 


meſne, the V Vrit ſhall ſay, Loquelam & proceſſum., and not 1,4, ſhall 
recordum ; qd. vi.z9. H.6. by ail the Juſtices 3 Yer the form de in og 
of the Regitter in the Record, as before is (aid, is , Es recor- Franchiſe, 


him illud habeas. det. 
C Ifa Record be removed out of a Court of Record by a Re- and 
cordare facias, it cometh in without warranty, andthe thall nor bg 


ſhall nor hold plea thereof. Bur if a Record cometh in Court rewored by 

withour a warrant , rhe party may ſue a V Vrit dirctted unto Aecoroore, 

the Juſtices that they proceed upon that Record , que coram © A—_ 
, ton, 

D wobis refidet. 1f the Recordare facias bearech date before the « H 2. 4 ac 
plaint were entred in the County , yet the Record is well re- V-5S- E-6. fo, 
moved , becauſe that both Courts arc Courrs.of Record, Bur 9% 7 —_—_ 
It the Record be removed out of the Court of any other Lord pe —_ a 
by ſuch V'Vriz which beareth date before the entry of the fine rem 
Plaint, it is not good. yed, & 22'l. 
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AA Wii of Recaption licth , where a man diſtreyneth foe E 
Rent, or ſervice,or other things, and afrerwards pendan 
the plea , he who deſtreyned doth diſtrain again tor the ſame 
rent of (crvice or other thing the beaſts of the party , who be 
had before diſtreyned upon ; Then he who is (o diftreyned | 
ſhall bave chis Writ , and ſhall recover dammages for the | 
ſecond diftreſs raken , and he who took the diftreis (hall be 
fined for the wrong , although the firft diſtreſs were lawfully 
taken , and although that the rent or ſervices for which he 
diſtrevneth were arrear, &c. becaulc by the ficft diftrets be 
ſhail have rerurn of che things taken untill he hath the Rene 
” B. 3-F. or ſervices for which he diſtreyned. Bur for dammage fra 
ſance in his Lands a man may diſtreyn the beatts of any 
man which he findes upon the land there during the dam» 
maj:c, fo often as he thall finde them ſo doing, becaulc he di- 
ſtreyncth them every tirne for a new treipals, ang now wrong 
done in his Land: gonen Quere. 

And it the Lord diftreyn tor rent or (ſervices behinde , and F 
afrerwards pendant the plea , the Lord doth command his 
leryanc to diſtreyn for the ſame rent or ſervice , by reaſon 
whereot the (ervant or bayly do diſtreyn again , the Tenn: 
_ have a Writ of Recaption againit the Lord for the (ame 

ſtreſs. 

And fo it {cemeth, If the Lord diſtreyn his Tenant for rene 
ar ſervice , and afterwards the {ervant or bayly co diftreyn 
the Tenant again for the ſame rent or ſervice , «n« the Lord 
do egree unto that diſtreſs, by joyning in Aid preyer, by the 
ſervant or baily , the Tenant ſhall have a Writ of Recaprion 
apainſt the Lord, Burt it the Lord diſtrevn tor ren: or ter» 
vice , and atterwards the Lords baily doth diftreyn the (ame 
"Tenant for the ſame rent or ſervice, pending the plea, the te- 
nant ſhall not have a K jon againſt the Lord , nor + 
ginſt the baily , akhough the baily makerh conulance in the 
right of the Lord, g's. For it may be that the Lord had not 
notice of that diſtreſs , nor that the baily had not notice of 
= wy which the Lord took bctore for the lame rent & 

ervice. 

Bur it ſeemeth in that Caſe the Tenant may have an A- G 
Qtion of treſpaſie againſt the baily for the ſecond diſtreis of 


1s 
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his C actell for the ſame refit oc (ervice,for which the Lord had 
diſtreyned before. 

1 Bur if the Lorddodiſtreyn for renv or ſervices , and after- 
wards pendant the pl-a , the Lord do dittreyn the Cartell of # 
ſtranger for the ſame rent , and not his Carrell who was firſt 
ditreyned 3 he who is ſo ciſtreyned ſhall nor have a Weir of 
Kecaption , nor he who was firſt diftreyned. For it behoverh 
bim who thal! have this Wret of Recaption that he have his 
Cartell firſt ©: Lceyned betors for the fame Cauſe for which 
they were diftreyned the (ſecond time. 

But if a man do diftreyn rwo mens Cattell for rent or 
ſervice » und afterwards he doth diſtreyn the Cartell 
of one of them again for the ſame rent or ſervice , 
Now be hail have a Kecaprion alone in his owne 


name. 
K - And it the Lord difſtreyn the beaſts of ſtranger for rent or 
ſervice , and afterwards pendanc the plea , the doch di- 
fireyn the beaits of the ſame ſtranger tor the ſame rene or ſer= 
vice , the re ſhall have a Kecaprion as well as che Te» 
nant, it che beatts were taken at rwo ſevera!l rimes. 
L And if the Writ of Keplevin be abated , then the Wrir of 
Recaption ſhall abate , as ic was adjudged in the time of King 
E.1. 
M And ifthe Lord do diſtreyn tor rene arrere at a certain day, 
his Tenants Carell , and he (ueth s Replevin, &c- And the 
Lord avow for the cent, © and the Tenant plead Hors de 
ſon Fee , It the Lord pendant that plea diſtreyn for rene be- 
hinde at another day after, the Tenant hall bave a Wrir 
of Recaption, becaule the Lords ticle thall be tried by the firſt 
ples. Bur otherwiſe it is» I the Tenant in the firlt Reple» 
vy plead rein avere , or levved by diſtreſs , then pendant that 
pica, the Lord may diftreyn for the Rent behind at the day af- 
ter , becauſe rhe Seignory is there confeſſed , and che Tenans [7:2] 
ſha!! not have a Rec apron. 
A Andthe Tenant , or he who is diftreyned ſhall have a Re- ,, q. ,. -. 
cation betore any Avowratic made, and may aver that he di> 
itreyned tor the (ame cauic. 
And in a Kecaption,the def. hall not avow 23 he hall doin 47 E-3- 7 
2 Replevin , but thall juſti nc the raking, &fe. 2s he (hail do ia 
an Attion of Treſpas , for the plantiff hall recover dama- 
ges only in the recaption tor the contempe that che def, hach 
done ag2inlt the Law , and no: tor the taking of the Carell, 
nor 


Recapton. 
gor for the dereyning of them. And in s Reception it is net © 
nareriall whether the firſt diſtreſs be of right or nor. 

And if a Playmt be removed out of the County into the 
Common Pleas by Pone , or Recordare , and atrerwords the 
plaintift be Nontait 4n the Common-plens, before or after on 
avowry made , the Lord after this Nonier may diftrevns- 
gin tor the (ame cavute, nnd the Tenam thatl na have 2» fe 
caption. becauſe there is not any pice depeneing , and ye: the 
plain: may fuc a Writ of iecond Deliverance opon the (ame 
Record, 

And if the Lord diftreyn the Correll of the Tenant and x 
frrangcr which they have in common for rent or ſervice , and 
afterwards pendant the plee the Lord doth diitreyn the Te 
nancs Cartchl only tor the fame cauic ; the Tenam hall have 
a Kecaption for thole Cantell, But it the Lord diftrevn the 
Cantcil of the Tenam only for rene, &c. and afrerwards pen» 
dam: the plee , the Lord doth deftreyn the Curtell of the Tr- 
net: and ſtranger which they hold in common for the (we | 
Cuulc ; it (eemerh chat the Tonane ſhall nor have a Re 
caption for thoſe Carell for the imerett of the firange; 


MATE, 
yy if the Lord diſtreyn,and the Tenant (ucth 2 Replevts F 
which is removed in the Common Pleas, and the Conumm 
1s dehivered by the Batiy of the Freehold and is grantees , and 
afterwards the Baily tail 16 do right unto the party ; Ithe 
diftreyn again for the tare caule , the Tenant thail haven 
Recaprion, beenunce the Lord euch to remove the pice imo whe 
Commcen P.cas again by Refummons , &c. 

And = Recaprion lverh where the Lord diſtreynerh orher G 
Canecil of the Tenant then be ft diltreyned,, as well s i 
he had ciftreyned the fame Carell again > it it be for ont and 
the fame caulc, as 1 concrive, And vet in 196. x. the ifor 
was taken upon the properry of the Canell , or that chey were 
other Carell of the plaintifi, &c, 

And a Recaprion lycth as well where the Lord ciſtreyncrh | 
the Tenant again for the fame cauic , where the plee 1s de * 
pending in the Couny betore the Sheriff ,, as wel as where 
the pica is depcaing betore Juſtices of Record, 

And it the pics be depending in the County before the H 
Sheriff, then the form of the Wrr of Recoprion is : 

The K, tothe Sher. &c. tou A bath ſhown, that wher as the 


the beaſts which B. took , an unjuſtly dereynerh , ro the rrns- ( 
piles 
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without cur Writ badſt replevied , and groen day unill thy next 
court and the fore] B antached 19 anſwer this ts the foreſ A, the 
ſame 8 after the atachment the beaſt: of the foreſ. A again bath 
taken on the (ame occ aſpen be before 120k them 4nd them as before 
deteynerh , and becauſe this is unjuſt , and manifeſtly againſt one 
peace gue commend thee has ihe beaſts of the fore). A. without de= 
lay ts be delbyered theu caule untill the bly f ples berwixet them is 
determined. nd if theu findeſt that the fore(.B, the beaſts of tbe 
we} A. qgenren on that occaben be before rock thems, and then 
# before deteineth, then the body I > have thou before 
thy ſelf , and ihe Keeper of our pleas of the Crown at thy next 
Cuurtz and if by why Baylics, by which the beaſts of the foreſ. A. 
repley. were , and by aber good and legal men of the Coun. be 
may may be convinced of ſecond raking , one 4nd the ſame 
«ccafion , then him B. jo by mer. chaſtiſe, that thas chaſtiſeme us 
is ſach caſe make others fear to 

And it the plaine be in the County by Writ of Replevis 
depending before the Sherif, then the Wrirt is ſuch : 

The K. to the Sher” of S. A bath own ws , that whereas be our 
Wru lately brought Þis beaſts to bim to replcv, which B. took,and 
umaſtly deteyner and 1ho(c beaſts to the ſame A thou baſk replev. 
and ts the ſame gruen day umill the next Court. &c. as in the 
Writ b-fore. And if the plaint be removed out of the County 
by Recor dare, then the torm of the Wriz of Keeagsion ſhail be 
luch : 

The K, ts the Sher, & c. A hath ſhown ws, that whereas B the 
beafts of the fore|. A took, and unjuſtly dercyned. and theu as the 
= of bim A as the manncy is , thoſe beaſts to the ſame A 
uft repleyicd and to bu giuen day untill thy next Court and the 
fareſ. B attached 16 anſwer upon this the foreſ. A. and after we 


commended thee that thou ſhould hve the res. of the ples foref. . 


before our Fuſtices as Weis. ſuch day laſt paſt the ſame B, han- 
fag the ples before the farey.. Juſtic. the beaſts of the forcy. A 
agum took, Kc. 

And it t!:c p.airg be removed out of the County by a Pone, 
into the Common Picas , then the Writ of Recaptzen is 
luch : 

The K, ts ih Sher $&c. A bath own ie, that whereas br our 
Writ lately to chee bronght bis beaſts to bum to replev which! yo 
and unjuſtly detuincrh , and theſe beaſts tothe ſame A thou 
repl. and 15 hims given day ts thy next Cours, and the fore} Þ at- 
cb 19 4n(wer upon thi theforeſ A.and aficr we commanded = 

plcs 
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to be put before our Fuſtic. at Weſt. fuch day lift paſt , the 
ame B banging the ples forc(. before rhe (ame Fuſtic the beaſt 
of the foreſ A again took gon that occaſion be before took them and 
thoſe a; before and in contempt of our prevent to be juſtt- 
«ed neth not 3 and becaule this ts nnjuſt , and manifeſtly 
our peace , thee we com that if the fore(. A ſhall ſecure 

thee bis claim to proſecuae,&c< then pint by (nreues &c. the foreſ, 
B , that be be before our Fuſtic foref. to anſwer mn for the (0n- 
rempt foreſ. and the fore]. A of the treſp. frreſ. and bave there 
the names of the pledg. and this Writ , and theje beaſts tothe 

"Cc A. to be repley cauſe. Witneſſe , &c 

it a man ſuc 8 Keplevin by W: i, and the Sheriff fend uno 4 
the Bayliff of the Libarty ro replovie the emrell , becauic that 
the taking was within the Liberty 2nd atterwards the plains is 
removed by Pene int the Common Pics, and af cowards the 
Lord , or the party who Giſtreynes botore Giſtreops 2.00 for 
che ſame cauſe, then be who is to diftrevncd ſhall have 2 Witt 
of Recaprion, and the Writ ſhall be ſuch. 

The King to the Sher &c. $ bub Pomwn a1 ther whereas be or 
Writ to thec Lately acertain horſe of bis to bt to replev. 
which 1 and A took and wryuftly detein 4, an{ the Baylic: of the 
liberty of the Abbot of R of C. whom the retwrn of cur Writ 
foreſ. thus didift cauſe to bave , that horſe to the (ame 5 bad re- 
plevred and the fore]. 1 an{Aattacbel to an{wer thi ts the forel. 
S, «nl gfter wc commanded thyt plea to be put before our Foſtic. 
as Weſt, ſuch 4zy the third year of our op the fore( 1 and A 
banging the plex foref. be fore the b:il of the foref a bber of bir 
Court foref. before whom that ples accord, to the libertics to rhe 
ſame Abbot gramed by the ſame Fuſtic returned tr to be ples- 
de ,the beaſts of the foreſ.S have ag un 1then, (ec. 44: chove(ail. 

Aad it a Lord of a Hundred ora wapentzke , whobarh B 
power to hold pics, de weties Nan, &c, and where 2 man dts 
ſheyneth another there, for whach he tucth a Rep cxin » chin 
the Hundred , and pendant: the plea there the party who 6r- 
ſirevned before diftrevncd the tame man »p2in for the (re 
came ; then be who is focittrovncs thail have a Writ of Ke- 
caprion in fuch form dirrarcd unto the Sher alt 

The K, to the Sher. &c. A bath ſhown +: tha where rs B rhe 
Seafts of the fore). \ bad rahen,ont wrijntl lore) net or beBaye 
Les of M of N, at the plains of bin \ (as rhe nanny 17 ) whole 
beaſt; ro the ſame A but replevic! unl ts him gronn (oy antll ihe 
ncxiii apon! the of hear fore|. L6rd of N,and the forc) B 5-4 - 
14 be 
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tached 10 anſwer the ſoreſ. A. after we commanded thee that ta- 
hen with thee, &c. thou ſhould go to the foreſ. Wapentage , and 
in full 1#/ e, *c. without cur Writ, berwixt bim A. and 
the fore[. B. of the foreſaid beaſts of him taken , &c. and that 
record, &c. [ame B. hanging the ples, &c. on that eccafion 
be before, &c. 10 put, &c. as betore in the Writ of Recaption. 
And now i appearcth by thele Writs of Recaption , that if a 
man be diftreyned, and he luc a Replevin by plainz before the 
Sheriff in the County , and afterwards hanging that plaine , 
he is Ciſtreyned again for the (ame caulc, that be ſhall have 3 
Writ of Recaprion, which ſhall be directed co the Sheriff,and 
that the Sheriff ſhall bold plea upon that Writ of Recaprion. 

Bur if a man be diftreynced within any Liberty, and he (ue 
2 Kepievin there by plaiat, or by writ, and pend. that plaine 
in the Liberty he be diſtreyned again for the ſame cauſe , by 
the perion who diſtreyned betore , be hall not have upon 
thac diftrels a Writ of Recaprtion , becauſe the plaint is not 
pendane before the Sherift nor before the Juſtices » and the 
King will not direct the Writ of Recaption but unto the 
Sheriff, Bur if the plaint were removed by Pone, or Records- 
'e out of the Liberty before the Juſtices , then the party who 
was cilt:cyned ſhall have Recaprion , as wel! for the diſtreſs 
which was betace the Writ of Pear or Recordare, as it the re« 
taxing had been 2frcr the Fone or Recordare wed forth. 


D Ani if a man be convitted before the Shariff in 2 Writ of 


Recaprion. 5c. he ſhall be amerce4, and render damages un- 
io the party for the conempr. Bur if he be convidted beture 
the Juſtices in # Writ of Recaprion , he thail be fined , and 
nor amerced, and allo ſhall render damages uato the party tor 
(de conempe. , 


Writ de Withernam. 


E T His Writ lyeth where 2 man taketh the Carrell or goods 


of another man . and che party tuerh a Repleyan by Writ, 
and an Alias and Plarics, and upon the Plarier, the Sheriff 
&Þ :crurng that the cartel or goods, &fe. are clloyned, Ge. 
by reaſon whereof he could not replevic them,@'c, Then this 
Writ of Wiuhernan (hall ilfuc our of that Court where the 
'T laries is rerurnd, returnable in the Kings Bench or Come 
mon Picas, and the form of the Writ is Luch : 


| F The King 18 ihe 3ber of Linc grees. Whereas many times we 
| RK 
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command thee that juſtly, &c. A bbs beaſt; which B.&c. or the 
« 4410 & cy cur command many tems to thee therefore lirciet 
extcute thus woulteſt nut 5 and thou drift pantie wito ws , thut 
ajter re forel, B ihe beaſts of ihe ferci. A.1 o& , and in iy 
coun. thoſe drowe from the coun. fore(. ts the coun. of B. thoſe to 
the (ame A. replevie thou coul dſt not. We bis malice ts mect with 
willing in th» part, comnand thee that the beaſt: of 1\e fore. B. 
mn hy ſhire theu take in Withernam, ant thoſe detcincſt, unill 
ro che jams A. bis beaſts foref, accord. tothe Law ani cuſtom of 
our Realm replene thou may , accord. to the tenor of cur com- 
mand; force. before to thee, Ke. 


And uw the Writ of Withernam he ought rehea i: the cauſe G 


which thc Sherut rerurnch tor which be cannot reoplevie 
them 3 25 to av, Ant aftcy the forel. B. hole chartcls or beaſt: 
rook, thoſe ch aticls or bealtr, or Ox or Horic be eleinedt cut of thy 
rare , therefore no delrorry thereel to the [ame A theu coulleſt 
mathe, as 10 4 thu baſt ſrgnefed ; we, Ke. commanid thee, iu 
the chaticls or beaſts, &c, an the caſe is, in wy five to the value 
of the oaticls, Sc. of the force]. A. without delay thu take in 
Withernam and iboſc deteyn wntill to the ſame A, &c. 

And there arc very many Cauics that the Sher iff may ro 
tur uren the Plarics , wheretore he cannot replevie them, 

heacet diveric ot chem do IPPCR IN 7n Regilter . Wiach 2 
mani 12% tic rc ©, 


And it tho Short co rerun nt pon he Pluries repleg. that A 


Ic hath jent wo the Biy lf of the Liberty who hach rcrurn 


ot Writs, &c. ant that the Bavyiitt hath given antwer, that he 
CHUIV/R ©£xak | Writ «caute hie cannm have a vicw of 
tnccarti', 11 wore n. ih nit ogrtin 
which luchiictunt C. $1.44 anart 2 Win of HF HErrats 
<4: « Ct : ﬆ, and thc fhioritt (halt thi cupon 
make ht Pp «Cpt un bo Bavieh of thi Ly y , 214 i rhe 
| ff of | i ke 8 n thro of 0 
tic oN t, thca the She mt tha; wn «| mat. rn 
C . and thorcupon the <Court that award a Win at #4: 
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Ihe ro the wer, of B preee. Whereas many, Jo. vt 
(dl loft as an4R of C. 1 s of ic | tboyry of $* WW wilt 
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fenified , wherefore thee we commun { that the beaſt; of the 
foreſ. Bun thy ſire, without delay th,u ſroulteſt rake in Wither- 
nam, and thoſe derein nnith 14 the [ame 1 hu beats ,&c. there 
fore direAet, or the cauſe to ws ſboull ſignif. & c. and thou coul- 
left not and theu to ms retarnetſt. thit the ſame R. Bayly of 
the Liberty foreſ: whom the ret. &c. thou baſk made to baue, ns 
gn{wer thereupon gaue thee ; we command thee that thou omit 
net for the liberty foref. but that thou enter, &c. take in VVi- 
thernzam will, &c. accord, &e. before thee, &e. Viiineſs, &c, 
3 And it s mandiſtreyn any mans cxrrcll, an he luc + Re- 
plcyin by plaine made unto whe Sherifk , for which che Sheriff 
nak-s a Precept to the Daily to replevie them,and the Baylitt 
rarurn at the next County, that he cannae repicyic the catcell 
becas e they arc ciloyncd > or that he cannot have view of the 
cn:e| ; then che Sherift in the (ame County Court ought to 
make enquiry if bt b: mwuc which is cctorned,, and if it be fo 
ind by the lary, then the Siicrift cx Aficio, hall make 2 Pre- 
(pt anto his Brviids in ht avare of a Withernam , ts take 
2s many cx:tcl} of th- ather party 3 and it the Shaift make 
luch Precept to take the or hier cxrtell in Withernains and the 
Bay: id wil not exccure the Wiit, thin the prety may have a 
lpeciat, Writ out of the Chancery , Circcted wits the zhecitt, 
cmmn lint him tw do Wrkrnam - and too cxccution of 
the 6: it Julzment. and the Writ hat. be (ich : 

The K, 16 the Sher. \y. bath hown wr, that wheres BantC 
the beaſts of thc tircl. A bat th 4, Auf wn jt irietn, mt ihe 
lame A before thee ha projecu e4, for mis be:ſt; fore. ro him 
accord. to the Law and cuſtom of our Reatnr ts be replev. and 
& *%augh by I. ihy Bail. whom the beaſt s foret of the ful A. tro 
repley. thou 414jt ſend , ut le witneged , and by enqriit (as re 
minncy & ) in thy full court malc s founT, war whe tome Baulp 
ew of the ſame be:[}; cout l north rye the(e ro ihe fore. N.co rept, 
wherefure in thy Full court 1t was confedered , that the baits of 
the forcl, B al C. 18 thy frare ſhould be rahen in Viither nam, 
and deteynrd wnrill to the [ame *. bis beaſts accord. to the Law 
d0l4 (ufom t car Keadhn repley. may be + Ihe Lorne A.caxecution 
of ie confeler aticn ford, a8 yet bath not got, to the no [ſmall loſs 


nl gricyiric 6f Mime A. and boo ule we woull bet» the torcl. \.. 


in tis paves, we ccmmand thee thit if it be ts, that whe be tr of 
rforef, ant CC, router inD, iniminivgoecirion, 
watt" , *T \ "| j , T3 - - } 4 ” we 1h of! . & # fo 
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And by that it appeareth, that the Sheriff may award Wi- C 
thernam, or Replevin ſued by plaint if it be found by enqueſt 
in the County, that the Cartell are eſloyned according to the 
Bayliffs cerurn, &@'c, But upon the Withernam awarded in the 
County , if the Bayliff do return, that the other party hath 
not any thing , &c. he ſhall bave an Alias and a Pluries, 
and (o inhnite, and hath no other remedy there. 

But upon a Withernam returned in the Kings Bench or D 
Common Pleas , it the Sheriff do return that the par:y hath 
not any thing» &'c. there a Capias ſhall be awarded agaiaſt 
him, and Exigent, and proces of utiagary. 

In a Rep.evin ſued by Writ at the Pluries returnable , the 
Sheriff doth return, quod averia clongats ſunt, &c, Now it 
the defendant appear , the plaintift thall not have a Wither- 

nam , becaule the defendant may gage deliverance. And it 
the d:fen ants cartel! be taken in Withernam , they ſhall na 
be delivered to the plaintiff , but the Sheriff ſhall keep them 
gquouſque , &c. and the lame appeareth by the wores of the 
Wii. ; but ir is (ai that it is the ulage in the Kings Bench, 
that they ſhall be delivered unto the plaintiff, by which ir 
{cemerh , that the form of the Writ of Withernam there is in 
another manner then ir is in the Regiſter. 
Note the In a Replevin at the Plurics return , the Sheriff dothre- £ 
laſt cale. turn quod ayaria clongats ſunt , &c. and the detendant doth 
ou © appea and pleadeth, that he did not diltreyn them ; now the 
+: the exi- Paint (hail not have Withernam. And io it the detendanc 
gent afrer arthe Plurics returned appear , and plead that the cartell are 
the Wiuther- dead inthe dctault of che plaintiff, the plaintift ſhall not have 
a, W:thernam. 

And the defendant in ſome caſes ſhall kave a Wither- F 
nam again|t th: plainzitt 3 as it the detendant hath a return 
awardcd for him, and he ſucth a Wiit de retorno habendo, and 
the Sheritf return upon the Plarics, quod avaria elongats ſunt, 
&c. he ſai; have a Scire factar againit the pleges, &'c. ac- 
cording unto the Statute of Veſt 2. ana if they have no- 
thing , then he ſhall have Withernaa 2gainlt the plaintiff of | 
the plainz.fts cancl!, 94, vide 7.R.:. 


Aoderata Al ſericoradia. 


(75) 


M4 He Writ cf Milcrats Milericordizs licth in caſe, wherea A 
. 4. 4: 


man is amciced ina Court Baron , or other Cour: which | 
is 


MAModerata Miſericordia. 


is not a Court of Record , outragioully for treſpas or other 
offence , then he may ſue this Writ direfted unto the Lord of 
the Court or unto his Baylics , commanding them , tha: they 
moderately amerce the party accoring umo the quantity of 
the treſpaſs ,&@c. And this Writ is foundcd upon the Statute 
of Magna Charts , cap.1 4. Luod nullus liber homo amercictur , 
nifs ſecundum quantitatem delifit,& c.and the Procels upon this 
Writ is Alias and Pluries , and attachment , and the Attach- 
ment ſhall be awarded againſt him againſt whom che origi» 
nall Writ was ſued 3 »nd the form of the Wri is luch, 

ng The King to the Bail. of 1S greet. C bath ſhown us , that 
whereas he amerced was in the Court of the fore]. Lord of A for 
4 ſmall fault , into which he fell , you from him exat a grievous 
ranſome , againſt the tenor of Magna Charta of the Libernes of 
England,in which is comeyned that no free man (hall be amerced4 
but according to the quaniity of bis fault , and thu (zving to him 
bis comenement, and 2 villcin ſaving bis wainage,and therefore 
you we command that from the foreſ. C moderate amercement 
youtake , accord. tothe quantity of bis fault that no iterated lis 
mour come ts as therefare. Wineſſe, &c. 

And the Attachment ſhall bc alwai-s dirced unto the 
Sherif, and the Writ ſhall be ſuch : 

The K, to the Sher. &c. If A ſhall. &c then ſun B and C. 
Bul of the Lord of 1 hat they be before our Fujtic 4 #cjtn. to 
ſhow why whereas the [ame Alucly was to be amerced in thetun- 
dred or Court of the ſaiiLord of | for 4 ſraall fault ints wh:chbe 
fell,and we a3 the requeſt of bim A the foreſ.Bulics commanded, 
that accord. to the tenor of Magna Charts of the | therties of Ene 
gland moderate amercement they ſhould take 2ccort to the quane 
ny and manner of bis fault, the ſame 7 aicics (e(pifing our man= 
dates forcſ. from the foreſ. A gricuons ran'- me therefore by ſe» 
verall diftreſſes bae not ceaſed to extori incontenp of 43 , and 
to the grieyeus lc y him A-and againſt the tency of they barter 
foreſ, as is ſaid, and have there the (um, &c. WitnejJe , 8... 


C And if a man be amerced 114 a Cuurt Buon , where be id © 


not any treſpals , but it is (v pretcnted by the Eq iſt ,456. 
Yer it lecmah he ſhall not have this Writ , if tag arncic 
ment be not outragious. But if the $:eward cf kis own b ad 
will amerce any tenant or other party without Cai , 1 cone 
ceive the party ſhall have an Aftion of Treſpais, it he be i- 
ſtreyncd or that amercement,ani the pai ty cough tot lor t0 
luc bis Writ of Molerars Miſcriordia. 
R 3 It 
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If a feme Covert be amerced for a Treſpaſſe , &c. If the 
Husband be &iſtreyned for the ſame , he ſhall have this Writ 
if the amercement be ourragious, 

Bur what ſhall be faid a moderare amercement , nd what p 
not , appeareth by the words of the ſaid Stare , which ſaith 
Secundum quantirarein Actefi. By which it ſeerverh that it i: 
exceed the value of the Trelpaſſe , it is not a moderme amer- 
cement ; and that ſhall be incended for the value of the Tre'- 
paſſe Which is done uno the Lord, and to him who thall have 
the amcrcement 3 for i* one Tenant do Treipatle unto an0+ 
ther Tenant, he hal be thorevtore amerccd in the Loris 


* © out by prelentment ot the Viceipalle 3 but char ame: cemen: 


f 3'] no: be unto the valine it the damn a”c% which 1s don? 
” X % 
unto the 1cnant 4 that having regard vn v6 the wrong and 


offence done unto the Lord fur the wrongs done unto bis 
'T enanr. 

And if a man be nonſuit in a Court Baron , he ho ll be a + 
merced , and if it be outragious , hefl 3!! have this Wri- of 
Miſcr a miſericordia ; avd to (ha'l the defen. if he be amerced 


in »ny fuir brought againſt him , becauſe it is found 2gainſt 


him 3 or that ke findesto wWIge his law a: the day given him 


in any plaint ſucd againſt him. &c- And it the ame: cement 
be. not moderate , he ſhall have this Writ of Miſcrata miſcri- 
corfta. &c. 

In aCour:, Baron if two be amerced for one Freſpaſſe curr3- G 
pioufly , they ſhall not qoyn in a Miſcratz miſericordta , for 
rhey ſhall be ſeverally amerced, although the Treſpals be joint- 
Iy done 3 and ſo isitin a plaint ſued by rwo , it they be non- 
fur, the amercements fha!l be ſeverall, and they hal! not joyn 

Th Molerata miſcricordia: ver if an amet cement be ſer joyntly 
rpon them , then they ſhall joyn in the Writ. But it (eemerh 
his amercement ought to be offered by perſons certain, When 
they are amerced for any Treſpaſle , and the amercement 
which is (et be affirmed by his Pecrs , then this Writ of Mo- 
Arrit4 miſcricetiz doch not lye. For then it is according unto 
the Statue of Mrzng Charta q41.vi.1 toF.:.intitic of Actions 
upon the Statute 11 the abr idgement, 

And it is called7iſericordia,in F Pgliſh Mercy for the (mal- 
nefle thircot Þ by which it feemeth it ought to be lefie then the 
efi-nce,and then 1 {eemeth they ſhall be ſeverally amerced for 
a joynt oftence.becaule one ſhall not be charged tor the offence 
"4 another. Bu: they i}. a! cquaily bear their charge, and pay the 
jummne allciicd. And 


I 
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And in the Common Pleas the courle is , when divers de- 
fendants , ro make leverall eftrea:s of the amercements , and 
to deliver them unto the Clark of the Aſſiſe , and he ſhall dz- 
liver them unto the Coroners , and they uſe to afferre the a- 
mercemen!s (everaily. 

And it divers demandants be amerced ina real ation for 
their nonſuit, they make the eſtrears (everally upon them, and 
deliver them as before unto the Clatk of the Alliie , whade- 
livereth them over unto the Corroners to afferre the amerce- 
ments. 

But in 2 perſo 2a'A tion in theCommenD: cas where there 
ae many Plains named , and thev amerced, the Clark 
hath furgo:rcng and cannot ſhew how tlie ulage hath been to 
make the Eſtrears againit them 5 Bat it teemerh with reaion, 
that all ſhail be done in one manner. For it cannot pr-periy 
be (3i4 that a man hath mercy thewed and oftered unto lim, 
if he thall pay,o” ſhall be put ro more chzrge tor the ottence of 
another perſon which himiclt h:th not done : For the nature 
of the word (Mercy) is , That a man thall not be puniived 
ſo much as he hath deſerved 3 By which ic appeare:h, that 
every amercement ſhail be or ought to be feverally aſſelled 
upon every one for his own offence, and that to a lct}:r ſtumm 
then he deſerveth to pay. Quare che utage and manner therc- 
of in the Common Pleas , and look the Statute of Fi. x, 
cap 18. by the equity of which Statute , the ulage is acrued 
and doth continu: in the Common Picas, and Kings Bench, 
and betore the Juſtices of Aſliie, andthe Clark ot the War» 
rants in the Common Pleas doth make the Eltrea's, and doth 
deliver them unto the Clarks of the Aſics ro deliver tliem 
untothe Coroners to afcrre the amercemen s, and the Coro- 
ne1s do afleſle the amccements , and dc.tver them unto the 
Clarks of the Aﬀſiſes , 2nd they deliver them back unto the 
Clark of the Warrants, who muketh the Ett:cars 3 and then 
ene of the Juſtices of the Common Plicas, or the Clark of 
the Warrants gocth with the Ro!s of the Eftrears into the 
Exchequer , and there put them betore the Barons of the Ex- 

chequer, And the form of the Eftreat 15 tuch : 

Staff. of Hers, Hart , and Will, Maner, becauſe they had not 
John Brook lately of B in the County forel. Teoman , becaule 
rey mainpriſc, &c, of fob. N. for him(clf an his ple ge, be+ 
cauſe be proſecured net bis FF rit againſt N. H. of K.inihe 
Ceunty forcſ, Huabanman inthe plea of debt, &c, 

R 4 Of 
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Of Stephan White for bis falſe clamour againſt D of &c. in 
the plea of detinue, &c. And ſothe Eltreat doth rehearſe the 
cauſe for which he was amerced , &c. For the Juſtices do nor 
aflefſe any ſumme for any amerc:men: upon no perſon , bur 
make there entry as aboveſaid ; and then the Coroners do (cr 
the ſurame upon the heads of every of them ; as upon every 
one of them 45 or 65 as they ſhall chink fit in their diſcreci- 
ons, vi. ſeveralty upon every of them. 

And by the Starute of Magna Charts. cap.14. no {pit ual B 

rſon ſhall be amerced accoding to bis [ſpiritual] Bunce , 
f acccrding unto his lay fce, and accoremng umo the quan» 
tity of the Trcſpalle , and it he be otherwi;e am::3ced , he tail 
have a Wiit upon the (aid Sterure againit the Sheritt , or bim 
who amerced him. And the Writ thail be (uch : 

The K. to the $'cr. &c. Wheregs in the great Charter of the 
liberties of Erglad i contained , That no Eccleſiaſtical perſon 
ſhall be amerced according to the quantity of his benefice Eccle/i- 
aſtical , but according to his lay fee : And now of the grievous 
plaint of.S. parſon, &c, we have reccivel , that though he no Lay 
fec boldeth,thou notwithſtanding him $. in thy turn,in ſuchHun- 
dred , upon ſome things before thee in the (ame turn preſentcd , 
him S. upon theſe not ſummoned , nor lawfully convif, at thy will 
grievonſly haſt amerced, aud that amercement of his goods Eccle- 
þaſtic. ro levy intendcſt leſs juſily, to the no (mal dammage of bim 
S, and againſt the tenor of the Chartcy forcſ. we not willing him 
S in this pay 10 be grieved, command thee that if be [0, then him 
S before thee ſo to be amerced , or any amercement af his goods 
Eccleſiaſtic. to be levied thou cauſe not , againſt the tenor of the 
Charter above. and diſtreſſe if any, &c. Witneſſe, &c. 

Andit ſeemeth that the party may ſue a Writ upon the Sta- D 

- rote by a Pone, &c. if he will, againft the Sherift or the other 
who 2merced him, b:ceuſe that the Statute is a prohibition in 
1t teif,and neederh not ſus ſuch Writ as aforeſeid, And by the 
Statute of Magna Charta every amercement in a Court Baron 
o.\ght to be afferred by two Tenants of the Mannor upon 
Oath. And if the ſteward or baily will aſſelſe any amercement 
wi:hout aftcrrement , then he who is amcrced ſhall have ſuch 
Writ, 

The K. to the bailies of the Biſh. of S. greet, I hereas inthe 
great Charter of the Libertics of Eng.lard i9 contained that no 
free man fall be amerced for a (mall fault, but according to the 
manncr of bis fault,and for a great fault according to the great- 


neſſ e 


| 


' 
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neſſe of bis fault ſaving his contenement , and a merchant in the 
ame manner, [aving bu merchandiſe,and the villein of anothers 
then ours , in the ſame manner ſhall be amerced ſaving bis wat- 
nage, if be fall into our vand, and none of the amercements foreſ. 
ſhall be aſſeſſed, but by oth of good and legal men of the Vicinage, 
as in tbe (ame Charter more ſully is conteined : and now of the 
plaint of the men , and zenants of the manner fore. we have re= 
ceived , that you thoſe men and tenants , when in the (ourt of the 
[ame manner into amercement they fall , for any duty, to great 
ſ.oumes of monies wilf::lly aſſeſſe . no: permitting thee that amer- 
cement by oath of the men, and tena"1s of the ſame manner be aſ- 
(eſed , to the no ſmall dammage of thoſe men and tenants, and 4- 
gainſt the tenor of the Charter foreſ. we willing that Charter in 
all and every its articles to be obſerved, command you » that (uh 
ſunmes upon the men and tenants foreſ. when into amercement 
they fall wilfally to afjeſſe you altogether defiſting , fuch 
amercement by oath of good and legal men of the = (ourt to be 
aſſeſſed , you permit accord, to the tenor of the Charter foreſ. 
Wineſſe, &c, 
And he may ſue an Alias and a Pluries thereupon , and af- 


terwards an attachment againſt the bailies , or him who a(- 
ſelleth che amercement, 


Writ de Nativo habexndo. 


A TJ He Writ of Nativo haben\lo licth for the Lord who 
claimeth the inherizance in any villeyn, when his villeyn 
is runne from him3 and is remaining within any place out 
of the mannor unto which he is regardant, or when he depar- 
teth frem his Lord againit the Lords will : and the Writ ſhall 
be- direRed unto the Sheriff, and if the Sheriff will nor ſerve 
the \W rit,he ſhall have an Alias and a Pluries and attachment 
agaim(t rhe Sheriff if need be. 

B But if a man have an eſtate bur for term of life or for years 
in a villeyn , it ſeemerh he ſhall not have this Writ of Nativo 
babendo, becauſe this Writ is in the nature of a Writ of 
Right for to recover the inhecicance in the villeyn , and the vi-1-% 2-EL 
ſame appeareth by the Count in the Writ, <Quare tamen, ——— 

C And the Sheriff may (eiſc the villein,and deliver him un» w;ie -1ieth 
to his Lord , if the villeyn conteſic unto the Sheriff that he is and ove of 
his villeyn ; bur ifthe villeyn (ay tothe Sheriff , that he is what Courts 
Fran, then ir ſeemeth rhe Sheriff ought not co (cize him: As it _ —— 
IS in a Replevin, it che detead, claim propetty,the *herifi'can- Cale 

uot 


\ 


136 


Prit de N ativo habends, 


not replevie the Cattell, bur the party ought to ſue a Wrir de 
Proprietate proband a,and (o if the villeyn (ay.that he is a free- 
man, &c. then the Sheriff ought not to ſeiſe him, but then 
the Lord ought to ſue a Pone to remove the plea before the 
Juſtices in the Common Pleas, or before the Juſtices in Eyre, 
Bur if the villeyn purchaſe a Writ de Libertate Probanda be- 
fore the Lord hath ſued the Pone to remove the plea before 
the Juſtices , then that Writ of Libertate Probanda is a Super- 
fedeas unto the Lord , that he proceed not uyon the Writ of 
N attv0 habends till the Eyre of the Juſtices, or till the day the 
plea be adjorned before the Juſtices, and that the Lord ought 
not to ſeile the villeyn in the mean time. Bur at this day the 
Writ of ltbertate proband is of little effe, becauſe by the Sr2- 
rue of 25 E, 3.cap.8. the Lord may (cile his villeyn , and 
alledg villenaye in an ation brought againſt him by the vil- 
teyn , although he hath a Writ de [ibertate proban1a depen. 
dim, which 1s adjourned bcfore the Jultices in banco , or the 
Juſtices in Eyre. 

And if the Lord ſte a nativehabendo,and the villain pur- 
chaſe this Writ of libertate probanda ,. by that the Sherift thall 
not proceed farther in the Writ of nativo habendo , but the 
whole plea ſhall be adjourned before the Juſtices in Fyre, and 
then the Writ of natsvo habendo and the Record ſhall be ſent 
beiore the Juſtices in Eyre , and the Lord ſhall declare there- 
upon , and the villeyn thall make his detence, and plcad there- 
unto; and the villain ſhall not declare upon the Writ de 1t- 
Lertate probanda , nor any thing ſhall be done thereupon. For 
that Writ is but a Superſedeas to ſurceaſe tor rhe time, and to 
adjorn the Record and the Writ of nativo babendo before the 
Juſtices in Eyre , and that appeareth by the forms of the 
Writs of nativo habendo and of libertate probanda 3 which are 
ſuch : 


The King to the Sher. &c. greet, FVc command thee that E 


juſtly and without delay tbou cauſe A of C to bave Bhi villein 
and fugitive , with all bis chattels and bis whole [equel whereſ0- 
ever be ſhall be found in thy bailywick unlcſſe he be in our 4c- 
meſne , who fled from bis land after the coronation of Iovd H 
the King, ſon of King John , and we forbid upon. our forfeiture, 
that no man bim unjuſily dctein . &c. 

4 he torm of the lyberiate probanda is ſuch : 
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FE THe King tothe Sher. &c. A. and B. her fifter have ſhowen 
vs,that Whereas they are free women, and ready their liberty 

20 prove, F. claiming them his niefes, vexeth them injuſtly, and 

there fore we comman{ you that i ſ the foreſ. A. and B. ſhall (e- 

cuye thee their liberty ro prove, then put that plea before our Fu- 

frces at the firſt a+ ſſiſes when to thoſe parts they ſhall come, be- 

cauſe ſuch like proof 1t belongeth not to thee to1ake , and in the 

mean time the ſame A, and B.peace therupon ro have cauſe thou, 

ard ſay to the foreſ F. that then ke be there,that plea againſt the 

foreſ. *. and B, thereupon to proſecute , if he will , and have 

there this Writ. Witneſs, &c. 

G And now by thele two Wri's it appeareth , That the Lord - as 4-48: 
who ſneth the Writ de Native habends, ſhall perſue his plaint ao. P_ 
upon the Wit of Nativo habendo , and ſhall declare thereup- 
on, c. and thar the villejn ſhall make defence , and upon 
that Wri: de Natiyo habendo, the freedom ſhall be tried : and 
alſo-it (eemeth by theſe Writs , that a Wrir of [ ibertate pro- 
banda doth nor lye,if not upon a Writ of Nativo habendo tued 
out before by the Lord, 7 

H But it appeareth in 12 H. 3. Itin. North. That the villein pirz ville 
lued aLibertate probanda & ebtulit fe ar the fourth day againk nag, 44. 
the Lord, and he did not appear but made default, for which | 
upon the default of the Lore , the villtein was enfranchiſed , 
and he h2d a Writ unto the Sheriff , that he donot [uffer the 
Lord ro trouble him after, qd. vide in title Villensge in the | | 
Abridgment : And vide 45 E.z. a good Cafe of that matter, —_— a ” 

A And when he tucth the 'N ativo habendo , he ſhall enter a [78] 
plaint before the Sheriff in the County, as he ſhall do if he 
ſue a Replevin by Writ unto the Sheriff , he ought ro enter 
his plaint before the Sheriff ; and fo he ſhall do upon the 
Nativo habendo : and the plaintiff ſhall recite how he is his 
viilein , and how that he tled from him, &c. And by the 
Wrir of Libertate proband4a,that plaint ſhall be removed before 
the Juſtices in Eyre, or before the Juſtices dc Banco, and 
then the matter ſhall be tricd before them, &c.- Or the Lord 
may remove the paint by a Pone , before the Juſtices of the 
Common Pleas , and thereupon he ſhall have proces againſt 
the villein, &*c. for the Sheriff cannot determin the T itle of 
viilenage in the County, and that is proved by the words in 
the Writ of Libertate probanda, viz. «Qua hujuſmod: probatig 
non pertinet ad tc catiendum, C6. 

And 
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And uct is good for the Lord , that when he ſueth the Nati. 3 
vo habends unto the Sheriff , that forihwith he ſue his Pone 
unto the Sheriff ro remove the plaint before the Juſtices of 
the Kings Bench , for if after the N4tivo babendo (ued , the 
Lord ſueth a Pone to remove the plaint befare the Juſtices de 

118.4. 48. Banco, and before he delivereth the Pone to the Sheriff, the 

Galcoigne. yillein ſucth Libertate probanda , and delivereth the ſame to 
the Sheriff , by which the Sheriff adjorned the plaint before 
the Juſtices in Eyre , and returnerh the matter upon the Pone 

Old Nat. before the Juſtices of the Kings Bench : now the Juſtices of 

Bre. 46. 25 the Bench ought not to proceed upon that Pone againſt the 

»* 49. Vi- \jllein, becaulc that the Sheriff hath returned , that he hath 

y cy bo adjourned rhe matter before the Juſtices in Eyre by the Writ 

Party is Of Libertaie probanda, gd. vi. Hill 26 E. 3. and yer the Pone 

withour re- was of elder Jar. then the Writ de Libertate probanda,but was 

medy _ m0 not delivered unto the Sherift bctore the 1 tbertate probanda, 

: - wa And if a man ſucth icverall Writs of Nativo habendo a- C 
gainit cwo , the two may joyn in a Libertate probanda , not- 
withitanding thc leverall Writs | 

þ fs ay And a man cannot joyn in a Writ of Nativo habendo bun D 

——_ bloud two villeins , but in fayour of Liberty many villeins may joyn 

may joyn. in a Libertate probanda. 

Bur if they And it ſcemeth that the villein may ſue a Libertate proban- x 

0 Gs da before the Juſtices de Banco , as well as before the Juſtices 

they ſhall in Eyre, although there be no (uch Writ in the Regiſter, But 

nor joyn. By, if ſuch Writ be made returnable before the Juſtices de Banco, 

Vellenage 68 ir ſcemerh it is good , and they ſhall procced thereupon as 
it ic were before Juſtices in Eyre. 

6E.1.Vill.z6 1 2 Writ of Niefe, it che plantiff be nonſuit after ap- F 

after a non- Pearance, the def, ſhall be for ever enfranchiſed, q4. vi. M. 1 2. 

ſuit he ws E. 2, & upon departure indeſpice of Court, where he appear- 

—_— eth,and ſaith he will ſeek counſel! , and after he is demanded 

ent life 22d maketh default, there che villein ſhall be for ever enfran- 

Br. Vilie- Chiled ; and ſo upon a Retraxit, if the plaintiff ſay that he 

nage 26. 29. Will not purſue his Writ of Niefe , the detendaat thall be en- 


E.:. covt be franchilcd for eyer, 

f re appea ; 

ra'cc 19. b.2. Vil. 31, 19 F.1, Fire, Vill, 24. the plantiff Count upon « Confſeſ* 
fion , and the defendant acknowledge ir , aid after the plaintiff was nonſuit , 
and per C-114W it i* an infranchiſmenc for ever. 30.E. 1. Vill, 46. Harvy & Mirron 
th is enfranchi(ed bur during the marriage. Þ onghts» cone. King wok the dit* 
$<ercnce where the Lord marrieth the Neife , and where a ſtrarger mariicth ber- 


And 


| 
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G And if a Free-man marrieth a woman who is a Niefe un- ,, , © ; 
to another » ſhe ſhall be for ever free, alrhough that the Huſ- Br.Vili.3 4. 
band dieth and ſhe ſurvive him , and that by Britton in his A frank- 
Book in fauorem libertatis, And ir ſtands with reaſon that hance mare 
the Law be ſuch , becaule rhat ſhe and her busband are bur > x "_ 
one perſon in Law » and ſhe ought to be of the ſame nature cence, the | 
and condition to all intenrs as her husband is , bur the huſ- Lord enfeof. 
band is for ever free without any condition in Law or other- fed I. 5. the 
wiſe , and by conſequence the wife ought to be of the ſame O_o di, 
condition and nature as her husbnad is , and then if he be ;s ar rang 
once clearly diſcharged of Villenage to all intents , ſhe can- betore. 
not be a Nicfe afterwards without her own ſpecial a& , as by vide 18 B-2, 
Divorce, or Confeſſion in a Court a Record , and that in F'11.35.cont. 
favour of liberty , for a Free woman ſhall not be villain by þy peyon. 
raking of the villain to be her busband, ſh in. 


e remain. 
: 4 crth Neife, 
bur the ſeifure is ſuſp ended. 13H.3. VilL4 3. ſhe ſhall not be produced ro prove 


villenage during the coverture, 30"E. 1. FVillenage 46, cont, 31 E. 3. Ville» 
nage 21, cont, 


Hy Ina Writ of Niefe it bchoveth the Lord who ſueth the 138. 1. Ville- 
Writ to bring with bim two perſons at the leaſt, who are of "*8© 38 
the villains bloud , that will confeſſe them to be villains , 0- _ all 
therwiſe the Writ ſhall abate : And what ſhall be ſufficient 32, Coſen 
proof , what not , ſee inthe title of Villenage in the abridge- temale, ſhall 
ments, Bur in a Nativo habendo, after the plea is removed by P®” be 
a Pone , it the defendant will confefie himfelf to be villain, _ as 
then the plaintiff needeth nor to bring any proof thereof. 
1 Ifrwo bring a Nativo habendo, the nonſuit of one of chem lain. 13E.3, 
is the nonſuit of them both , for ſummons and ſeverance lieth þ oy} = _ 
not in that Writ. But in a libertate probands ivis otherwiſe, rag 1p 
for there the nonſuir of the one ſhall not prejudice the other. 014 renures 
K And it appeareth by the Regiſter that the Sheriff cannot Br.illenage 
leiſe the villain by force of this Writ of Nativo habendo , al- 5% 
though that the words of the Writ are Heberi facias A. nati- 
vum & ſugitiving ſuum ; for theſe words give him power to 
hold plea, and not otherwiſe , as it appeareth in 2 H, 4. in 8 
Faux impriſonment, Bur it the villain doth contefſe unto the 
Sherift that he is a villain, then ir ſeemeth realonable that the 
Sheriff ought to ſeiſe him, ſaving the opinion of that book. 
L Bur the Stazure now maketh the matter clear , that the Lord 
may [eiſe him, and ſo the Shcrift at his requeſt. And the Pro- 


_— the Nativo babendg is ſummons, attachment, and di- 
refle, 
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In a Nativo habeno the plea was removed by a Pone, and M 
the Sheriff rerurned thereupon, Non cit inventus, for which a 
Cpi25 was awarded, and after upon return of Non eſt inven. 
tus , a latitat was awarded , upon a {urmiſe made that he was 
in a forreign County. P.7. H.6. 

And in the libertare probanda the procill: is as upon the N 
Pone (ued to remove a plaint in the County upon a Replevin 
ſum. atrachmenrt and diſtrel. And the form of the Pone upon 
aNattve habends is ſuch : 

The King to the Sher. &c, Put at the Pctition of the Peti- 
toner the ples which is in thyCounty by our IV/yit berwixt A.ant 
B. whom the ſame A claimcth to be bis villein and fugitive and 
ſum" the foreſ. A thereupon 10 an{w. and have there the ſum” 
and this VVrit, an1 the other V Writ. 

And if the vilicin do remain in ancient demeſne of the A 
Kin, inthe Kings bends, and bath remained there by a year 
and a day, then the Lord catinat have nor mainteyn this 
Writ of Ntivo babendo. io long as he remaincth chere ; but 
1 he hath not remained within the ancicn: demeine of the 
King a year and a day , bur for balf a year , or other time 
which doth not make a year and a day , then che Lord ſhall 
have tuch Writ uno the Sherift 

The King to the Sher, &c. We command thee that unleſſe A. 
whom B. claims to be his villein ant fugitive in thy Coun by cur 
Fri bath remained in our 4emean of S. for ne year an 449 
without challenge, let not the plea continue in the « oun, fore|, be- 
Cate he hath remained in our demean leſſe time, 'Vineſſe, &c, 

Burt it appearcth by the Writ, that it the Lord claim him 
within the year and day that he came io the ancient de- 
meine , that then the villein thall not have advantage of his 
ſtaying there ; but it ſeeme: h that the Lord ouch to claim 
th: viidein within every year and day, that the villein ttaycrh 
wi:hin ancient demeine, as he ſhall make his continual c:2im 
to ive his emry into any L and, Bur it the villein do remain 
any other Mannor then in ancient demrine , which is 1n 
the poilefſion of other Lord then the King + and there {t+ys 
etha year and a day or for many years without any £c.21m 
mace by the Lord, that norwi:hftanding that , the Lord may 
rake and (cize hin, or have a (peciai Wrir of Natios hahendo 
againſt this villain directed unto the Sherilt,, as avov © 15 121d, 

It a main purchaſe a villein of another unto him an« bs 
hceirs,and the vilicin rannzth fro.n him, he (hall no: have thts 

\\ it 
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bloud who will contefſe them to be villeins unto the plaintiff, 
aud if he bring men of the yilleins bloud , who contefle them 
to be villeins to a ſtranger and not che plaintiff, the ſame is 
not (uſhcient proof. <Buare tamen, 

GC Andthc Lord may have a Writ unto the Sheriff to aſſiſt 
him to diſtrein his viileins , and the Writ is: The King 10 
the Sher. &c. We command thee that thou aileſt A.of F.where 
be is not ſufficient to 4iſtrein his villeins of N. to do him the cu- 
{tom and ſervices due and accuſtomed, Witneſſe, &c, See $148. 
1. KR.2. 7. 

D And when the King makes Tallage of his ancient De- 
meſne Lands in his hands throughour the Realm , then the 
o:her Lords who have ancicat D:meine Lands of the King 
in tee farm , thail haye luch Writ to tax them , and the Wric 
is (uch : 

The K ts the Sher, &c, Becauſe our demeans through En- 
gland to b* taxed we bave cauſed, we command thee , that if the 
Mannor of C; any time was our dlemean,er of our progenit here- 
r. fore Kings of Englan4 , and hith:rto hath accuſtomed 10 be 
taxed , then A. reaſonable tallaze cauſe to have of bis free te- 
nants in the munner forcj as before 19 be done hath been accu» 
flomel. Witneſje, &c 

E Andit the Kings villeins do convey themſelves out of the 
Mmm, thn a ipeciall Writ ſhall be cirectet unto the She» 
rift, that he enquire by che Oa:hs of honeſt and good men 
th: Names of them, and where they abide, and that he make 
them return and abide within the Mannors as before. 

t Ita woman ſucth a Writ of Libertzte proband4,the form of 
the Writ is fuch : Alice bath ſhown »s , that whereas Joe is 4 
free-woman, &c. an41 realy her freedom &c, 

[8711 ic Securit iic r acis. 
G | is Writ licth when a man is in tcar or doubt , that 
anxhcr will beat or afl-uir him; and lieth properly 
where once man doth threaten another man :o kill him , bea:z 
tim or atlaul: him 3 then may be come into the Chancery» 
and pray '0 have {uch Writ unto the Sheriit), and the form ot 
the W: ir 1s trich x 

The K, to the Sher, of Linc. greeting beere A. of B. 19 14 
grievou'y compluntth that C him of "is boiy manifeſtly meas- 
ceth, we command thee that the fore. A. from the foref C car 
jrm peace accty 4, t9 the cnltom 6! Eng! thou cafe ro have , (0 

th 2 
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that ſecured thou be,that to the ſame A.in bis body by the foreſ.C, 
or by bis procuring nor peril come not. Witneſſe,&c. Or 
thus: Of the burning of bis bouſes mani ſtſtly menacerh,we com. 
mand thee that, &c. fo that , &c. of bis bouſes foreſ. ty ſuch 
burning no damage, &c. And a man may have a Wri: tor the 
ſatery of his body, and for the burning of his houſes all in one 
Writ, And he may have an Alias, and a 'iuries, and At- 
cachment againſt che Sheriff if he do not his Othce, &c. 
And by the auncient courſe of Law , hc ought to take his 

O3th upon a book , before he have this Wric,before a Maſter 
ot the Ch:ncery; but now they uſe to (ue forth luch Writs by 
their friends , who will ſuc forth them without any Oath 
made, anc the (ame is ill done, becaule they are many times 
ſurd more tor vexation , then for any good cauſe , and the 
Juſtices of che Kings Bench will not grant any Writ for ſure- 
ty of = » without making Oath that he is in tear of cor- 
porali damage 3 and the Juſtices of Peace ought not to 
grant any Warrant at the {uit of any one to inde turetics of 
peace, it che party who doth require the tame will not take his 
oath chat he requireth the lame not for malice , but tor the 
laſery of bis body. 

[80] An it s man hath ſured a Writ againſt one direQted uno a 
the Sherift , and the Sheriff rake ſecurity of him to keep the 
p-ace , and afterwards he breaks the peace againſt him who 
demanded the fame , he which demanded the (urcty of peace 
ſhai! have attachment agaivft him to fade ſureties 3 and the 
Writ is ſuch : 

The K, to the Sher, ©, If A. ſhall, Sc. pat, &c. B. tharbe 
be before eur Juſtices, &c. ts ſhew, why whereas the fore(. B. 
the fore. A. 6 bis body menaced, the foreſ. A. on that occaſon, 
eur 18711 the peace thereupon to have 16 thee broag't, the [ame B. 
though ſurety 16 thee be gave that by bim or bis procuring 16 the 
ferc|aid A. of bis body i e or peril ſhould not come , ihe 
fame B, norw thſlanding upen the forcl. A, at W. with force 
and arms aſſault made, and him, &c. ts the contempt of we mu- 
nifrſt'y , and the gricvom dammage of him A. and againſt cur 
peace, and have the pledge and this Writ. Witnefſe, &c. And 
upon this W:it the plainiift ſhall recover dammaggs , and the 
dctend, ſhall be fincd for his comemp: if he be found guilty. 
And it any one will have a Writ for furcty of the peace B 
#22inſt any one who dewelle:h within the © jnquic Ports,ehen 
hc ſhail have a Writ out of the Chancery directed unto the 
C onſts- 
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Conſtable of Dover , and unto the Warden of the Cinque 
Ports, and the Writ ithall be ſuch : 

The K. to bis beloved and truſty N, Conflable of bis Caftle of 
Dover, and to the Warden of the Cinque ports greet. We com- 
mand you that bearing the plaint of A of that that B. is of the 
liberty of the (inque ports , &&c, menactth, and calling before 
you the parties foref. and bearing ſeverally their rea(ons go the 
ſame A upon this due and ſpeedy per formance of juſtice , to bs 
made you cauſe , as of right , and accord. tolaw and cuſtom of 
gur ports ſoreſ, % to be done , and other times in like caſe ro be 
donc bath been accuſtomed. Witneſſe , &c. 

C But it is a common opinion, Ihe ſecurity which the She- 
ri ought ro take of the party , who ought to finde ſureries for 
the peace , ought to be taken by Bond,tbat is to lay , to binde 
the party and his ſurctics by Bond,that be keep the peace , no. 
that he burn the houſes &'c. But now after the Statute of 2 &-g. 
cap. 6, which appoinreth that certain perions tha!l be afligned 
in the Chancery to keep the peace z there are ocher focnus of 
Writs,for the cale of the people who will have the peace againſt 
other perſons, which Writ ſhall ithue our of the Chancery,and 
ſome of them are diveRted wmto the Juſtices of the peace , and 
uno the Shcritt , and (ome are direRted only umo the Sherif , 
and thele V rirs are of other forms; which is tuch : 

D The K, i bk beloved and miſty }, oc. and bis companions 
aur Fuſtices , cur peace in the Coun. of S ro keep aſſign. greet. 
Or thus , Ts the Keep. of our peace inthe Coun of 5,00. and 
is the Shey, of the (ame Coun. and t9 curry of them greet. Oc 
thus, To the Sher of > greet. A hath ſupplicated ws that whereas 
be of life , and mutilac. of his members, as al(o of the burning of 
bis houſes by E grieveuſly and manifeſtly 1s menace! , we would 
for the ſurcty of him A in ihis pars provide, we tothe ſupplicat. 
fere(. piclding you , or thee command , firmly njepnigertarcds 
foreſ. E. before you or them bodily to come you cauſe , and bin 
(cient main porn to finde obo bim mataprije will ander 4 cer- 
tan pain on them by th « or you re2(onably to be impoſedyfor which 
Is zz anſwer they will,or you will. Or thas,and bin E (ufc. ſurer, 

| ts fad unicr pain of onc hundred pounls to cur wie 10 be paid, or 
roery 6f them under the pn , &c. that be any dammage or hurt 
ts the [ame A in "# bely or Ponſes by fuch burning "all n's (0, 
BUY 1 ic done Paid grocare , In 4ty Manttr , ye conrpell or thus 
compel , and if this before yas or tfce 10 do be ſhalt re- 
| fre, then him 5. ts cur next Gaole commute , cr «commit 
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thou in the [ame ſafely to be kept, untill this freely be will 4s, and 
when this ſurety ye ſhall bave taken , or thou ſbalt have taken , 
then us thereupon in our Chancery under your (ceals or of any your, 
or under thy (ea! diſtinfily and openly without delay make to 
know , certific ye , or certifie then forthwith, this Writ 16 w re- 
mining ye, or reminting thou, 

And by this form of Writ, when the Writ is in the plurall 2 
number , the Writ is directed unto the Juſtices of Peace , or 
unto the Juſtices and She:i#, And when it is in the tngylar 
number, the Writ is directed unto the Sherift only , or uno 
one Juſtice only. 

n—_ And if the Husband threaten his Wife to bes: or to kill her, | 
ſhe ſhall have this Writ. »A bath fapplicatcd ws the wife of B, 
that ſhe of ber life and mutilac” of her member r by the fore( B,&c 
#4 above 10 there an(wer will that he the ſoreſ, A.well and boncſi- 
ly Ball ime xt and govern and any damage or bur! to the (ame A 
in ber boty otherwiſe then what to ber butband becauſe «f ruling 
and correilion of ber bis wife, Laxfully and reaſonably belong be 
ſhall net 4o,nor 16 be done procure 11 any manner compel! ye ,&c. 
Ant a man bc in variance with other men , and hc isia 
douix thy damage or hurt wil come unto him , or his ter- 
vVanis , or bis :nods , by reaion of this variance, then he hail 
have a ipcciall Writ #gainſt them direQted unto the Sherift , 
that he cauſc them to finde ſeerttity , that they do nut damog; 
or hmm the other in his body , or his ſervants, or orfice bf 
goods in a certain lumme, &c, And it they will not hnde (t 
cur1'y , that then he arrcit chem and keep them in pricon, un- 
ti'! they wil hnde (fureries : And that the Sherift ccriuie al 
that is done upon the fame unto the Chancery, upon pain , 
Ec. as it appcareth by the Regitter; 1nd that lecuriry ooght 
to be taken by Reco, nizance a5 17 (eemorth, ramen guare, And 
when a man hah purchaicd tuch Writ of Sapplicautr , dirt- 
acd umos thc Juſtices of Peact , or umo the Sherift , or umo 
both againſt any man,then he againſt whom the Writ 13 iutd, 
mav come into the Chancery, and there Ende turerics in the 
Clanciry , that be will not do hurt or damage uno bim tha 
ſuch the Writ , and then upon that he | «(| have a Writ & 
Surplicavit out of the Chancery , dircted umio the Juſtices 
o! pracc,, or umorthe Sthorift ,, or unto one of thern , recmng 
Iw that hc hath found turerics in Chancery acc.4- ing to 
the Win of Srreligautt , and reciting the Writ of Supplacatts 
811 the mann of ixcurity that lic tab torts , and the tom 
i 
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of money in which they are bounden , commanding the Jufſti- 
£24 and >herifh, that they furceaſe ro arrelt him, &c. or com- 
pel him to 6nd Lureties, &c. and if they heve arreſted bim toc 
that cauſe, and for wo other, that then they deliver him, &c, 
See the form of the Writ in the Regiſter, And if the party who 
ought io find (ucery, cannot come intothe Chancery to find 
ſuch Carery 3 then his fricn 4 may purchaſe a Super ſedear inthe 
Chancery for him, recicing the Wri: of Supplicavis, &c. and 
ther (uch # one and ſuch a one, are bounden for him in the 
Chancery in ſuch 2 ſum, that he ſhall keepthe Pence accord- 
ing to the Wri: of Supplicavit , and the Wric (hall be direRed 
unto the Juſtices of the Pcace and Sheriff, that they or ſome 
of chem take (ureries of the party himielt, according to the 
Wruc of Supplicauit for to keep the peace, &e. and chat then 
they lurceaſe ro arreſt him , and if they bave arrefted him for 
that cauſe ,that they then deliver him. 
B And fomctimes the Writ of Supplicaurt is made rerurng- 
ble into the Chancery at a cer-ain days and if it be fo, then if 
the Juſtices do nor certifie the Writ , nor the Recognalance , 
and the (ecurity which is taken , the party who (ucd the Supe 
plicavis thall have a Writ of Certierart direRted unto the Ju- 
tices of Pexce , tocerrifie the Wrir of Supplicavit , and what 
they have done thereupon , aad the (ecurity which is found , 
&c. and io the party hall have (ach Ceritorart unto the Ju- 
ſtices of Pence , to crrtine the (ecuriry raken upon Suplice al- 
though theWrir of Supplic. be nor returmble in the Chancery, 

And io it a man demand (urery of peace in the County 8 
gainſt any man , he (hall fnde ſureries in the County before 
the Juſtic:s of the Peace, &c. he who demanderk the tecuriry 
may (ue a Writ of ({erviorart direfted unto the Juſtices of 
Peace , to remove the lure. y of peace and the Recogni.ance 
taken thereupon 3 and to certifie that Recognitance , and ics 
curry taken under the (els of the Juſtices of Peace or one of 
them : An! it the ({trttorari be ſued upon 8 Wit of Suppli- 
cauit , then the Certiorart thall rebcarſe the Writ of Supplics- 
wi: And if it be fucd upon ſurety demanded in the County 
withour a Supplicrutt fucd, then the form of the Writ of Cer 
terers is tuch, 

The X, ts the Krepers of bis peace in the Connty of L. and 
every of them greeting 8 iling for Certain cauſes ts be < ed 
of the tenor of 4 certaue ſurciy of rhe peace Lately before RB. and 
ds Go MF IRNICAT , Keefers of car pe4.e , 4nd our Juſt. dryers felo- 

I 4 mes, 
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nies , treſpaſſes , and miſdeeds in the County of L to bear and de- 
rermin aſſign. of R of W, of that be any damage or burt oBof B, 
or any of our people ſhall net 4s nor to be done procure of the office 
taken , which ſurety of the peace with you remayneth, a4 i (aid. 
IWe command you , that us __ in oar Chancery under your 
ſeals , or of one of you diſtinfly and openly without delay you 
ceriifie, this I vit to us renauing, &c. Witneſſe, &c. 
And when the Writ of Supplicavit is divetted only to the 
Sherift , then the Certiorart ſhall be direRted unto the Sheriff 
only , to make recurn of the ſecurity found , it be have taken 
any iccurity, &c. 
eide 12: 17. And it a man finde ſareticsto keep the peace againſt cer- 
. EIS tain perſons betore the Sheriff, ec. without any Wrir of Sup» 
man Law . plicavit (ucd by him who demanderh ſurety , and without the 
the *he 1 1s Writ uſcd of ancient torm, then the party who demanded the 
Conſcrratn ſurcry , may have a (,ertierert unto the Sheriff, to certifie the 
_—_—_ {ccarety taken by him into the Chancery, &s. without ma» 
king mcntion in the Certtorart of any Writ ſued forthto 
cau:c the Sheriff to rake tuch ſecurity 5 and by that Certie- 
rari it icemeth , that the Sheriff ex cio , may caulc thc parry 
to hnde (urety to kerp the peace , if any one pray the Sheriff 
to have tuch ſurety , and that the Sherift bind them by Ke+ 
cognizarce , and that he cortifie the ſame into the Chancery 
bert 19+ '4- by the Certiorari: tos it he certifie an Obligation taken tor 
—_ —_ lecurity , that Cortificare cannat make the Bond to be s thing 
of 41 4 s, upon Record, and the party cannot be bounden un'o the 
cant» it's King but by matter of Kerard , or uniis that he will come 
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clea! _ into the Court , and conteis the tarne ro be his deed, and pray 

_— -g to have the (ſame entoiied, And it iremeth that the Law 19 
' TO 

"i inch, becaulc thit by the Common Law , the Sheriff is cone 


lervator i the pczct , and hath the keeping and the cuſtody 
ot the C ourty tor the rime that he is Sheard 6, and the tame 
2;pncth by bis Commithon and Lenxers Patcn's which be 
ha:h, the werds of ubog Vaicnts wit iuch ; 
Rox, &c. Commiſſcmus wlts {rſtodiam, Ke, and by that 
he takis bis Authority, the which is a marter of Record, as the 
Commhon which 1s nmedc 10 him who ſhall be Jufticrs of 
the I'cact, the which Commithon giveth them Authoriy, © 
hcar , drtermun and TwqUAre 7 2:1 thoic this , « lach art 
done acaiilt thi pracc : and by reaion of that Con milhon, 
thcy have pore thine men by Ricuynitance , tt kerpthe 
PURE , UPC COINTAUR maus uiny them WY any Prue 7 Ard | 
\ik : 
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ye: there is noe expre(s Authority given them by the Com ([8:z] 
million to take that Recognizance, bur it foilowerh , tha be- 

cauſe they have authority to cauſe men for to keep the peace, **4 74 4-14 
and to hcar and determin offences againſt the peace , they _ 
have power to binde men by Recognizance lo to doztor every 

thing which they have done by virtue of their Commiſhon, 

ought ro be taken as a marter of Record : And by the (ame 

reaſon the Sheriff , becauſe thac his Pazenc is of Record , and 

is Conſcrvator of the peace in every place , every Obligation 

which he takerh for to keep the peace, ſhall be in Law taken 

tor 2 Recognizance , and eſpecially when it is certified in the 
Chancery by Certierari: But yet all the pleas that ave boiden 

before him in the County arc not of Record, nor pleas holden 

before him in the County by Writ ct Juſtices arc not taken 

as marters of Record, for theie pleas arc holden betore bim by 
reafon of the Courts which he hath by reaſon of bis ofhce, 

as the County and Hundred Court, &c. but the Leces and 

Tornes which arc for the Common wealth, as tor keeping of 

the peace , theſe are Courts of Record , and by coni.quence 

for keeping of the peace the Sheriff is Judge of Record , and 

may take Recognizance for the Keeping of che peace ex oF 10, 

but it he 10 do and take Recognizance upon 8 Writ of Suppli» 

wit, or other wit Circfted unto him to take furetics for kee- 

ping of the peace, is it the ſtronger 3 bur give credic to bet» 

ter £i.alons and therefore quare thereot. 


IPrit de anixilio ad Filiam [unm Milirem faciend. 
vel ad Filiam MHaricand. 


A Jr form of th: Vrit is ſuch * 

The K, tothe Sher. &c. We comman4 thee that juſtly , 
&c.1hou cauſe A. to bave reaſonable aid of brs Knights and free- 
bullers tn thy Bailywick bis clieft $onne to be male Knight, or 
by eldeſt Daughter to marr y, according to ie form of he Sta- 
tae of the Common C cuncel of our Realm of Engl. thereupon 
poweided, &ic. 

3 And 8 man hall not have this Writ before that his fon 
Þa: h accompliſhes the age of fit: cen years , nor for to marry 
his daughter before ſhe be of the age ct (even years, as appears 
eh by che Starure of Weſt. 1. c4p-3 5. 

| And he who boldeth his Lanes by a Knights foe ſhal: pay 
299 unto the Lord, to make his [ga a Knight, o 05 io marry 
ts Gughter, and ng more, S 3 And 


writ de auxilio, &c. 


And the Tenant who hath Lands of the yearly value of 
20 |b. holden in Socage , he ſhall pay 20 5s. unto the Lord to 
make his ſon Knight, and for to marry his daughter. 

And he who boideth by balf a Knigths fee ſhall pay 107, 
and be who boldeth Lands in Socage of the value of tn | 
pounds by the year ſhall pay 20% And io according unto the 
race of the valuc of the Socage Land, and according uno the 
quantity of a Knights fee , te hal pay his Aid , an that by | 
the $arure before mentioned. | 

But this Aid , to make the ſun 2 Knight , or to marry bis D 
caughter , the Lord wasto have by the Commen Law of his 
Tenants, and the Stature puts it on'y in certainty, And ihe 

Lord may diſtieyn his 1 evant tor this aid , and avow ior the 
ſome if he will 3; and he ned not for ts luc this Witt uncle 
be will. And this Writ is directed wnto the Sheriff ,, and beg 
may hav: an Altz5 and a Flaries, and an atbchmon: agar it 
the Sheriff, it be will not afbiit che Lord ro chitrem Lis Te 
nam's for this aid. 

And the Kings Tonamt in like manner (hall pay aid unto F 
the King to mak: bis ciciht ron 3 K night , it for ro mairy 
bis eidclt daughter , &'c, wh, every one who hoiderh by a 
Knights fee 20), and lc who - o\deih by half » Knights tee 
10%, and (0 acc.ading to that rate. 

And in like manner every one who holdeth of the King in 
SOCage 20" Land ſhall pay 205 to make his eldeſt ton Knight, 
and For to marry his eldeſt daughther. And he who hoicerh 
16 Land in Sccage ſhall p3y 10+, and that is appointed by 
the $:atute of Proditiontbus, 40 25. E.z. cap.1o. and the $ + 
tute ſeiterh the aid coartain , breauic that before the tai $ra- 
tute , the King would diſteyn for more, to make his (cn 8 
Knight , or to marry his daugtter 5 But now tlic Statue ape 
pointe: h that the King ſhal! bave no more. 

And if the eldcſt ton dicth beforc hs cometh to the »ge of G 
fitteen years , or before the Lord hath levied the ai co make 
tum Knight , then the Lord fall have aid for the y oun,et 
ſon ro make him Knight when he cometh to fuch age , and 
yer he is not primgenitas filtzs, as the Writ doth (uppoie, but 
he is the promogenitis which is then alive , and that is (uſſi- 
cient, for he ought tor to be heir apparent. And (0 is it if (be 
Caughter dic-t before the Lord bath levied aid of his Te- 
nants for to marry her , then he may |cvy aid tor the nex: £l- 
delt wbich is then aving afrcr tlic 15 of the "gc of (2vin _ 

An 
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H And by the Statute the Wrie which thail be direfted unto 
the Sheriff to levy ſuch aid for the Lord, ſhall mention that 
the ſon is of the age of fiiteen years 3 and it it be for the 
daughter , it Mall mention the is of the age of (even years , 
orherwite the Writ is not gcod Bur that turm 15 not in the 
Regiſter , for it (cemerh the Regiſter was made before the 
Seruec of Weſt, 1, and therefore the Writ ought to be accer- 
ding as the >tacure ordeyneth ir, 

t And ifthe Lord have 2id to make his ion Knight , or to 
marry his daughter , and dieth before he hath paid che fame, 
then the lon or daughter ſhall have an aQion ot D.be againit 
the fathers E xccutors tor the money , and it the Exccutors 
have no goods of the Lord , then the daughter ſhall bave an (837 
ation of Debs againſt che tachers heir , tor ſo much of the 502 ater. 
money as ſhe wanecth of that which her father had levicd tor *** 5 
to marry his daughecr : And that is by the Statute of Weſt. 

A 1.4p.35. And he who holdeth by grand tergeanty or petit 
crgeanty ſhall not pay aid to make the ton a Kni. hr , oc t9 
marry the daughter, 3s it appcacerb, M. 11. H.4.z 2. | 

3 And it the Lord doth levy aid for the marriage of his 
daughter, and afterwards marricth herabea the daughucr ſhall 
not have an attion of Debe againſt the father Ex.curcrs 
tor the money levied, (cc. Bur if the daughter be noc married 
i the life time of the tarher, &'c. by bim , then the action 
coth lye. And (o it ſeemerh that if the fon be not made 
Knight in che lite time of the Father , that he ſhall have an 
tion againſt the tathers Executage tor the money ievice to 
maxe bim Knight. 


Writ de Scmtagiohabends, 


C F'ltis Wrir tor Eſcuage , licth in caie where a man hold vide! ie. 

«th Iands of the King by Knights (Crvice, to which bco- 15 & 3% 
mage fealty and E cuage 15 app:ndant , and he who hold<th 
of any Lo:d by ſuch tcrvice who bctterh over of the King 
by the like ſcrvices when the King maketh a voyage Royall 
in warre againſt the Fco'5, or againit che 1c{/9 in proper pre 
ion, or by his Liewenam , thea he who butucch by Knights 
jervice, ought to 10 in perion , or tinde a man to yo tur him 
mn the warre , with the Ring of his Depu'y ia that warre tor 
fourty daies at his own ccits 3 and it hc do nor $0, nor tince 
2man io to Co for him , then he ſhall! pay tor that Cetau; 
» 4 «id 
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and not doing of his ſervice , ſuch ſumme of money as ſhall 

be alicſied by Parliament : for a Knights fee ſo much, and for 

halt a Knights fee ſo much, and jo according to that rate. 
Vide 1*Ebz. And then be who holderth by a whole Knights tce , ſhall pay 
oy. gd ſo much for Eicuage , that the Parliament doth accetle thi 
holeeth by 3 Whole Knights fce ſhall pry it he hath not done the ſervice ; 
the moytic And he who boiderh by half a Knights fee , ſhall pay accor- 
of a Knizhts ding to the rate 3 and thoſe who have done their (ervices , 
(= © rg and gone in the war, ſhall not pay any thing, Aad that lum 
vice and of money iscalled Eſcuage, Servitum Scuti, 
ſo « ſhiltte And it a man holdeth of the King by Enights ſervi-c,and D 
irended it to po wi. b him in bis warre, &c. hen that Lord (hall have 
i be rot Eicuage of his Tenants who hold of him by the like 1cr- 
_—_——— , bat the fumme which he ſhall have ana levy owl ro 
be allclied by Parliament (as aforc is Lats) betcre bic ditticyn 
tor the !ame, 

And it a man hold of any Lord to guard his Cattic in time E 
of war , or to plow or harrow in the time of invation & ene- 
mics, ttc ;a7 ers Knights {:rvic bu, ir 1emerh thar for theole 
Lanes te ſhall nct pay Eicuage it they do not their lervices, 
but the Lord ſhail ditticyn them t: r not doing the lervice, 
and ſhall! have recompence tor the (ame. So that none ſhall 
pay Eicuage bur only thote who bold by ſuch tervices to go 
into the warre, or to hinde a ra#n to go. £7. Iamen <uare. 

And if he who holdeth of the King by Knights (crvice tot 
£0 with the King in warrr, do his tervice, gc. I hen be (hall 
have a Writ tcr him dueacd unto the Sheriff to have Elcu- 
2gc of thole who hold of him by the lize tervice. And the 
torm of the Writ ſhall beſuch : 

The K, tothe Sher, &c, Lecauſe our beloved and triſty W. 
D. hath bis [ervice with ws by cur precept in our eArmy of »cc- 
land the firſt year of our reign. Or thus , Ws with us [y our 
precezt, &c. the year,&c, as by the Rolls of A. (Conſtable to our 
Army foreſ. tows is maniſcſt. Or thus, Hath made fine a ith us 
for bk ſervice in our «Army of Scotland , the year, &c. as by 
certificate of our Treaſurer and Barons of the Exchcquer in our 
Chanc. by our mandate (ent to us is manifeſt ; 1c commanid thee 
that the ſame '\ . D. thou canſe to bave t (cuage of the Knights 

ces which of them then they bcld in thy Builiaic, v2. eight 
ſhill. the ſrecld for the Army forc(. and this by no mcans omit 
thou. W unc(s, &c. 


And by that i: appeareth that it the Kings Tenant goo G 
wil 


contrary. 
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wich the Kings Licurenanc or his Deputy in warre , tha: the 
Conſtable of the Hoſt ought to certifie the ſame into the 
Chancery , beforethe Kings Tenant ſhall have a Writ to le- 
vy the Eicuage of his Tenants 3 and it che Kings Tenant 
do agree with the King for his going, &c- then the King 
ought to be certified rhercot in the Chancery by the Trea- 
ſurer and Barons of the Exchequer , before that he ſhall have 
a Writ to levy the Eicuage of his Tenants. 


1 And by that it appeareth , Thatit the Kings Tenant do 


not go in the voyage , nor agree with the King tor that voy- 

age » that then he thail not have Eicuaze of the Tenants nor 

diltreyn the 'T cnanrs tor the ſame. 

And it a man koide:h of the King by Soccage, and others 
bold of him by &nights lervice, and the King maketh a voy = 
age in warre into Scotland or Wales : Now it (eemeth he (hall 
no: have Eicurge of his Tenants it he goeth not with the 
King in the voyage : But if he goeth with the King or bis 
D-puty, or agree with the King for that voyage, then it lexme 
eh be ſhall have Eſcuage ot his Tenants , an ſhall bave the 
atorelaid Writ. And it is not mxteriall whether he hold by 
Knight ſervice, or in Soccage. 

K And it there be Lord, Meſne, and Tenant , an cach hol- 
deth of the other by Knights ſervice , if the Tenant go into 
Scotland by the Kings common Summons , Then the Meine 
ſhall n@t pay Eicuage,quod conceditur per Curiam, Tring. Hs, 

A And if a man holceth lands by tuch ſervice , that he ſhail 
pay a penny , or a pair of ipurs when Eſcuage runneth , &c. 
the ſame ſhall no: properly be Eicuage , as it appeareth in 15 
E.z. ti:le avowry in the Abridgements. 

3 Anduiderg R.:z. that naw of a Caſtle doth countervail 
Eicuage , {0 as bis heir ſhall be therefore in ward , and fo 
ct grand (c: janty 3 and yer it ſeemeth hey ſhall nor pay Et 
cuage. qd. wide, in title Gard. 

C aAndintitle Qaare impedit inthe abridgements that Eſcu- 
we certain do:h not make Knights (ervice, Hil,5 E.z, 

D And it there be Lord, and many ſeveral Meſnes, and Te- 
nants , and cach holdeth by ſeveral Knights lervice , If rhe 
tenan peravail of the Land doth the ſervices, and goerh with 
the King in warre, &c. the (ame ſhall excule all the other 
Meines , tor for one Land but one ſervice can be demanded, 
vit.togo , or to inde a mantogo, Wc. and ſo the Mine 
paramount him is excuſed, becaulc tha the ſervice is done by 

the Tenant, &c. And 


+ 


Fide. Tile 
Av wie, 
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And when the King will levy Eſcurge of his Tenants he 
uſerh to grant a Commiſſion to certain perſons: And the 
form of the Commifion is ſuch : 

The King to bis bclove4,$&c. We have aſſigned you our eſcurge 
of our Army of Scorland, the firſt year of our reign to levy an4 
colle# in the Coun. of K. as well within the liberties ar with. 
out, of the Knights fees which then were held of + in chief, oy 
of the eſcheats and benors in our hand now being, oy of the per. 

wifite of our progenit. or of us. as of the Knights fees which are 

id, of Arch biſbogriks, Biſhopricks , Abbies, Priories, an4 
other dignitics or ofc. Eccleſiaſtic. whatſoever , which then in 
our band were, an of the inherit. of our heirs within age, ant 
in our I ar 1ſhi> being , viz. 40 ſhill. of cutry fee for our army 
above(. ſo thut 2 | the monies thence riſing, ze bave at our Ex- 
chequer particularly fpeedily as you may, 1 there to be pail: and 
becauſe many of the fees fureſ, 10 the bands of divers bave come, 
as well in the times of our progenitors, 4s of us ſome viz. by dis 
ſeent harcditary. as well into parts ar in other manner, and ſome 
by aliennion thereof diverſly made , we aſſign you 10 enquire by 
the oth of buneſt an1 Lawfull men of every bundred in the Coun, 
foreſ. as well of Knights girt with the ſword as of others , by 
whom the truth of the thing better known may be , who held 
Knights fers in time foreſ. inthe ſame Coun. or any part of the 
ſame ſees, as of our Crown of Eng\and or of the perquiſite of our 
progenitors and of ws, and of the Archbiſhopricks, Biſhopricks, 
eAbbies, Priores, and other dignities, and oFces fere|. and al(o 
of the inher tt.znces of the heirs foreſ then within age being and 
how many fees, and what parts of a fee cycry ſuch tenant then 
bed, and in what town m—_— and who were the anceſtors of 
thoſe who bold by deſcent hereditary , and who in another man- 
ner, and what heirs were within age, an1 in our Wardſhip, and 
wha xArchbiſhpricks, Biſbopricks, Abbics, Priorics, and other 
dignities what (ocver, or offices that time were yvacant,the cuſtody 
of the temporals of which to us belong, and therefore you in the 
uh 1n which you to us are beld , firmly injoyning we comman4 
#bat at certain daies the premiſes you do , and fulfill in form 
foreſ. and the inquifztions upon the premiſes diſtinAly, and open- 
ly made which of the fingular fees and of the names an ſur- 
names of thoſe who ſeverally ſomttme held them, while whole they 
were bolden, and of thoſe who after them ſucceſſeucly held, afier 
parunons of them berwixt heirs parceners , or by altenations 
6 fore. fit mention make » have a the Exchequer ſore. my 
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the feaſt of E next 10 be, under the ſeals, and the ſeals 0 

el -— — command al(o the — of our cn of 
that at a certain, &c. to come he cauſe (o many and ſuch honeſt 
and lawfull men. as well Knights with the [word girt, as others 
of bis bailiwic. as well witt in tbe liberties as without, by whom 

truth of the thing better known may be and inquired , and 
that to you in the premi(es be obeyerth , and imtendeth , we com- 
man4 alſo our Treaſurer , and Barons of the Exchequ-r, foreſ. 
that ſuch fees at the E xchequer foreſ found, the Lands; and tene- 
ment in the County fore(. concerning, to you ſpeedily in writing 
they (end for evidence , and for the greater cx;edition of the 
premiſes. in teſtim. &c, Witneſs, & c. 

And a Fcnire facias ſhall be ſent unto the Sheriff cloſe 
upon this Commilhon , and another Writ cloſe unto the 
1revſurcr and Barons, &c. quod feoda mittant, &c. 

F And now it appearcth by this Commiſſion that the King 
ſhall have Eicuage of the Tenants who hold of thele Lands 
or Mannors which the King hath in his hands, by reaton of 
ward, or by reaſon of the vacancy of a Biſhoprick,@c Or it 
he have an eſtate for years in the $:ignory , he ſhall bayc El- 
cuage of the Tenants, &c. 

And fo ſhall another Lord have, if he have a term for 19 F. 1. Br. 
years or for lite in the Seignory if he goin voiage with the T-owes 63. 
King in warre into Scotland, &c. he ſhall have Eicuage chen qt. # 
of the Tenants which hold cf him by Knights (ervice, for the wa, 
Tenant is not bound to go, bur for to defend his Lord; or to 6E.2. Gard. 
finde a man fer to defend him 3 and then if the Lord do nor a ſhall 


£0 into the warre, the Tenant is exculed. —_ - 
cauſe it 15 a profit , he ſhall haye Eicaage , becauſcitisaſuirreal, by wulhee, 


Sorope ent. 


Writ de Secnritate inveniend. quod ſe non divertat (35) 
| ad paries exteras, fine licentsa Regs. 


A RY the Common Law , every man may go out of the mg 
Realm, ro meichandize , or on pilgrimage , or for other "I 
cauſe he pleaſeth without the Kings leave, and he ſhall not be 
puniſhed for ſo doing: Bur becauſe every man is of right for to 
defend the King and his Realm, therefore the King at bis 
picaſure by his Writ may command 3 man that he go nor 
beyond the (eas, or our of the Realm without licence , and if 
he do the contrary he hail be puniſhed for diſobeying the 
Kings command ; and it ad 4 that this command may be 


by 
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by the Kings Writ under the great Seal , as alſo under the 
Privie Seal, or his Signet; for bythe Law the ſubjeR is boun- 
den to take notice of every of the Kings Seals-in ſuch caſe, as 
well as of the Great Seal, 

And there are two manners or forms of ſuch Wrirs, one is B 
dircted unto the party, and the other unto the Sheriff, com- 
manding him that he cauſe the party to finde ſecurity that be 
ſhall not go our of the Realm without che Kings licence, and 
the firſt Writ is luch : 

The K. to 1. of B. greet. Becauſe we ave given to underſtand 
that thou towtrd the parts beyont ſea without our licence private- 
ly deſtineſt thy ſelf to divert, and many things to us and our 
Crown prejudicial there to proſecute thou intendeſt, in contempt 
and prejudice of us , and againſt our Proclamations and inhibi- 
tions thereupon often made , we ſuch contempt and prejudice 10 
meet with willizg , thee ſirifly under the peril incumbent we 
forbid, that toward the parts beyond ſea without our ſpe. tal li- 
cence in any manner thou thy (clf diverteſt not , nor any thin 
there toprojecute thou atiempteſt or to be attempted cauſeſt which 
£0 Our Or Owr [48d Crowns prejudice may fall out in any manner, 
nor any there ſend ſor that cauſe. Witneſs, &c. 

1:&13.Eliz, And alſothe King by his Proclamation may inhibir his C 

Dyer 256. ſubjects , that they go noe beyond the Seas , or out of the 

_ Realm without Licence , and that without (ending any Wrirt 
or Commandment unto his ſubje& , for perhaps he cannot 
finde bis ſubje& , or know where he is , and therefore the 
Kings Proclamation is ſufhcient in ir ſelf, And if the ſubje& 
do contrary thereunto , it is a contempt , and for lodoing he 
ſhall be fined tothe King. | 

The other form of Writ dire&ted unto the Sheriff is ſuch : | 

The King to the Sher.of S. greet. becauſe we are given to un- D | 
derftand that A. B. Clerc. toward the parts beyond ſez , many 
things there to us , and many of our people prejudicial and hurt- 
full there to proſecute to paſſe over purpoſeth , we his malice ta 
reſiſt willing in this part, we command firmly injoining that the 
foreſ. A.B. before thee corporally to come thou cauſe , and him 
ſufficient mainpernors ts finde, who him mainpriſe will, under 4 
certain pain upon them by thee reaſonably to be impoſed for 
which us anſwer thou wilt, Or thus, And him A. B. ſuffic. ſu- 
rety to finde under the pain of one bundre1pounds to our uſe , to 
be paid , or every of them under the pain, &c. that he rewards 


the parts beyond ſea withous our licence ſpecial bimſelf divert 
not, 
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not , or any thing there proſecute, or to proſecute or attempt to 4o 
preſumeth , which to our contempt or dammage of our people may 
fall out , nor one or more hither ſhall ſend for that caſe in any 
manner compell thou , and if this before thee to do he ſhall refuſe, 
then him A. B. 10 our nex G ole commit , in the [ame ſafely to 
be kept, untill this freely do be will , and when that ſecurity thus 
thou haſt taken , us thereupon in our Chan. under thy ſeal di- 
ftinfly , and openly without delay certifie , without delay this 
Writ to 1« reminting. Witneſſe , &c. 

E And this Writ may be direted unto Juſtices of the Peace , 
or unto the Sheriff, or unto both , and the form may be as the 
Writ of Supplicavis , which is dire&ed unto the Juſtices of 
the Peace , and unto the Sheriff , ro cauſe him to finde ſure» 
ties, fc. 

E And every one upon a ſurmiſe made unto the Chancellor , 
may fue forth this Wrict for the King 3 and then the party 8- 
gainſt whom it is ſuerh may come inro the Chancery,and ob- 
tain licence by Letters Patents, or by Letters under the privy 
Seal or privy Signet : And the licences ace good although the 
be not under the great Se1] , becauſe thoſe Letrers will - 

* bis contempt. And ſuch licences are called Paſſeports. And 
now by the Statute of 5. R. 2, cap.z. it is ordained , That nod 
perſon paſſe our of the Realm without theKings leave,bur thoſe 
who arc excepred in the Statute , and therefore (ce the Statute, 


Writ of Treſpaſſe. 


T Here are two manner of Writs of treſpaſſe , one is of a 
Treſpaſſe which is vicour:tiell , and is direRed untothe 
Sheriff, and is not returnable but ſhall be determined in the 
County before the Sheriff; and in this Writ he ſhall nor (ay 
Quare vic arms,&c , but the form of the Writ is ſuch : 

The K, to the Sber of Linc, greet. Plained hath tous A of B, 
that C upon bim A @ N aſſaul: made , and bim beat, wounded, 
and evil intreated and other things enormous to bim did , tothe 
no ſmall dammage of bim A . and grievance , and therefore we [86] 
command that that plea thou hear , and after thereupon juſtly 10 
be deduced thou cau(c , that no more a clamonr thereof we hear, 
for defcF of Juſtice. Witneſſe, &c. 

And by this Writ the Sticrift ſhall hear and derermine that 
treſpaſle , &@'c. by enqueſt — to the Common Law , 
and this Writ is io efteRt a Commiliion unto him, and be 

may 
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may declare apon this Writ unto his dammage of 20{ or more 

And another form of Writ for goods is ſuch : : 

The King to the Sher' &c, Plained baveto us A and B exe- A 
tors of the reſtam, of C. that E. and F. the goods and chanels 
which were his C tothe value, &c. unter the ciiſtody of them 
Executors at N, found , took and carrie! away. and other things. 
enormiou to them didjn retard, of the excc1t: of reſt. fore. and 
therefore, &c, that no more, &c. 

And a man may ſue other Writs of Treſpas upon the Caſe B 
in the County before the Sheriff, and the forms of the Writs 
are (uch : 

The King to the Sber,& g Plained bath to us A, that wheres 
B one hundred bis Shcepto 4 forcſ A- upon his Land and paſture 
of N for one year to abide , or to be kept under certain condi- 
tions delivered , the fore. B. thoſe Sheep there upon the Land of 
him A. being , without the licence and will of the ſame A within 
the term fore(, 200k and led away , and other things, &c. tothe 
dammage, &c. By which Writ it appzareth , 'I bat he cannct 
take back the Cartell again if the plaintiff perform the condi- 
t1ons, 

It a man borrow a certain ſumme of money , and doth C 
pawn goods for the {ame., and he offereth the money again 
unto the party , and prayerh that the pawn may be delivered 
back to him , and the other refuſe to do it, be ſhall have an 
Action of treſpaſie upen the Cate in the County betore ihe 
Sheriff, to determine the matter, &c, 

If a man doth deliver unto another a Bull, or Oxen , or D 
Cows to make his bencfit of them for a certain time upon 
condition , It he againlt the will of him to whom they were 
delivered take them back again within the time, he ſhall have 
an Action ot Treipalle againſt him, direted uato the She- 
rift to determine that Caule, 

If a man dodiſtrayn Kine which are with Calf , and im- Þ 
pound them againſt Law for (o long time that they caſt their 
Calves, Then he hall have a ſpecial Writ dire&cd unto the 
Sheriff, rehearſing the ſpecial matter to end the (ame before 
the Sherift in the County, 

And ſo it a man have a Saltpit by the ſca coaſts,and another F 
erecteth a wall betwix:t the lea and the Saltpir , if the other 
perion throweth down the wall, for which the (ca-water over- 
floweth the Sal:pit , he ſhall have a ſpecial Writ direcd unto 
the Sherifi ro end the matter in the County. a 
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G And o for every manner of Treſpaſſe done, a man may 
chuſe to have ſuch a Writ direted ynte the Sheriff ro end 
the macter before him in the County ; or to ſue a Writ unto 
the Sheriff, cerurnable in the Common Pleas, or of the Kings 
Bench. | 

H And if the Writ af Treſpaſſe be returnable , then the Writ 
ſhall be of another form , for then rhele words , vi & army, 
ſhall be in the Writ, and if it want thoſe words, the Writ ſhall 
abate 3 it they be not Writs of Treſpatſe upon the Caſe , 
which Writs of Treſpaile ſhall not have the words Quare vt 
& arms in the Writ, although they are retarnable in the 
Common Pleas, or Kings Bench , and ifchey have the words 
Luare vip armbs inthe Writs , it ſhall be good caule to a- 
bate the Writs : And the form of a Writ of Treipalle retur- 
nable in the Kings Bench is ſuch : 

1 TheK tothe Sher &c. If A ſhall . &c. then put by good and 
ſafe pledg. B, that he be before us in theOAau.ofSt-Mich.where- 
ſoever we ſhall bein England. And it it be returnable in the 
Common Pleas , then thus. Before our Fuſtic. at Weſt. in the 
0#av. of S' Mich, to ſhew why with force and arms upon him A 
a N aſſault be made, and him beat wounded ,and cuil mireated, 
ſo that his life war deſpaired , and aher things enormous to him 
did, to the grievous dammage of himA,and againſt our peace,and 
have there the names of the plelg. and this Writ, Wineſſe, &c. 

K And if a man do imprilon anether, then the torm of the 
Writ of Treſpas is; To ſhew why with force and arms upon 
him A at N aſſault be made, and bim wounted, impriſoned, and 
evil inty cated, and other, &c. 

And it is not materiall whi:her he be wounded or not , for 
the form of the Writ is ſuch : but the damages ſhall be in» 
crealed for the ſame it he do recover 3 and if he do impriſon 
him unti]l he pay a fine for his deliverance, then the form is 3 
Why with force and arms him A at N he took, impriſoned and 
evill intreated, ant him in priſon there untill fine by ſo much for 
bis delivery to be bad , with the foreſ. B he had made, detcined , 
and other things enormous to him did, &c. 

And a maan may have one Writ of Treſpas for divers Treſ- 
paſles, Cc. as for breaking of his Cloſe,curring of his Trees, 
tiling ig his Ponds , beating of hls (ervants , and taking 
$* his goods and chartels , and all in one Writ ; and for cut- 
ting of his wood , and for taking his young Hawkes 3 and 
the form of the writ is ; Why with force and arms the you of 

pin 
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him A did he enter, and three chickens of bis Hewkes of fuch 
price lately in the ſame wood reſting took and carried away , and 
other enormous , &c. And by this writ it appeareth that the 
property of the Hawkes are ini him who hath the Land, by the 
word (ſuorum) in the writ, 

Ani for hunting in a Warren the form is 3 Why, &c. the M 
Warren of him A at Mdid he enter,and in it without his licence 
and will , chaſc4 , and Hares, Contes, Pheaſants and Partriges 
took and carricd away, &c. 

And it a man hunt and tae another mans Conies in his A 
cloſe which is no Warren, then the form of the Writ is; 
Why, 8c. the Cloſe of bim A a N did he break.and in it with- 
out bis licence and will, &c, chaſe , and [0 many Conies of ſuch 
price take and carry awag,&c. 

And by this Writ it appeareth, that he who hath the Land 
hath no property in the Conics, And-ſo of 2 Park. 

Why, &c. the Park of him A. at N. did be break, and in it, 
&e. chaſe, and beaſts took and carried away. Or thus: Why.&c. 
the herb of him A. at N. lately growing, or the Corn of bim A, 
at N. lately growing to the value of Ten pounds , with certain 
beaſts did he feed up, tread down and conſume and other, &c. 
And need not (ay in the Writ, #hy,&c. the cloſe did be break, 
&ec, and the herb. &c, 

And there is another form of Writ of Treſpas. Of his ſail B 
Aigged, end Sea-coles carried away. And another form of Writ C 
in the Regilter , Of his horſe and cartel! arreſted without cauſe, 
wnrill fine be ſhould make, &c. Of his houje broke and timber D 
carried away, &c. 

And the Writ of Treipas for Exccutors for goods taken out F 
of their poſieſſhon, which is ſuch ; 

The K. &c. If A B. Executors of the Teftament of C ſpall, 
&c. then put, &c. why four Oxen which were by C, of the price 
of one hundred [bil.under cuſtoly of them Executors at N found 
hc '0ck , and carried away, and the Corn of the fore. C. which 
was there growing did be mow,and that{orn and other goods and 
ebattcls which were bis the ſame C , undcy cuſtody of the ſame 
E xecutorys there found he took , and carricd away , and othcr 
things enormous to bim did , in retarding thc exccution of the 
teſtament foreſ. and againſt our peace. 

And if an Abbot and his Mo«ks break the (cal of any wii» F 
ting which they have made unto another perion,the party ſhall 
have 2 Writ of 'Trelpas againtt them, in ſuch torwa ; f 

Tbe 
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" The K, &c. If A. ſhall, &c. then put the Abbot of C, and 
T. and D. commoignes of the ſame Abbot, &c. why, &c. 4 cer- 
1:in writing of him A. with the common (cal of the foreſ.houſe 
ſeed, by which the ſame Abbot, and Covent of the ſame place, 
were bound the ſame A. viftual, and apparcl, and all things ne- 
ceſſary to finde, untill the ſame eAbbot and Covent, the ſame A. 
194 man twenty pounds of Lind or rent baving ſhall marry , at 
L. found, maliciouſly broke. 

G Andalioa man may have a Writ of Treſpaſſe for fiſhing 
in his ſeverall pilcary , and for curting of his grafſe, and for 
plowing of his Land, or for ſhearing of his Sheep, and all in 
cne Writ, 

And another form of Writ for mowing of his Corn , and 
cutting of his graile , and felling ct his woods, and cating of 
his Corn and paſtures, and 3!! in oge Wrir, 

H Andalloan ather Writ of Treſpalſe mace unto a woman 
before covcrture, which is ſuch : 

If A. and B bi wife ſhall, &c. then put , &c. why, &c. 2 
certein forces of ber B,at N. found be troke, and 4 certain wri- 
ting obligatory in the ſame forcer fond rock and carried zway 
&c. tothe grievous damage of them A.and B.aginſt our peace. 

Il And another Writ in che Regiſter , Of a Ship taken away, 
and chattcls carried away. 

K And another Writ of Corn and grafſe of vineyards fed up. 

And another Writ of Corn an4 graſſc of (,opfics fed up, &c. 

L And another Writ of a Pool broken , thus : Why, &c. a 
certzin Poo! at R.maliciouſly be broke, by which the water from 
the ſeme Pool running , the fiſh-pend of bim A. there ſo much 
oerflowed , that by the courſe of that water , and inundation 
foreſ. the fiſh in the ſame fiſh-pond being to the value of one hun- 
dred pound, came forth, and ather, &c. 

By which it appeareth, That he ſhall have a Writ of Treſ- 
paile vi & armis , becauſe he cauſcth the water to run out of 
his pond, by which the 6h there go away. 

M And there is ano:her Wric De equis ab4uFis , and goods 
and chattels unto the value of 5' and 100 (hill. of his money 
in money told, ibidem invent capit, &c. 

N And there is anothet Writ of Treipaſſe , againſt theſe who 
lye neer the plaintiffs boule, and will nor ſuffr his ſervants to 
$0 iuto the houſe , nor the {.rvants who are in the houſe 10 
come out thereot 3 and for taking and impounding his cantell, 
and nor ſuffering him for to ſuc a Repicvin>g ec, Ang ihe form 
of the W:i; is ſuch ; i The 
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The K, &c. If &c. put, &c. why with force and arms the 
man/0n of bimt A at H dil beſet,and his men and ſervants with= 
out the houſe fore(. being, the [ame houſe the ſervice and commo- 
dity of him A there to do to entey, and certain other bis men and 
ſervants theye being , the fore. bouſe the land of him A there to 
vill to go out of hand not permit not , by which one hun4rc4 acres 
of the land of bim A umilled have remained, and the (ame A 
the profit of bus Land fore(. tothe value of twenty pounds . and the 
ſervice of his ſame men and ſeryamts for 4 great time hath loſt , 
and 41{6 the beaſts of him © there impounded, and thoſe there tm- 
pounded hath held, not permitting thoſe to the ſame A accord. to 

[88]) law and cuſtom of 6ur Realm to be replev. and other things 
enormous to "um have done, &c. 

And cher: is ano: her Writ of an houſe broke, and priſon, t2- A 
ken awav.thus: Why with force and arms the houſe of bim A a 
N in which the ſame A a certain H.of C.a Scot,by bim in warre 
taken as bis priſoner , unill ro him of one bundred jo:mdr by 
which the (ame Þ: bis ranſom with the fore. A for ſaving bis life 
h14 madc, ould be ſatisfied, detained, and bim H rock and lead 
away, and other things enormous, &c, 

2%.” & And note that the form of the Writ for a live thing, us 3 
Ma Dy :21. ho:ſcs, or men, or ſucir like, is to ſay, ceperunt & abducerium ; 
and tor a Geal thing to lay ceprrunt & 4*pertauerum, &c, 

And there is another Writ of Treſpaſs, If s man take nno- C 
ther an| impriſon him untill he make oath that he will no: 
trouble or impriſon him for a 1 reipatle done to himbetore, or 
impritun him untill be hath made unto him a releaſe of alla» | 
£11ons, 

And if 3 man taketh his villain and puts him in the ſtocks, D 
and othcrs come and break the flocks and fer him our , he ſhall 
have an ation of Treipaſle , and the form is, Why whereas R. 
S his vilicin an fugitive in hi: mannor at K.for that that to the 
ſame 8 be was nt juſtifiable, had taken, and bim there intothe 
fiocks jor hajti|. a4 well be might , had put, the foreſ. &c. the 
ſore{. ſtocks by force and arms croke , and bim S. rook and lead 
andy, NC. 

I here is another form of Wrir,thus:1/by by force and arms, E 
&c. 4 certain ditch in L. with carth and mud he [o much filled , 
that the water from the ditch fore(. iſſuing the corn of him W. in 
Favs in bis barn there being overflowed , by which the corn 
foreſ.to the valuc of ove bun 1 rotted, ant buy rrees there lnely 

z/owing to the valuc of 40, fbill, by the roots plucke 4 up, and oe 
" 
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ried away , and bis corn there lately growing, with hk beaſts fed, 


.trod down and conſume, &c. And by the firſt of theſe Writs 


appearerh , that that is an Attion of Treſpaſie upon the caſe , 
and the refidue a common Action of Treipalle. 

And if a man draw wine our of the veſſels , and put water 
in che ſame to fill chem up again , he ſhall have an aRion of 
Treſpalle in chis form , Why with force and arms, &c. 40 fla* 
gons out of 4 certain tun of wine of bins A of theprice of four 
pounls in the ſhip of the foreſ. ], at S put from them to $ to be 
brought bath he dawn out and thas tunne with ſea water filed, ſo 
that the reſidue of the wine putrid became, and totally periſhed , 
and other things, &c. 


& And another Writ of the fiſh of bis piſcary , and herb fed 


H Ard it appercth here,that there are divers manner of forms 


up, and land digged , thus ; Why with force and arms in the 
free fiſhing of bim A at N bath be {bed and his berb rbere latc- 
ly growing bath be cut down , and in bis land likewiſe there dig- 
ged , and tbe land there fore caſt up , and bis berb foreſ. and fiſh 
of abe piſcary fore|. 19 the value of 100. 5. takin, &c. 


of fiſhing in his filbpool. One Writ is, Why &c. in the viud- 
—_— A didbe fiſb , &c. Another Writ is, Why, &c. in 
the ſeveral fiſbing of him A 4id be fiſh, &c. And the third 
Writ is as betore , ##by in the free fiſhing of b m A at N did ' 
be ſh, &c, | 
] And a man hall have a Writ of Treſpaſſc for breaking of 
his houſe, and cutting of his trces,and for fiſhing is his ponds, 
and for taking of his goods and chactles, and tor taking of bis 
plough carrell, and impounding of them, and for taking of bis 
doves Out of his dove-houſc 3 and che forms is ſuch ; J#hby,&c. 
the bouſe of bim A at N did be break, and his trees there late- 
h growing cut down , a»d in bis vivaries there fiſhed, and the on 
fiſber thence and trees fore. as alſo other his goods and chattels the def. as 
" the value of one bundred ſill. there foun4 took, and carried 10 one thing 
awiy , the beaſts of bis plough there rook and impounded , and )*iified,and 
theſe ſo long impounded deteined , that fourty acres of Land of - —_—— 
the ſame A,for 4 greet time untilled remained and bis pigeons of noher, and 
dis dovecorc there with nets and other — tcok , and carried the Jury 
away , by which the (ame A the flight of bis dovecace totally bath found = 
boft , and other things , &c. And by this Writ appareth that # Cn = 
man ſhall have an ation of Treipalle tor taking of his plough mages en- 
eatrcll, and ſhall joyn the ſame in a Common action of tirely. 23, 
Treſpatle with other Treſpaſies , and alſo tha; be ſhall bave B-Py: 365+ 
T3 an 
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an ation for ming of his doves, ot. * 

An+ a man may have a -*rit , Of bis cloſe broke and of bis x 
ern in the ſheaves , and buy to the valuc of one hundrel (hill, 
fel. up, &c. Or of emidg of his hay only”; &c. Or why the 
ſedge of bim R. to the vatue of one buntrel foil, a N. lacy 
grow. dt! be mow lown, ind carry away. Am tne, 4 by, &c.L 
the mill ſtone of vim the Prior, of the price of fourty ſhill. at N. 
did be break, an{ p10 ind chatels, 5c. 

And-by this it wprarcth , that if itbe alive thing or dead M 
thing tor which the” »Gtion is brought , it 's not mautial 
wherher he ſay Pretd, &c; or ad valermien, &-. 

And anothr Writ of a mil! p+ 1 broken in 1wo Towns 
thns: Why, &c, the mill pool of bim RK, of B. 4 R. «nds, * 
Þath be broke, by which the watcy in the ſame prot wholly 1 uct 
pt, ed the (ame K. the profit of bis iniil fore, 19 the value of 
nc ban fred Pull loft, ent bs ponds ind meets 

And znother Writ, of bauferant cartel breynr, &ec. N 

And another Writ of ſheep Forn ant wool carried away,*c.0 

And anocher- for taking him and imprifoning him in wo: P 
Pace , and trom thence carrying of him to priſon in anoche: 
Place , and there detcyning brim in priſon + And anorter 
Writ for tzking of tris Sheep in one place, and imp unding of A 
them-in another place, uati!! he hath pad s fine, 

And another Writ tas bicaking of his fluces, in (uch 3 
monner, 

#Tty, &c. the fluce of the mill pool of bim the Abbot, ani bn 
Park there at S. 44 be brezk ,, ant in it wnihout licence, &e 
end bu trees, &c, and in bis ſever piſenr ie, Ke. ant the f 
whence , and trees Foref ro the value of onefundrel ſill xr 5p 
beaft r of the forey. Park rech Ke 

Anoaber Witt, WH with force rn { arm the flacer of fra AC 
broend the ditch of Nor the fafery of Bis Lands at C, &c. 
he broke , and the timber thereof ro rhe yalue of one bunt Of 
rnto (mil pits ent , fo that by fuch fraffure , the | wir nnd 
we tr hows f him A i ee over Fox were , and rhe ſome A the 
prof of the t and; zn{ meaiow forcf to the wal of 107 v. 16155) 
bath \rft, nl orher, &c 

Ani woke Writ, if 2 mn doch irpriſon his viilcin ant D 
for 1m 5 thc Rocks tor for other cc ; nd zrorher mu 
Gth cr him xt larg the Lord Owl have an aftion ot 1 as 
rat's tu iitaking vp the toc v1 and tor (vetting bis 14liain £ 
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E And another Writ if a man beriding upon the way y-ind 
another man ttriketh his horie, by which the rider talleth and 
is hurt ; he which is caſt ui tus horie ſhall bave Tre:ipaſle 


ag3! inſt the other. 

F And another Writ for putting out another mans eyes thus} 
Why with force ind arms , the right eye of bim W, at N. be 
thr.,,t out, 4nd 67ers Kc. 


Z13 


G A «i the Maſter 4 an Ho {pirall ſhall have an aQion of gee 91, 


T tor toking of goo..s in the time of his predeceflor, 
an 6 em of the Writ is (uch ; The K, &c. if W. of N. 
6G ar len of the Hof all f $*,Michael of C.fball, &c. then put, 
&c. wy wich force an arm, the goods and hante x of — 
Hel] ital to the wal of anc bred, jtill. in whe time of }. of C. lis 
rly War len of the Hoſpuul fore. predeceſſor of the fureſ Ware 
den #8 R. fond be rock, and carricd away, &c. ant other, &c, 

Aud the like Wristor an Abba or Prior , and in the end 
of the Wit he ſhall ſay , T's the deterioaation of ihe houſe and 
(arch of him the Abbut : and to is ſcemeth ic hill be in the 
un of the Wrote bor an Ho.pical!, 

W And anorker Writ for an Abbor thus 5: I# by with force and 
wg! , the doors and bouſes of the bouſe and (burch of him the 
Abbue at LC. dil be break, and the corn of the buuſe and Church 
fareſ in the rome of the foreſ. Abbot there grow!ng 19 the val. 
&c. with certain beails feed np, tread down. and confune, ind 
Be gou-lr and chantels of the ſame bouſe and Church 14 the t1.ne 
fare). ts the wal. Kc. there found took, Ke. and other, &c, 

And aquther Writ for 2 Tri ipatic done in the time of va 
arion of an Abby or Ho picall , Hy with force and a» ms the 
gialr and chanels of the bouſe and ( burch of big ihe Abbot of 
C. in time of the warty of the Abby foref. ts the wal. of one 
ted, full, frund, 120k and carried away, &c. gut viher, &c. 
ts the deterioration, &c. and zgainſt the peace, Ace. 

And another Writ of Treipaile, Hb) with force and arms , 
the warren of bim A a C be centred, and in it chaſed , and bis 
wel likewiſe there entred. an { three bu icl,ons of banks i» the 
jane wood lytcly neſling, of the price of 2© MIL. and oiher Fis 
$00; and cbancls ts the wal. of one hundred I HL. there found, 
& alſo bares, comics, and partridger in the warren wok, &c 

And znother Writ of Treſpaite . Why with fire and arms 
ene buad, ſheep of bim A. at T. four ; warkrabgr\ a "gs chatted, 
theſe dogs 1» bute the ſi.cep forel (6 much tncoung (1t hy that che» 
hag and biting of he dogs ſorc\. the ſheep much ihe wer ie were, 

l 
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and great part of the ſheep births abortive maie, and upon T. by 
ſervant there aſſault be made, &c. by which, &c. 

And another Wrir, of bis begr chaſed, ſo that they died, tec. 

And if z man do incie or procure his dog to bite any man, 

he ſhall have an Attion of Treſpais for the lame. 

And if a man fill a dizch with mod and carth , which bad M 
ulcd to be s water courſe , for which [8nother mans Land is 
drowned, &c. he hall have a Writ of Treſpas DLnirews 
armis , and the Wrir is fnch + 1 with force ant arms « cer- 
tain ditch atT by which acertcin water runncth hore with carth 
and mui fo mach be filled,that tut witer in its anciont courſe 
hindred, 20 acres of the Land of him there with (corral corn 
ſowel overforred , by which the ſame a the profit of his Land 
fore. torg”'y bath loft, &c. and other things envemon:, &c. 

And it a man viftreen Crtc!l!l and cerricth them into un- N 
known paces , the party theil have an ation of Treipate 
_— v/ Cy armbs, for the Ciftreyning of them, and the Wert 
is (uch ; 

H'by with force and arms the beaſts of bim A at N tock be, 
and ro places nninown chaſed , (o that to the ſame A according 
to law and cuſtom of our realm to be repley. ſound they could ns 
be , and other, &c. 

There are divers Writs of Treſpaſs founded upon Starures, 
whcreof fornc do follow : 

The K. &c. If A,&ctben artach B &ec. that be be before or 
&c. to anſwer the foreſ, A why C the wiſe of the forch, A bers 
wiſhed , and ber with the goods and chancel: of the foref. A tothe | 
wil. of one bund. mark lead away and her yes detainch, ad | 
ether, &c. to the grievons dammage. &c. and againſt the forn | 
of the Starure in [ach caſeprovided, &c. Witneſſe, &c. 

Another Writ : Why with force and arms the beaſts of bin? 
A at N in thy Count. be rock, and thoſe from thy Corn toP in 
the Coun of Ken: chaled, and impounded, and the(c ihere tn- 
pounded daainab, againit the law and cuſtom of cur realm, and 
ag tinſt our pr ace, and bave, Ke. 

Ano be Writ of Trepaſs , The diſtreſſe, &c. be not out ef 
the fee , or in the Kings way 5 Thus 17 A ſhell, & cr here ye 
&c. that be be, &c. before, ec. Why wierens of ihe comme 
Camcel of cur Realm it is provided , that no man may diftreſ 
make for any cauſe out of bis fee,nor in the way royal, or commn 
ftrect , wnl-(] of ws and dur Ninifters ſpecial authority to this Noe 

wing, the fore]. B who our Miniſter is got, as is (aid ,out of bu - 
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& N the beaſts of bim A againſt the form of the provifien foreſ. 
&c. and bave, &c. otherwile in the high way thus, The boafts or 
en0/1 and hantel; of bim A in the rojal way took 2nd impoun (el, 
and theſe jet impou" ded deraineth zgainſt the Law and cuſtom of 
our Realm, &c. and againſt cur pea. 6,&c. Or thus, wwnd the 
beaſts fore] long impounded detuineth, againſt the law Sec. and 
againſt our peace » ic. and have, &c. vAni thoſe beaſts to the 

fame A in the mean time 10 be deltyered cauſe thou. 1Virneſſe &c. 

Another Writ of Treipatic againſt him who diftrernerh 2 
man by his plough catte!l,..r by his ſheep. T's ſhew why wheres 
to the common profit of cur Realm it is appointed , thus no man 
of the ſame Realm my be diſtrezncd by beaſt; of bus plow , 07 by 
his ſheep, for cur or anothers Jebt, or any what (ocuey occaſiin by 
eur Bailies or Miniſter; or of others , while other beaſts be hh, 
by which reaſonable diftre ſs upon bim may be made. for the lecying 
theſe debts,except onely thoſe beaſt; which in the dammage of any 
w—_ accord to law and cuſtom of cur realm 19 be impoundct (ball 

yes, the foreſ W. the ſheep of the foreſ. A at N, or the beaſts 

of A. of - N againſt the form of the $rar. forcl, 
tek , and impounicd , and thoje yer there imyounted detach, 
againſt the lax and cuſtom , &c. and againſt our peace, Kc. and 
broe, &c. and thoſe beaſts to the ſame A miuhe mean time to be 
delivered cauſe thou. Wnngſſe » &c, 

And ſo note , that in this Writ of Treſp's the Sheriff hall 
in the deliverance unto the party ,as be ſhall do upon a Keple- 
vin : And if the party hath the beaſts delivered unco him bee 
fore the Writ ſued, then this clauſe averia ills cidem A. deli- 
berari facies, ſhall not be in the Writ, 


C Another Writ, If a man doth take the Oxen , or Carts of 


mother , or other things , #s Barges or Shi;'$ to carry goods 
aeinſt the will of the owner, then he ſhall hav» ſuch Wrir. 

The K, &c. If &c. prt,&c. ts ſhew why whereas in the Sre- 
tae lately ar Weltm. [ct forth amongſt other things is comtainelt, 
the none rake borſer pxre wains carts ſhige oy boy's for Dis care 
rage, againſt the will of him whoſe ahey zrc the forcy. B. ant D 
with force and arms 4 certain cart and four hor ics of the f ref. 
A. a N, found,ogainſt the will of bim A bis car tage ©@ do 106%, 
and 8 great while 4ctained and other things enorinovs ets the 

vez dammege , &ic. and again(t the form of the Sratmie 
Foref and agatrſi our peace: and have, Ke. 


5 Enccutors ſhall have ſuch Writ of Trefpa's for goods an 4 


Chacrels raken in the lite of the Tifttator, 
T 4 A.4 


Writ of Treſpaſſe. bs. 
And if a man do ciſtreyn our of his fee, he who is diſtrain» E 
ed ſhall have an ation of Treſpois againſt them; and in | 
the end of the Writ there thall be this clauſe, And thoſe beſts 
10 the ſame A. 19 be diltuered cauſe ic And by that Writ the 
Sheriff ſhall deliver the Cattuii to the party , as 4n # Re» 

plevin, 

If a man caſt any thing vpon the feet of another, by which F 
be is hurt, be ſhall have an aQti.n & Treipais for the (ame, 

If a man taketh » Cancn of Monk trom out the M-- G 
naſtery, the Abo: or Price ſhall have an activa of Trcipals 
thereupon, thus , 

To ſow why 2 certain beaſe wilt in the Priory of B. which © 
the { ll of ihe fame Abbot, in wi” Friar } CC 4mm of ir (ame 
FA bbu fr an offence into which aeatr f(t the rule of Bis Order be 
fd, was 4ccorl, to rhe rulc of the [ame Oriler to be b ſtiſed 
by force and arms bath be Lroke © and the feref ). taken ant 
bronght away , and ther, &c. Or thus : #%y, &c wecleſe 
of bim the Abbot , at L. batb b. broke, and Friar W of L. 
Canen, &c, in priſon w thin the cloſe forel. accord. t6 the rele 
of bis Order for cbiſtifjement dercined , from the ſarxe cuſtody 
drawn out ard led away, and other, Ge. 

And a man ſhall have an action of Treſpaſs for tking H 
his Son and heir , or of his Daughter and heir, and marrying 

12 8.4. 16, bt. And the Writ is ſuch : 

If A. ſhall, &c. then pat, &c, W. and B that they be, &c. 
why, with force, &c. John &f loane, &f ihe «4je is, the 50 or 
Daughter and beir of the forc{ RK. a | found bawe , thy rate 
ſhed, marrici and brought zway, «1d other, &c. 

And the King ſhall have an ation of Treſpais tor ta» 
king of his goods, And the Writ is tuch : 

W by with force and army our gee: and comets, to the 04+ 
lace, &c. and other things enormens there did be , to our c6n- 
rempt, and gricu.us damage, &c. and againſt our peace. 

And for ſuch Treſpaſs done upon the (ale and peiiiflron 
of the King, the uſe is for to have an Information ct Intru- 

fon for the King in the Exchequer , and the ectendant there 
t0 anſwer it. And when he appeareth in the Exchequer, the 
courſe is there to binde him in Recognizance az his peri! to 
icave the poſieſſhon to the King : and yer it ſeemerh the King 
may have an ation of "Treſpaſs. Why bis cloſe be broke, &e. 
and berbs fed up, Ke. and rrees cnt down, &c. 

And there are orher Wrizs of Treipaſs: JT the dircher $ 
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and bedger of him A. they broke , &c. : 

And another Writ for digging in his Land , and tor put* 
ring of Lime and Hemp in ke ditches, by which the watcr is 
corrupted : and the Wrir is 3 

Why, &c. inthe (cucral foil of him A. & N. he dig zcd, and 
the earth thence thrown »p rats the ditches there he caſt . and 
Lime and hemp in the (ame ditches put, by which rhe water in ihe 
inch being by corrupcion of the lime and hemp ſo tnfeHed became, 
that the fiſn in the [ame deb being ro the walue &e. diced, &c. 

A And aw ther Writ of Treipols tor aflaviting a man in is 
houſe, and lying in wait tor vm. untiil be mak< oath chat be 
will not bring any action againit bim, &c. nc the Writ is 
{ "I. . 

Why won bim 1, Sc. ant him ] into x certain beuſe to which 
for (aving bis Life there be fled , bave they pur fred , and bum 
therein for nm» (mall time beſieged. an4 bim (0 beficgel, untill bis 
corpori/ 01h he 100k, that any Aftion againſt the foref. &c. by 
ccafion of the trefÞ. jore|. or any ether cccafion what ſacuer be 
would not move, deremed, &c. 

3 And it a man have Waite and firay within his Manor by 
preicriprion, and another man rakerh the waite or ſtray our 
of the Mannor, &s. be who hath the Mannor ſhall have 2n 
ation of Ticipats for them, &s. und that without any iet- 
lure of them before. 

C Andif amantake another man and impriſon bim , and 
compel; him ro make ro him a Seature Merchant , or a Re- 
lealc, of an acquitrance , be ſhail have an action of Treſpaſs 
tor the Lame, and the Writ ſha!l r<citc the macrer, and the de 
teyning in p: on of him, gq-ouſque, &c, 

D It a man have wreck by preicriprion or by the Kings 
grant, fc. if goods be wrecked upon bis Lands, ard another 
take them away, he who hath the wreck ſhall have an ation 
of Treipats, Quare t & min, for thus takings withouc (ci- 
lure thereot before : and the Writ is ſuch : 

To ſhow, why, whereas the [ame Th. Lord of the Mannor of 
| on Bavent,#s,and there to have ought and be and bis anceſtors 
L or 1s of theM znmov fore. from the trme beyond memery butherto 
to have were accuſtomed, wreck of the ſea within the precind4 of 
the Manner foref the foreſ. Joice andRoberr goods and charcls to 
the value of one bundred ſtill at S. within the precind of the (ime 
M inner on the land caſt and which tobim Th. ar wreek to belong 
gught with force and army took and carried awiy, %c. Or thus: 

T8 
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Ten pounds in money , &c. Or wiy whereas byCharter , ke. to 
beve be ought, &c. 

If s man (cnd his ſervant to apprehend his villein , and to E 
bring him unto bim , and the ſervant apprehendcrh the vil- 
lein , and in bringing him unto his maſter , another reſcuerh 
him from the (crvan:,and lets bim go at large,the maſter ſhall 
have an eRion of Treſpaſs for this reicous , and not the ſer» 
vant, for the wrong is done unto the maſter, &e. 

If an Abbot or other man hath a Hundred , and byth all x 
Felons goods within the Hundred , it any Feion within the 
Hundred be attaintcd , and the Sherift takerb the p00c's of the 
Felon within the Hundred he who hath the Hundred and tuch 
erty , ſhall bave an ation of Treipals ageaiott the Sheriff 
for the goods with the Sheriff , and the ſame ſhal! be, <aure 
u & army, &c. 

And it an Abbot or other perion ought to have Toll in my G 
place , and fendeth bis icrvant to take the 1 ol! , and another 
doth diſturb his (crvant to take the Toit phe Abbot or he who 
ought to bave the To!l,ſhall have a generall ation of I reipals, 

ure vi armis they did allault his (crvan:, and dilturbed 
him totake the Toll, And the Writ is (uch ; 

Why whereas the ſame Abbot by Charter of our Progenitors 
ſoreſ. ſometime Kings of England , ought to bave Toll of things 
wenal to the Town of S. coming , the ſame R. and }, upon S, the 
ſervam of him the «Abbot by bim ſuch Toll in the Town foreſ. to 
colle4 4eputed,with force and arms aſſault made, and bim ſo that 

uch roll collcf and recetue be could not bindered , and cert. 
ebatils by bim S for ſuch Toll in name of diſtreſſ there taken and 
attached , from the ſame $ they took away , by which the (ame 
Abbot the profit from ſuch Toll coming a great time bath loſt , 
and other things enormous, &c. 

And (o it a man ought to have Toll in a Fair, &c. and his 
ſervants are diſturbed to gather the ſame , he ſhall have the 
like Action for aſſault of his ſervants, and for the icfk of their 
ſervice , and for the diſturbance made unto them, and for lo- 
ſing of the profit of his Tell, and all in one Wrir. 

vidt.H.s. And if a man have a Fold in common withtwo other men, H 
1-47. B. 3. who diſturb bim to ſer up his clayes and pales,and break them, 
—_ he ſhall have an aQion of T reipals againſt them in this form, 

ware vita amis, thus , 

If the Pricreſs of F. ſhall, &c. then pur,&c. E,&c. to ſhew, 


why whereas the ſame Priorcſs 4ccrtiamn fold at F.with the ſore } 
E. 4an 


Writ of Traſpaſſe. 
4nd Mi of B to bave , and ſhe theP rioreſr and ber predeceſſ. 
| þ fold with the foreſ. F and M and their anceſt. from the time 
ond memory eucr hitherto to have were accuſtomed ;zhe foreſ.E 
the claics and pales of ber the Þ rioreſs in the fold of the ſame Pri- 
oreſs E and M at the ſaid ſown of F lately erefled pur with force 
arms broke, and bgr the Priore(s (6 that the claies and pales 
fore. in the fold foreſ. as to ber belongerh rogut , or any other 
commo4uty from thas fold to rake be hindered, and other, &c. 

1 A man ſhall have an ation of Treipais for raking of his 
Appremiice, or for taking of his ſervant. 

K And the Churchwarders hall have an aQion of Tre(- 
pa's for taking the goods of the Church, either in their own 
time, or in the time of their predecetiors. 

L And a man may have an ation of Treipals for breaking 
of his houle or cloſe, and alledge 8 continuance of the Tret- 
pals , and & the breaking thereot from ſuch a day unto ſuch 8 
dry , 3s we'l a5 he may have for treading of his gra(s, or cut» 
ting of his Corn, &c, 

M The Ordinary thall have an aftionof Treſpaſs for thoſe 
goods which he hath to adminiſter as Ordinary, where a man 
diech Inteſtxre , and the goods arc taken out of his poſſetſion, 
he ſhall have an a&ion of Treſpaſs for the taking thereof. 
But be thall not have an aRion of Treſpaſs for goods taken 
out of the poſſcſhon of him that dicd Inteftare , - the Ad- 
minittrators ſhall have ſuch ation : for the ordinary ſhell 
not have an s&ion for goods or debrs of bim that died In- 
witate , but only an ation of Treipaſs for the goods tak. n our 
of his own poſlefſion, And the proceſs in this Writ of Treſ- 
paſs , is Attachment and Diſtringas . and it che Sheriff do ac 
the Attach rent or Diſtringas return Nibil,chen he ſhall have 
a C4145, and Alias , and Plurics, and Exigent, and ſo proceis 
of wiagary againit him, 

A It the King gramteth a ProteQtion unto a man, by which 
Prorection he takerh him, his Lands and goods into his Pro- 
tection + 25 the common courſe and form of Prote&ions are 3 
now it another man do afterwards take his goods , or doth 
enter into any of his Landes or Tenements during the ume 
that the ProteRion is in force, he ſhall have a ſpeciall action 
of Treips's againſt him in this form ; 

To ſhow why whereas lately we tock into guy proteflion and de» 
fence, A,bis men, lands, things,rents, and all his poſſeſſon,t0 all 
and cyery one inhibit, that no man to them injury, moleſtation , 

dam ige, 
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£67 erieuance ſhadd do, the (ame B.be goods and chartels 
of the foreſ. A, while under our protefFien be was,ar N. found, 
86 the value of one bund. poun.ls, with force and arms took and 
carricd aw2y, and upon bis men, &c, by which Sc. an o.her, 
&c, to the gricuous lamage of bim Aland againſt our peace. and 
buc there the names of the pled. and this IVru. Witneſſe, &c. 

And alio hz who hath the Kings Proceation , it any men 
take his goods , or ener into his Land, ©&'c, or bet his ter- 
vants, &c. he ſhall have a {piciail Writ unto the Sheritt tor 
ro enqui c of th: m, and to certitie the 1iame before the King, 
&c, an it jecmith the King thall make Proccis ogamitt them 
by <xnirc factas, 25 upon an Lcictment , and that therevpon 
they ſhall be finc./, anc the Writ isfuch : 

Ihe K, 19 he Sher. of Linc. greet. We comman4 thee that 
by thc 02th of honeſt nl leg ul men of thy Counzy by which, &c. 
diligently thou enquire , what malcfaftors , and of our peace 
perturbers , the geols and chatucls of A. to the value of onc 
b:nd. puns at N. found, whom we have taken into our defence 
fpeciall, bis men, thirgs, rents. and all bis poſſcſſuons, io all an 
evi ry one inhibiting , 1bat no ma" to them injury , moleſtaticn, 
damage or grievance do , with force and arms took and carried 
away , and upon bis men there being aſſault made , and woſe 
weunled, &c, and other. &c, tothe grievens damage of bim A. 
and againſt our protefi. forej. and againſt our peace , and in- 
guiſe. thereupon diſtinAly , and openly made, to vs under thy 
Seal , and ihe Scals of thoſe by whom it ſhall be male , without 
delay fend, and this Writ, 

But notezthat there is a S:atute made eAn. 2:8. E.;. Cap. 6. 
that willeth , That no Commiſhon or Writ ſhall be trom 
thenceforth granted unto the Sheriff, ro enquire. &c, But if 
luch Writ or Commiſſicn be gramted , &c. Qnarc it it be 
good z it ſeemerh not, for this Statute is made only to binde 
the King that he ſhall nor grant, &c. 


There is another Writ of Hay in the Meadow cut down IN 


and f:d up, and another Writ of a clolc, doorcs and windows 
bsckcn, &c. 
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T Here is another form of Writ of Treſpaſſe vpon the E 


Cale which is to be ſued in the Common Plcas , or 
Kings Beach , and in that Writ be ſhall not lay V3 & arms, 
WC, 


B 


_—_ 
C 4 
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ec. wat inthe end of the Writ he ſhall ſay contr2 pacem , and 
the form is (uch : 
The K, to the Sher, &c, If Maul of D, &c. put, &c. that 
he be, &c, to anſwer 44 well us 25 Maud, why whereas the ſame 
Maud lately & certain our Writ of prohibition againſt the foref. 
J. that he Hould not any ples in Court Chriſtian of chattels, and Note well 
debts , which are not of Teſtament or 3: arr imiony follow , in our 4; wen, 
Court bad obtaincd , and the (aid Mauc our ſaid Writ to thethatit lieth 
foreſ. J. & C. bad delivered , the ſame J receiving our [aid for caſting a 
Writ, that there into the dirt caſt, an4 with bis _ kicked, and _ —_ 
: N =__ rig ant. 
alſo the plea ſore. followed in the ſame Court Chriftian to 0ur cum 1 13 
contempt , and grievous damage of ber Maud , and againſt 0ur as. 
peace, and bawe, Ye. 
Another Wri:, WW by in the water of P lim by which berwixs 
Humber and G aunt, for ſhips and boats common paſſage is, over- 
thwart the water ſtakes did he drive in , by which a certain ſhip 
with 30 quarters of malt of bis W. drowned was, and 20 quar- 
rers of malt of the price of one bund. ſhill. periſhed , and oiber 
things en rmous, & c, 
G And ifthe lcflor do ouſte the Executors of the leſſee of rheir 
rearm , they (hall have a ſpeciall a&tion of the caſe againſt rhe 
leflor , and the Writ hall be by ſummons, (&c. and nor by 
Pone per vadios & ſatvos pleg.as the otherWrit of Treſpaſs is, 
and rhe form is ſuch : 
If Joane Executrix of the Teſtament of E. of C. ſhall, &c: 
then ſum. &c, Þ and M. to ſhow, &c. why wheres the ſame 
P. and M. one mill and fix acres of land with the appurt. in N, 
zo the foreſ E. of C. for a term which is nor yet paſt demiſed, 
and the ſame E. of C. in this teſt am. ſoreſ. the foreſ. mill and 
lands, unto the end of the term foreſ 10 the foreſ, Exccutrix the 
execution of the teſtament fore|. therefore to make bad deviſed, 
the foreſ. Þ. and M. after the death of him FE. of C. fore(. the 
fore. mill end lands during the term foreſ. entred , and from 
the forcl. Execiarix detain leſs juſtly , and in retar4 at. of the 
E xccution of the teſtam. fore|. 25 is [aid and bave. &c. 
And it the Sheriff doth arreſt a man upon a C apias direted [93] 
unto himyſued forth upon a Statute Merchant, and afterwards 
ſer him at liberry , he who ſued the Writ ſhall have a ſpeciall 
action upon the Caſe ag1inſt the Sheriff, which is ſuch : 
A TheK, tothe Coroners greet. If A fha"!,&c. then put,&c. our 
Sher of $uft :»at he be,&c.to /bew why R merchant lately by a 
Writ to the (ame Sher, direc , by pretence of 4 certain recog 
niſanse 
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niſance of one hundred in mark tothe ſame A by the foreſ, R 4c. 
cording to the form of the Staute at Afton Burnel lately ſer 
forth. made , taken and in the cuſtody of the ſame Sher. at O 
being, the foreſ. A of the foreſ. hund, marks not ſatisficd, againſt 
the will of bim A, freely to be gone permittel , to the grievous 
damage of bim A and in rctardai. of the execution of the recogn, 
foreſ. 45 is ſaid, and have, &c. 

And if the Sheriff in a Writ of account, or d:br, return up- B 
on any , thathe 4 not found , nor hath lands, & c. by which 4i- 
ſtrained be may be : for which a ( apias is awarded againſt 
him , and he is arreſted thereupon , where he hath [::fcienc 
i lands or goods and chattels. Then he thall have an a&ion 

upon the Caſe againſt the *herift, direed unto the Coraners, 
as before is (aid; &c. 
14.7. 19. And fo another Writ, If the Sherift hath a priſoner com- Cc 
wn 4-1-&2 mired unto him for debt , &c. and afterwards he ſuffer him 
4-1 - - to go at liberty before the dcbt be ſatished , @'c, he thall baye 
36 H.6. 3, an ation upon the Caſe againſt the Sherift,and yer it ſeem 
he may have an ation of debt againſt the Sheriff, 
If a man be endicted of felony before any Jultice , and cne H 
T. as one of the four men of the Town and Reeve give the E- 
vidence as indictors , &'c. and afterwards he who 15 endied 
is acquitted, Cc, and afterwards the Bayly of the Hundred 
or other Othcer ſheweth unto T' , that he who is acquitted , 
ha:h a Wii: of Conſpiracy againſt him , and that the hath a 
Capizs to arreſt him , by which he is arreſted and impriſoned 
untill be pay fix marks for a fine for his deliverance, &c. he 
ſhall have an ation of Treſpas upon bis Calc; Bur it ieemerh 
he may have a gencrall ation of Treſpa(s in that Caſc upon 
_ impriconment , if he have not any Wri: dire&tcd unto 
m. 
If a Repleyin be removed our of the liberty by Pone into E 
the Common plcas, and afterwads pendant the plea there , the 
Bayly of the tiberty doth award a return in the liberty ro the 
defend. tor which he taveth the Cartell and imponndeth them, 
2 by mcans whcrcof ſome of them dy tor want ot tood, the party 
ay; ſhall have an ation upon the Calc agaivit the Bay- 
y of theliberty , whoawardce ttat rerun to bold pla after 
the matter removed in the Common pleas. 
It a man doth attach another or his gouds for debt: &'c. in xg 
8 liberty , and atcer the Bayly by covin betwix: him and the 
defendant , to dilcomiauc the plant, deiiver the goods at» 
tached 
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reached to the defen. the plaint ſhall have an aftion upon the 
Caſe againſt the Baily , and the Writ is (uch : 

If A. ſhall &c. then ſium. 1. Bayly of the great Court or may- 
ket of N. that he be, &c. 16 ſhew, why wheres the ſame Baily as 
the complaint of the foreſ. A. B. by certain bk chattels to anſw, 
the foreſ. A. in the Conrt fore. accord. to law merchant as the 
manner s in our realm of Engl. of 4 debt of ren pounds which the 
{ame A, of the foreſ. B. axatetb , had aziached, and in the plea 
foreſ. in the ſame Court betwixt the parties fore|, becauſe 
themſelves upon the inqueſt thereupon they bad put, ſo far it was 
proceeded, the foreſ. Baily , hanging before bim the 1nqueſt foreſ. 
by colluſ. berwixt bim and the foreſ B had inthe Court foreſ. 
maliciouſly receded , and the inqueſt fore. totake refuſed , by 
which the plea fore. became diſcontin. ani the ſame Baily the 
Chattels fore. tothe (ame B. the ſoreſ. A. of he debt foreſ. net 
ſ@isfied, after delivered,to the damage of him A twenty pounds, 

« % ſaid, &c. | 

G And a man ſhall have an ation of Trelpals upon the caſe 
2painſt his neighbour who hath lands betwixt him and the 
ſea , and ought to make banks, and cleanſe certain ditches and 
ſewers berwixt him and the (ea , and he doth not cleanſe them 
2$ he oughr-ro do , by reaſon whereof his land is ſurrounded , 
&c. he thall haye his aftion of the Caſe againſt bim for not 
mending the banks, and cleanling the ditches and fewers,G'c. 

If a man be committed unto the Goal for debt or arrearages 
of account , and the Goaler of malice lay ſo many irons upon 
him, or ſer him in the ſtocks,or keeperh his viRuals from him, 
by reaſon whereof he is ſo ipent that he becomes lame, or hath 
other infirmity, he ſhall haye an a&tion upon the Cale againſt 
the Goaler, 

If a man doth diſtrain any Priors , or other Prelates borfe , vide Br. ar- 
whereupon he is riding is his journey , for or upon any con-achment.23 
tra&t , debr or treſpaſſe done by him or his predeceſſor , when __- if bs 
he might have diſtrained or attached hi her good — 

g o im by other goods or ther : 

Chartels of the (aid Prior or Prelate , Then he ſhall haye an chen he 
ation upon the Caſe, which is ſuch : may 

"ii f A Prior,&c. pus B, &c. to ſhow why,whereas no man may © govds, 
4 Prelate , great man , cr any perſon Eccleſraftic. of our Realm, 
by the (ame Realm any way paſſing ,by occaſion of any contraft or 
debt , by bis hor ſe proper diſtrein , when other beaſts or chartcls 
there he hath by which reaſonable diſtreſs upon him may be made, 
the foreſ. B. the foreſ. Prior by the Townof C. paſſing , by 
oscafion 
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ectafron of a certain contraft betwixt S. ſometime Prioy of, &e. 
predeceſſor of the foreſ. Prior and the fore(. B. of late as is ſaid 
by 4 certain horſe bis patfric, although by other beaſts and chat- 
zels then there reaſonable diſtreſs upon him have made be might, 
diſtrained; and that paifry long maliciouſly detained , by which 
bis weighty buſineſſes', for which his paſſage foreſ. be mae, je- 
riſhed, and other, &c. ; 

And-if a man promiſe and take upon him to mike for a- A 
nother man certain carts for carriages, or 0 her thing, and ca+ 
keth money before hand for ro dothe ſame > and atterwards 
be doth not make them according to che promile and under- 
raking , the other may have an ation upen the Cale againtt 
tim, and the Writ ſhall be ſuch : 

If.W, &c: then. pus I, &c. to ſhow why whereas the ſame | 
three wains for the viuals and barneſſe of him W, to the party 
over ſea to carry for acertain ſumme of mony, one part in hand 
received, within a certain term betwixt them agreed , to make 
at. $ afſumed, tbe ſame ) the wains fore(,'wuhin the term fore|. 
26 make cared not, by which the ſame W divers goods and chat- 
tels 10 the value of one hund. mark which in, the waines fore, 
farried ought te-bave been, for defcA of the wains fore|. totally 
bath loſt , to the grievous dammage of bim W as i ſaid , and 
bave, &c. 
 Andif a man be lodzed-in any Tnne, and any of his gaocs p 
be taken or itolen-from thence by a ſtranger , be ſhall have 
an ation upon the Caſe againſt the bnne-keeper > and the 
Writ tha!l be (uch : 

* The K; to the Shey, &c. If A ſhall, &c. thenput, &c, B 
that he be, &c to ſhow, &c. why whcrcas accord, to law and 
cuſtom of our Realm of Enzl. Hojtlers who common Innes kecp, 
20 receive-men by the parts where ſigh Innes are paſſing, and in 


. them the gueſts , an their goods , within thoſe Innes being 


withaut (ubſtrafion 10 keep , night and day they are bound, (0 
m_ defet of them thc Hoſtlers or their (crvants, ro the 
gueſts no ſuch damage befall :n any manner , ſomc malcfafors 


. & certain horſe of him A. of the price of XL, ſbill. within the 


2H. 8. 
Aion (ar 
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Innc of the ſame .B at $ recetucd found, for dejet of him B 
rook, an4 led awgy , an other things enormous , to the gricovus 
damage, &c. an hauc, &c. 

It a man do (ci unto another man a horie,and warrant him C 
to be ſound and good, &c. It the horſe be lame , or diſcaled 
that he cannot work, be ſhall have an a&ion upon the Cale a» 
gaiaſt bim, Aud 
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And ſoa if man bargain and (ell unto another certain 
pipes of wine , and warrants them to be good, &c. and they 
are corrup:ed , he ſhall have an aQion upon the Caſe agaiuſt 
him. 

But note , it bchoyerh that he warrant it to be good ,. and 
the horſe co be ſound , otherwiſe the a&tion will noc lye, For 
if he (ell rhe wine, or horſe wirhour ſuch warranty,ir is at the 
others periil, and his ejes, and his taſte ought co be his judges 
in that Cate. 

Bur if a \mich prick my horſe with a nail, &c. I ſhall have 
my a&ion'of ri Cate 2gainſt him, without any warranty by 
the (mith co do it well. And the Writ ſhall be , }hby 4 cer- 
rzin nail into one of the feer of a certain horſe of } at N did 


be fix, by which putrid it became, ſo that the ſame horſe a great 


E 


time Labonr could not , and the ſame } the profit of his horſe 
fore{. for the ſame time loſt, to the damage, &c, For it is the 
duty of every attificer to exerciſe his art right, &c. truly as he 
ought, 

And if any Sheriff or under Sheriff do diſtreyn any Par- 
ſons or Vicars or other fpirituall perſons, in any Lands 
whereof they are polleiled in the right of their Churches, 
they ſhall have ations upon the Calc agaialt the Sheriff in 
this form : 

The K. &c, 'If A Parſon of the Church of C ſhall, &c. then 
put,&c. B our Sher, of Somer(. and C our under Sher, of the 
ſane Coun. that they be, &c, to ſhow, why whereas inthe Arti- 
cles of the Clergy of our Kealm by the Lord E lately King of 
Engl. our pregenit. granted, amongſt other things # contained, 
That our Miniſters, a4 the Sher. or others, take nat the beaſts of 
Ref, of Ch:rches for any diſtreſſe in the way Koyall, nor in the 
fees in which thoſe ((hurches heretofore were indowedgtbe fore. 
Sher, and under Sher, the beaſts of the foreſ. at L we fee of 
him A of his Church foreſ. of which the ſame Church SerCtsferc 
indcwcd was, took , ani thoſe thence ro Sled, and impounded, 
ard thoſe impoun1cd there long ti nc detained , ave the law 
and cuſtoniof or Rea!m , and againſt thc form of the Articles 
foreſ. an4 againſt our pexce, &c. and have, &c. 

It a msn ouyht to be quit of [oi] for himſelf and his 
Tenants and men, in every Mai ket or Fair, &c. Now if 2ny 
Officer or B3ily take Toll of him his I cnan:s or men , he 
of whom the Toil is taken ſhall have an ation of Treſpalle 
upon the Cale againtt him who took the Toll, or _—_— 
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his goods for the Toll. And alſo he may have a writ out of 
the Chancery direted unto the Baili:'s or ſuch Othcers that 
they ſuffer them to be quit of Toll,@c. and he may have 
an Alias, and a Plurics, and Attachment thereupon againſt 
the Bailies or Officers, if they do not obey (ſuch Writs , and 
the Pluries ſhall be returned into the Common pleas or 
Kings Bench. 

It a man hath a Mannor within any Honor , and by pre- 
ſurap:ion hath bad view of frankple:ige of his Tenants 
within his Mannor, &c. Now it hc or bis Tenants b %ie 
ſtreyned by the Lord cf the Honour , to come uuto tr. 1.cer 
of the Honour, and to preltenet there thoſe things wr.ch 
ought to be preiented within the vi-w of Frankpledge within 
the Mannor, He who is ſo diſt:cyn.d may havs a genersl 
action of Treſpals for this diltrels , or he nizy ha. ce + ſye- 
cial writ directed unto the Baylics or Officers of the Humor 
reciting the whole matter 3 commanding them , that chey 
ſuffer rhe Lord of the Mannor to have and hold his Leet of 
his demaines.&*c. as he hath uſed todo z and :hat they do not 
diftrain him or his Tenants in any wife co c.me unto the 
L eet of the Honour , to pretent any thing which ought for 
to be preicn:ed in the Leet of the Mannor 3 and allv com- 
p:ch:nding in the ſame writ , that it they have taken any Gi- 
ſtccls for that Caulc, that he then re-deliver them, &c. And 
upon” that he may have an eAlias and Pluries, and At- 
rachment againſt them if they do not obey the aforeſaid 
Writs. 

And alſo if a man hath uſed to have a gulf of water in any A 
watcr , an4 it hath bcen uſed , that no other ſhould make a 
gul! in the ſame water between his gult and the guit of Bz 
now it angther doth make anothcr gult berwix: them , he 
ſhall have his ation upon the Caſe in this manner. If A 
Parſon of the Church of C ſhall, &c. then put, &c. Rof T, 
&c, Why where the ſame A to bave ought , and bc and bis 

Predeceſſors Par (ons of the Church ſorcſ. fromtime beyond me- 
mory ever yet rohave were accuſt, a certain gorſe in the watcr of 
WinÞB, fo that in the [ane water betwixt the gorſe of him A, 
and the gor(c of him S, of E Lord of the Mannor of H, no man 
any gorſe levy, palcs or clucs fix, or any nets fiſh there to take, 
to put ong't, 07 accu/tomed, any times by-paſt, the ſame B cluics 
and pales bcrwixt the gorſe of the fore(ſ. A and $ in the Jame 
wAicr batb fixed , and nes there to tahze put , 1nd there pjet, 
an 
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and fiſh thence r4hen, and carried away, by which the ſame A, 
the profit of the gorſe fore|. to the value of one bundred ſtill. 
hath loſt. and h.voc, &c, 

B Anlifa man hath a Liberty to return Writs, and to exz- 
cute them , if the Sherift cx officio enter into the Liberty, 
and execute any Procets there ; the Lord of the Liberty ſhall 
have an a&tion upon the Caſz againſt him 3 and theſe Writs 
do appear in the Regiſter, 

C Ita man be found in arrerages before Auditors , for which 
the Audicors do commir him to the Goal , and afterwards he 
eſcape from thence , now the Goaler ought to pay the mo- 
ney which was arrear upon the accompt. And the Goler 
ſhall have his ation upon the Caſe againſt him who eſcaped 
to anſwer unto che King for the Eſcape, and to the Goaler for 
the damages which he bach tuſtcyned 3 The form of the 
Wrir is ſuch : 

The K, to the Sher.&c. of the gric vo plaint of A we have re- 
ceived , that whereas B bis account from the time which he was 
Baily of C. in N. to the [ame C. within the Liberty of K.Lutcly 
gave and the (ame for arrerages of that account after arreſted, 
end 15 the foreſ. A Kerper of our Goal of the Liberty forrſ. cli» 
vercd ww, inthe ſame God to be kepr till the forcf..C of the ar» 
rerages foreſ. accord. the form of the Ste , concerning ſuch 
receiyors and Bailies provided, fully be (hould ſarisfie, the foref. 
B from the cuſtoly of the foref. A the foreſ. C. of the arrerages 
fore(. not ſatisficd, againſt our peace e(cape.l, by occaſion of which 
eſcape the ſame A, the forcſ. C of th:/c arrerages accord. to 
form of the Statute fore. fully hath {atis/iel, tothe no ſmall 44+ 
mage and gricyance of bim A. And becauſe that treſþ if ſo it 
were done we will no! lexve unfuniſhed, we comman4 thee, th.t 
if the foreſ. A ſhall {ccure thee. then the foreſ” B by Þis body ate 
tach thou, (6 that him thou may hav: before - «, &c. to anſwer 148 
of the eſcape feref. and the foreſ. A of the iamages which be ſu- 

rained by occaſion of that eſcape, and have there this Iris, &c. 

D And ita man play with another at Dice , and he hath 
falle Dice with which he playeth , and gers che othes money 
with theſe falſe Dice , he who loterh his money may have 
his ation upon the Caſe for this deceit, ard the form of the 
Writ is ſuch : 

The King tc the Shey, &c, If A ſhall, &c. thengut,&c. T of 
D,&c that he be. &c.to ſhow why, lf bcrezs the ſame Tof D ma- 
ebinating kim crafcily ro lefraul, and dryers ſummes of moneys 

1 oy- 


from 


= 
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from the ſame A to extort, the ſame A totliy at Dice with bim 
T at acertain play called t be dozen for droers ſums of money at 
Burton upon Trent bad excited and procured , and the (ame A 
with him [ at Pice at the ſport fore(. there played, the foreſ. T 
certain Dice truly ted to the {ae » deltyercd ro caſt , and 
wen the Dice fore(. tothe hands of him T to come happened, the 
ſame T certain other Vice falſe and deceirfully 11:1e4, which the 
number of twelve , and n» other cucry caſt to once to he /;new, 
falſly and fraudulently he threw , by which the ſame A great 
ſummes of money to the ſame T at that ſport loſt , and the ſame 
T thoſe ſummes under colour of winning , falſly and deceirſully 
rock, and carried away, to the damage of him A one bnnd, jhill. 
&@ is ſail, and baye there the name of tbe ple1ge, and this Writ. 
Witmeſſe, &c. and this Writ was ſued Anno 5.E.4. which (ce 
inthe Kegiſter, 240, 

And although that theD-fendant dorh nor entice the Plain- 
riff for to play, yer if the Detendant play with falſe Dice, &c. 
by which he gets the Plaintiffs money 3 it feemeth the Plain» 
riff may maintain this ation well cnough , becauſe the en- 
ticem:n! 15 not the cauſe of rhe attion,but the caſting of te 
failc Dice, by which he gaineth the moncy, & c. 
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wid Lon”, 


——p_ His Writ licth properly where one man Coth any thing F 
18E. 2 Dif in the name of another, by which the other perſon 15 
cen 41 damnifhcd and deceived 3 Then he who is lo damnihed ſhall 
Th Wt 


bave this Wrir, and the Wri: is without the words vi && ar- 
lied 1 as 0s, and the Writ is fuch : 


ties, 19H,6, $0, it hall nor abate for form, if it hath matter of ſubſtance. 


[ 94? The K. to the Sher, of Linc. greet. Tf A ſhall, &c. thenfut, 
2&t,* 6c, &c, B-&c, 10 anſrer as well ts as the foref. A, why a certain 
Iricrtss%. yy Ho rit by 2 fie of xx. 5. 19 our uſe by the Hrt” forch totake 
ar 4.) in the name of the forel altogether ignorant, frau lulently ant 
hes #1;, of malictou!ly in our Charc he olt-imet4, in decent of vur ( ourt 9 


n..t1t thegricuors damage of bim A, and bave there the name of the 
wil we of piclee anlibkis 4 rif, &CcC. 
Ti | pn __ : _ 
b wt x | y which it appeareth , Thar it a man do purclizlc a (Writ 
* M © &a&b, 


i if a nan levy a fine , Contels an Attin or a Reevy. or Statut, of 
ap, Cat as yuuchee in my nance, 


Jn 


A 


I 


C 
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in my name , for which Wrir I oughe to pay a fine in the 
Chancery , as the courſe there is tor eyzry Writ of Debr of 
the ſumme of 40'® or more,to pay for every Writ of 40" vi. s. 
an.! viii; and it it be of 100 marks vi. ſh. viii'. And to tor 
every 100 marks vi. th, viii* : and lo tor every Wric of Plca 
of [and , which is Pracipe quod reddat , if it be not a Writ 
of Ri.ht Parent , for every Writ which is of the yearly va- 
lu: of 5 matks vi. ſh. 8',&c. and fo 2ccorving tothat rate, 
And then if a man purchtate ſuch Writ in my rame , and 
I know not thereof, 1 hat have this Writ of D:ſceir. 

Aud if Tdopreient cue unto a Church whereot T am the 
Paton, unto the Ordinary, and one T woth diſturb we , for 
which diſturbance anuther 6uih purchote a <vare ampedit in 
my name rcturnablc in the Common pieas 7gainſt rhe ſaid 
T, I not knowing thercot , and ?t:crwards cauicth the Wrir 
to abate, or me to be Nuntuit inthat Writ, I fha!l have 
thy Writ of Dilccit againit him who purckatel char 
W i, Ou? 

lf one forge a Statute Merchant in my name , and ſueth a 
(pias thereupon, tor which 1 am arreited , 1 ſhall bave this 
Witt of Dilceit azainit him that forged it, and againlt 
him who ſucd forth the Writ of Capi4s, &c. 

It a Piior or Abtot have Tule to prefent untoa Vica- 
ra2e whereof they are Parſons impar ſonee and Clark tecular 
or Regular at their wils ; and attcrwords another duth torge 
a grant in the name of the Abvoor ur P ivr under their Co- 
vent Scale, that they do grant © one oi tie Pariſhioners, Gf. 
that they (hall preſent a tecular Perion, and. not a Regular, as 
a C3non or ſuch like, c. The Piior ur Abbot may have a 
Writ of Diiceir, and the form ſhail be tuch :; 

If the Frior of Burtholomcw of the Suburb. of Lond. &c, 
put VV and B that they be before ms, &c. inthe oftav.of $, 
Martin whereſocyer, &c, 16 {rew why, whereas the (ame Prior 
or Feyſon ſecular, or Regular, fit io the Vicarage of $'. Sepul- 
cher without the wals of Lond. nbich Church the (ame *F rior 
bolleth 19 bis proper uſes at his will to preſent ought, an! hither- 
to bath accuſtomed ghe ſame VV and BB by collu/1on botwixt them 
foreſpoken , the foref, Prior malicicuſly to grieve machinuing, 
the Com. Seal of the Priory forc|. connter feited . ant corturn 
Letters Patents , by which the Predeceſſ. of the fore| Prior 19 
bave gramcd ought, that the ſame Prior and covent of the pluce 
forcſ. a Perſon ſecular , and no other to that Ficarage vght to 

u 
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19H. C, 44. 
7 H. 6. 44. 


12H, 6. 44 
It 2 man 
wake an ob. 
WULI 01% 
my name, L£ 
{hl nes 
hevebiſceic, 
lec uſc kl 
way plead 
Non «fl j<- 
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preſent with the ſame Seal counterfeit to be ſigned they cauſed, 
and thoſe Letters with the cal fore. figned in a certain cauſe 
at the inſtance of him W, and the forc|. Prior before the Of cial 
of the Court of Canterb.of (briſtian upon the motion of Friar R 
of F Canon of the foreſ. Pr10r at bis preſentation to the Vicarage 
forc{ by the Bijhop of Lon4, admitted, moved, cxhibitcd, and 
bim the Prior with labour an extences by wvertue of the Letters 
forc. diver ſly in this part 16 be tired out have pricurel , tothe 
no (mall loſs and grievance of him the Prior, and have there the 
name of the pleſge, and this 1. 

And if a man be Aturncy tor another in a p).a real agoinſt 
the Demanuaut , and attc; wards by Cov:n between the Ar 
wrney and the Demandan , the Avru:ney makes Ectavii tor 
which the Land is Loft , te Tenam: wits loft rx Lan. 9 all 
ave * W:it o: Dicci: azaintt the Anuncy , and the Writ 
ſho! be.uch : 

To {Low mby , Whereas the fame A the foref. R inthepica 
which war before the ſame cur Fuſtic, by cur Irit betwixt K 
demar4d, and the forcf. tenant of 20 acres of Land with the ap- 
purtcn, in C. his Atturney had made to gain or loſe in thy ples 
ferc| the foreſ. R by colluſion betwixt him , and the forcl. K 
bad, himſclf at a certein day by our forc|. juſtic. in the jamc ples 
in our Ben fore. prefixed, freely abſented, by which the [ame 
A for defauit of him R the Land fore. by con/ideration of our 
Court leſt, in dec? of cur ſame Court, and to the gricuo's da- 
mage, and of diſucriſon peril manijeſt of him A, an have, &c, 

And it an action of Tr:ipais be brought agairtt many, 
and the Plaintiff and one I , by corin between them caulc 
certain perions to come into Court , and (ay that they are 
the ſame Dctendants , and that they make the taid I :hcir 
A:tuincy, and atterwards the laid I as Azturncy for the D:» 
fndants pleaderh unto itiuc , and afttcrvards tuſler the en- 
queſt ropaſſe bv default , by which the Plaintiff doth reco- 
ver againſt th; Netandan's: Now thoſe who arc the true 
D.tendants ſhall have a Writ of Diſccic againſt I, whoap* 
pad as Atturney for them, &c. and the Wric appearcth in 
the K £ ſter, 

And toit Recth recover in anafſizc againſt 17”, certain 
Tencments and Damages, and becauſe W hath nothing in 
the ſame County to keep the Damayes, R removeth the Re- 
cord of aflize i:40 the Kings Bench or Common pleas , to 
luc torth Proceis thercupon , and to have Execution of the 


(aid 
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(1id Damages recovered , for which the (aid to defraud the 
ſaid R of his Exccution , (ucth forth a writ to remoye the Re- 
cord in Chancery,ſurmiling that he will bave an atraint there» 
upon before the Juſtices of aſhze , &c. by which the Re- 
cord is removed into the Chancery , and delivered tothe 
ſaid I to carry to the ſaid Juſtices of aſſize, whereupon he 
may ſue his Ataint, Now if the ſaid # will not ſue forth 
the Attaine , bur delay him, to ouſte him of his Execu= © ] 
tion, R, who recovered thall have a Writ of Diſceic a» 9 
eainſt him upon the matter , which appeareth in the Regi- 
iter. 

A Onel de A fueth a Precipe quod reddat, againſt C. and T, 
his wife , who plca\! a fine levies tothe (ail T. by one F. and 
Margarct his wite » mother of the Demandant, &'c. and che 
De endant faih, That his mothers name is Margery, and 
not Margarce, and after day is given by the Court, at which 5-F. 43. 40, 
day C. and his wife procure and cauſe. a ſtranger ro come into 5. conteſl & 
Cowr and confeſs the fine as the Tenant hath pieaded , by _—_ y— 
which the D:mandanr is barred, the Demandan: thai! have a man levieh 
W:ijt of Niſceir againſi the ſaid C. and T his wite , as appear- 4 fine of my 
eh by the Regiſter. But ir ſeemeth , that if Margery do le- £4nd ta my 
vy a fine of her Land by the name of Margaret , that the and I FF. 

: - y c 'nte fs 
her heirs ſhall be concluded to ſay , thar ſhe hath another an. avoid 
name. Bu: the Tenant may plead , That ſhe by the name of the tare, 
Alzrgarct did levy a fine of her Land, &c. anithat hath 3* '2 ty 
been done where a woman had to her naine Agnes , and the ING 
levicth a fine by the name of eAnne, ithath bcen awarded — — 
good , and ſhall binde hcr and her heirs , an4 thai! be plead- the fame, 
ed, Thar the by the name of Anne levied the hue, without that 

that | levied 

the fame 3 for I thill not have Diſceit by Luttletor and Dandy, 

B Tfaman ſue a Pracipe quod reddut againſt divers Tenants , 25 H. 6. 19 

and th:y purchaſe a Proccction for one of them ſurmiling that 27 56 #4 i 

be is b:yond the Seas upon the Kings ſervice , whereas ke is heron 
and alwavyes hath been remaining in England , by which the was a the 

Demandant is delayed , The Deman« an: thail have a 5 rit tne of 1hes 


of Diiceit againſt the Tenants for that delay , and the YWri: protein, 
ſhall be ſuch, —_— 


a roteRion and doth not go this Writ liech, cont. if he go, cthuugh lie pre enly 
ieturn, 


If A ſhall &c. then put B and C &c. that they be before, Ne. 
u 4 '9 
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to anſwer as well ws ar A why whereas the ſame A in our Court 
before our Fuſtices of rhe Bench bad impleaded by our Wriy'the 
fore[.B ani C of three parts of abe Mannor of S with the appucrt, 
the ſame B and C cur Court aniibe Law and (uſtom of our 
Realm of England manifeſtly deluling , and the profecution of 
the fore] A in this part toproregue machinating, at 4 certain day 
$> the parties fore. in the ſame plca before the foreſ Fuſtices pre- 
fixed , certain our i. erters of proxeffion comining that be C to 
the parts beyond Sex in cur ſervice then was ts paſſe over , and 
bim ſo quit ts be of all plexs ani plaines, except pleas of "ower, 
whereof natbing fre bath, and Chua © impect and A. cf now! 
a difſciſin an1 of the loft prejent anon 1n4 anti ank except plc. 
which before our Juſtic. errant 18 their eyrcs to be ſummoned 
ſhall bappen , before wr feref Trſti., ts be offered , whey cauſed 
him C hen, after an! brfore in Engl, c nally abiding , by 
which that plex before the joreſ Fuſtic, remained withant day. ts 
the manifeſt comtempe of and dexeit of er Court foreſ and of 
eur laws and cuff ſore deluſ manifeſt as alſo 16 the no ſmall lof# 
of bim A. and of 4iſherijon peril marijcft, and baue there &c, 
In a Pracie quod red2at, it thc Sherift return tt © Tenant C 
ſummoned where be was not ſummoned , by which the D-- 
fendant |: ferh his Lan by default at the Grand Care, retur- 
ned , The Tenant hail have a Writ of Diiceit againſt him 
who recovered , zn ! arainft rhe Sherift fc: his falle rcrurn , 
and by that Writ the Tenant ſhall be reſtore d unto his Land 
again. And it {ſremeth the Tenant hall have this Writ acer 
Judgement given tor the Demandem: againſt him that rec 
vered,betcre eny entity ©! poli ſhon : For it the "Tenan fha:l 
not have 8 Writ of Diſcen before the Demandanm Goh en- 
ter , then pct haps the Domandoane will not enter 4 vncll the 
Summoners in the Pracipe quod reddat, and the Summaners, 
Viewers and Pervors in the Grand Cape are dead , and then 
he ſhall not have a Writ of Dilceir after their deachs 3 For 
whether he were ſummoned or not, ſhall be tric by the Sum- 
 moners , and Viewers, and Pervors by examining of them. 
qF.z3.TiKet pu fee Eg. That the Tenant Tha'l no: have a Writ of 
ao on Dilceit before the Demandant hath centred , Tamen quure, 
And in a Writ of Diſceit the Proceſs thall be made againit 
the Surntmoners, Viewers and Pervors to be examined there- 
vpon, &c. And it the Demandam who recovered by taile 
rawn of the Sheri make a Freffment of the Land , then 


gbe Wri: of Diſccit lieth againſt the Demandaut who reco- 
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vered , and againſt his feoffce , and the Sherift: Andif the 38E. 3. i6 
demandant who recovered be dead , and the Sheriff alſo , yer 
the Writ of Diſceir lieth againſt the demandants beir , and 
aint him who is Tenant of the land , if the Surmmoners 
viewors and peryors be living : But it the Summoncrs viewors 
or pervors be dead , then the Writ of Dilceir is loſt. BiraSH 62, 
Writ of Diſceit licth if any of the Summoners vicwors or per- $9 £3. 16 
yors be alive , for if they ſay that they did not ſummon him, 
then the plaintift in the Writ of Diſceir ſhall recoyer his 
land and ſhall be reſtored, &'. for it ought to be dene by two 
fimmoners a: the leſt, and two vicwors, Cc. And if any of 1, 14, 6. 46, 
them vo net that which is returned they ougtt to do, then the 
Writ 15 not ex:cun cs as it ough: '0 be , by whichthe piain:ift 
ia the Writ of Diſccir ougt: th. n to be reftured, & cc. 
D And in a Scire facies to extcue a fink, if the Sheriff re 
turn the Tenam: furnmond by two Summoners , it it be not 
trac, yt the Tenam by the rewnn ſhall loſe the lars , for ex- 
(curion ſhall be awarded upon the retorn, it the Tenant do 
nct appear , ang then the 1] cnant ſhall have a Writ of Dif- 
ccit _- the Sheriff, and him who bad cxccution , and 
him who is Tenant, and ſhall be reſtored torhe land. 
And (o if z man ſuc a Scire facias upon a recorniſance of 
Gr, wnd the Shorift eerurn the deteridan furnmoned where he 
is nt Lummoned , for which the plaint. hath Execution 3- 
warded , the defendant (hall have a Writ of Diiceir againſt [gg] 
lim who hal cxccurion an the Sheriff, and the Sheri ſhall 
b puruſhed by this Writ for his falſity, and the party who te- 18.4.6. cars; 
covered ſhall make reſtitution of that he recovered, &s. where a man 
A And it a man levy a fine at the common Law untoancs loſech by 
ther of land which is in anciene demeine , the Lord of anci- P1970 == 
ent demeine ſhall have a Writ of Ditccig againſt him who le- > 
, . wp | : c 'o 
vicd the tne, and he who is Tenant tal avoid the fine, 2nd ave fucd in 
there he who ought to give the land ſhall be reftored un- the Lords 
to his pelſcſſion , and ticle which be hath given by the fine, Courr, 2nd 
becaulc the fine and gift thereby is avoided. But if he who j," _ 
levicth the fine have aker by his decd releaſed unto him who gi Oy the © 
y ecitior the 
hath the poſſeſſion by the ne or by deed confirm his eftate progi-s of 
in the land , then he un:o whom the releaſe or confirmari- *b< © one. 
on is made , ſhall have and keep the land norwithitanding 4 i'r mY 
that the tine be avoi.icd , becauſe that releaſe or confirmation Ayo + 
made unto him being in pollefſion tath made bis eftare firm 5.00. 19k 3 
and righefull, agaioſt him and bis beirs who releaſcd or can- ©'{c.3. 198, 
fumes the tame, 1 * Liic 56 
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If 8 man do recover in a Writ of Walt » here the Tenane B, 
was not ſummoned, ec. the det. ſhall have a Wri: of Dicceir, 
and ſhall be r<ftorcd, Tg. E.z. 

It husband an! wite loſe the land of the wife by defani; . C 
they may luc a Writ of Diſceit , and it the husband cicth ir 
ſeemcerth the wiſe may ſue a Writ of Diiccit tobe reſtored ts 

> F.z.Dife. her land, &c. or havc a Cui in vittupon the Searure, ar her 
4. he ſhall 1,427 - and the Wii: of Diiccit tha!l be 41:cHed um th 
nor Have ſame Sherift who ON! thc Idiiceon and tzlic reawrn , and If 


——— oy untn the Coroncrs. 25 apprareth , Tron F..z. Vt it (cem» 
cont, eth i: is no: Error, © be virette une? the Coranmry, &c, 
—» And ina Witt Decor, it thc Sheriff ictorn one S4m:/ yy 
FO moner aca, vc il wer Summonce hai be cxamined , £7 
And it it be tound that he did not lanmunongd7fel. th: pzrrv (hs 


be : itorcd un'o thc n MC 10 I anc viwmar of Fervi C1 nn - 


inE © , ;: l : l , 
. 6&0 that, which ke owrty 15 dos thy party tha!t be reftored bee 
caiilc it ought to be done by both, &c,, But it Summons be by 


four mcn,25 long as two of hom be alavc, the tenant who !olt, 
may have » Writ wt Diocrent 
ipH £. 25. find a Wit of D- ccit ticth againit him who cmbclc!lcth x E 
$71, Writ , and allo againſt him who procurcih another to embel- 


Icll a Writ, if it bs cmbellcilcd, &c. 
22H.6. 14, And it a mandoth bargain with no:ker :0 enfcoff him of F 
6K 4.5. c:rain lands , and afterwards he enfcofteth anorher man , he 
with whom he made the bargain hail have a Writ of di- 
(ccir. 
26H. 6. Dif. AnJ if a mmn dorecover in a Quere impedit by defaule , 5 
My » of Ofc. it the defendant be not lummuncd » hs ſhall have this 
14.6. : Wiit , and thc (ummoncrs and pledges upon attachment ſhall 
Diſcen. 55, be examined thacupon. And if the Diicen be found , he 
—— the ſhall have a Writ tothe Bilhop, &fc. far him, 
TORE If an Aion of debn be brought againſt rwo 25 Execurors H 
* where one of them is not Executor , it he who is not exccu= 
tor confeſle the Altion $4 he who is Executer ſhall bave a Di- 
(ceit againſt him and recover as much in damages. 
z0E. 4 5. If an Attorney be not caformed by his Client to plead in 1 
any Action , and he plead, That be is not wuly intormcd , 
and therefore no anſwer , the ſame ſhall be enzred to fave him 
of damages in a Writ of Dilccic brought againſt bi by his 
Client. 
11K4 6 It a man (ell cloaths , and warrant them to be of a certain K 
length , if they be not of ſuch length , he who broughs no 
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ſhall have a Writ of Diiceic againſt bim upon this warranty , $5. H. 7- 41. 
al:hough the warrariy be only by word: but if the warranty be 

made at anocber time after the bargain made , then it oughe to 

be in writing, o:berwiſe he (hall nut have an aftion upon that 

warranty : tor he ſhall not have action of Dilceit therefore , 

if the warranty be not made upon the Barg1in and at che time 

of the bargain. 

L The Writ of Diictic ought to be brought in the County g. H. 5. 6; 
where the Diicei: is (ur poles to be drone, 

M If a man recover ina Fracipe in C apite by default, where g. x. 4. 6. 
the lands 216 nut hotden wt the King , nor he ha:b not «he 
Lords licence to tut in the Common Picas , the Lord thai 
hwe + Wrir of Diiccit and recover damages : but the recovery 
thull Rand wi otorce, and the Lord hail have his ictgnory, and 
he who recovercd ſhall alto buld over of the King by way of 
& ROpPcit. 

w It a man procure another to ſue an »Qtion againſt me to 
trouble me , 1 thail have a Writ of Ditccir, 

O A Writ of Diictic ſhall be mainrainable againſt the At- 
rorncy 2nd the Sherift , becauſe they pur a Writ of babere fa- 

(13s (cifinam upon the file of the Sherifts Writs , where they 
have nor any K-:cord to warrant It. 

Þ 1 a man levy a fine of land in ancient demeſne, and alſo of *1,*+ 3 2% 
lan of the common law , the party ſhall have a Writ of dil- ,. x —_ 
cit tor the ancient demeine land, and hui! avoid the fine for i» iceic 35, 
tha: land, and the fine ſhall ſtand good for the land at the 
Commun :2vw . 

QO Ita mani ic lands by defou'tin n Pracige quod reddat, and 15 E3 Diſ. 

*"dicth , his bir hall have 2 Writ of Diſccic as well as the fas 44: 
ther , and (2)! have refticurion. +250 

& It 2 man have cxecution by defauic upon a recogniſance in 
2 $Scive fates lured againit another , and the deferdane dicth , 
his Exccutors ſhall have the Writ of Diiccit , and ſha!l be re- 
ſtared fc, It the Dilſctic be found that thieir teitaror was not 
warncd, thre the Garniſhors ſhall be examined, &s. : 

$S And if a man recover in annuity + and afterward ſueth a ** F-3- Diſe 
Sire facias , and recovereth by defoule , the def. ſhall bave a My 
W cit oft Dijcrir, it be were not warned. 

A And the vyouchee ſhall have a Writ of Diſceit where be £99] 
och by defaulr, it be were not ſurmoned, &c. LETS. 

B Ina Pracyge qued reiiat againitthe busband and wife a —_ 
ihe grand Cape, the buzband appearath in perſun, and ite 

wilc 
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., wife appeareth by Atturny +» who hath a warrant which is in« 
—_— _ ſuſhcient » by wh:ch judgement 15 given upon the drtauir of 
the witc againſt the husband and wite &c. yet they ſhall have 
a Writ of Diſccit 1; they were not lummoned, &c. 
19E x, Dil And where a man lolcth by defau't in a Quare rmpedir, or ( 
Fat 36. waſtc, it b:hovert that the tummoners and the picilges upon 
the attachment , and th: manucaprors upon the d:(tre(s ſhall 
be examincd, whin the Writ of Diſceit is brow the theretace, 
Qc in the ti:\c 0! D.iccit in the abridgments for that mater, 
If a man tuc a Writ of Monſtravit againit aro luc is xc- D 


cQum. Cre. wich ic ach nfficnt lands 1:51 2 ner Cout 
' by which ke mov i< erought to antwer by Writ of acct unt 
the Cricnsd, fiat, lhonvg a Wt of Diicch aca it the Phniniit 


vwao 1h inc Monſtravn awed 14d Mat gt fig difcat 5 e, 
It Tcaam tot utc lotath by diteault where bio v 25 not trwm- 
moncd, and Ci.th ; hc in the revirton Ott not have a Writ 
ot 1).;ceir , becavic be ſhall mct have a Wiit of Ertor , it uct 
by the vtarute &fc. 
E. 3.54. %© Ita manbc tionant for lite of a Mhnnor in ancient dc- E 
f leſſee meine, and a T cyant ot that Mannor coth levy a tine of his 
land at the Common Law , thc Lord of vhe Mannor who is 
Tenant for term of lite ſhall bave 3 Writ of Dilccir, and af- 
ter bis decealc , he inthe reverhon (hell have a Writ oft Di;- 
ccit, and reveric that hne. 

It the King doth recover in a Pracipe quod reldat or ina þ 
Formedon againſt ancther man by dctawir , the tinant thail 
have a Wri: of Di:.ccit as well as he hall have a Wit of Ece 
ror where thc King recovereth by erroneous proceis, £7. or 
erroncous judgement. Se tor this maitcr, M., 10 H.4 int. 
tle Traveric in the Abridgments. 

3: E, 2. And this Writ of Diſcei: hail tomctimes iſluc out of the G 
Þulceu 6. Common Plcas , or he may tur it out of the Chancery it he 
will, as if a man loi: lands by detauir in 8 Pracipe quod reddat 
in the Common ÞP.cas, the T cnam: it he were not jummoned 
ſhall have a Witt of Diiceit out of the Common Picas , at he 
will, or out of the Chancery, 

And (o it a man have Execution upon 2 recogniſance in H 
the Common Pleas, or Kings Bench by defaults &c. the de- 
fendanc thall have a Writ of Diiceit, if be were not lummo- 
ned out of that Court where the execution was ſured, &c. c& 
out of the Chancery at bis cleftion., 

Aad there are ciyers other Writs &t Diiccir , in the form 1 


ui 4 
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of a Writ of Audit querelz, 3s it one ſuc a Pracipe quod red- 
At 2:2inſt anocber, and the tenant is efloyned arQuand, Paſc. 
which cfloyn is adjourncd untill 15 Trin, the Term follows 
ing, and the demandant an his Atturney by Covin berwixt 
them Recovered a Writ in the fie of Writs. tht the Tenant 
hath made N & Mf his Atturnics joynly and (everally at the 
{aid Zrind. Palc. by which the demandant challengeth that 
elowne , becauic he had Atturny in the Writ not cHloyned, by 
which at the day of adjournment the clluyn is quaſhed and the 
demandane rccovcreth the land by this defauir 3x Rutnd. Paſc. 
Now the T crant hall have a Writ of Diiceit ogainſt the de + 
mandant and his Artrurney, and the form of the Writ ſhall be 
n the narure of Audits querela, ond fol! be EireQes unto he 
Juſtices of the Commen Pleas, and is iu.ch : 

The K, to bis Fuſtic, of the Bench greet. bath ſhoxon to xx J of 
B, that whereas W of Þ Litcly bad immplcaded him } beforc you 
in the Bench foreſ. by our Writ of once mcſuage, &c. in Þ and 
the plea foreſ. 101 2);ing the ingreſt of the C euntz proſecuted was, 
and day 10 the parties foref. from the day of Eaſt Liſt paſt, &c. 
1 ffrcen daics given was, at which day the ſame ] bimfclf cau- 
ſed to be eſhyned, and that cfloyn, adjulg, and 1ljourned was 19 
the fi ficenth of Trina. then next following, and the foreſ, W and 
Ms atturn. collufion being betzixi them before bat machinuing 
the foref. } of the tenement forcl. ro diſherit, S of F ſeru.of him 
W.B. and W. P.the atturn.of bim } bim(clf the ſame altogetber 
ignorant of to be recorded in the files of Writs for the ffreenth 
of Eaſt. ia the Bench foref and a certain challenge upon the ſail 
eſloin to be 51k cauſed, ard the eſloin. forel, becauſe the ſore]. J 
bis attur.in the (ame plea hat not, to be caſt affirmed, that ar the 
ſat 1 xv. of Fel, Trin ſcifen of the 1en foref. for that that the at- 
rurny of the f,ref. ) at the fail quindene of Eft. efloynel was 
net, which 1» the (ame W of Bly conf deration of the Conret was 
atjudget , tn drcent of ory (Court fore. and 19 the gricuems 41+ 
maze of Pim } and 41}. cr1,on manifeſt. uton which the ſame } by 
by petition before ws. ant or Ceuncel 18 onr Par'izam exhibired, 
nw ba ſupplicatet that him + remety provide we will -n this part, 
and bec a (e the fore W. V. von the premiges before you inthe 

Bench foref flcke 19, thoſe acknowlelget as is [aid , we com- 
mand you , that Fearing ihe gltint of him A upon the premiſes, 
an1 calling before you as will ihe fore, W of Hand Weif Þ, as 
Sof F, ani baving ſeucrally beard their reajons , if by the in+ 
queſt ſo thereupon ty be done, or by recognil. of the ſame W.W. 

and 
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ant $, or of any of them to you may be manifeſt, that J the tenc. 
ments y by colluſion foreſ. had loſt , 2s is (aid , then as well 
upon ecets and colluſron , as upon the recovery of the rene- 
ments fore. ro be ha4,as wel to 1 as the fore.) .compliſhment of 
ſuſtice to be made cau © you, as of right is to be done. Witncſſe. 

If a Noary or other perſon of covin counterfeit the Seal of y 
any Parl-n, or Vicar, an4 forge Letcrs of Ret. nation of 
his Parſonzge or Vicarage , inthe name of th: Parſ-m or Vis 
car of his Benchce , he ſhall thereupon have a Writ o' Diſceir, 
and the W:it is in the Regiſter. But wherher by that he thall 
be reſtored unto his B.nckee , Euare, it lecmeth not; bucruie 
the removing of him is a {picituall act, 

It rwo (cverall men come before the Major of the Saple, 4 
or before ather Major of a Town , and there one acknow- 
ledgeth unto the other of 100'” in the name of another man , 
aftirming him to be ſuch « perſon , which in truth he is not ; 
for which the other perſon is rroubled , and ſued upon the Sta- 
rure, and rairen in Execution, &c, he ſhall have 2 Writ ot Di- 
ſceir ”=_ the rwoperſons , &c. and ſhall recover damages 
againlt them, 

And ſoif a man be bounden unto a Prior by a Srature-Mer- g 
Chant in 40", ro be paid at a day certain, &c. at which 
day he paycth the money unto the Prior, &c. and afterwards 
other perſon in the Priors name, caule the Statute ro be certi- 
fed in the Chancery , and tuc Exccution the: eupon, the Prior 
not knowing :hcicol , be who was bounden and hath pai.i the 
money , ſhall have a W:it of Diiccit againit the Prior , and 
thoſe who tued the Exccution in his namc. 

If the Eſchcator by virtue of a Writ direQted unto him, C 
doth (ſcize imo the Kings hands the lands of any perion who 
holdcth of the King in Chict , by which the King commits 
the wardſhip of thoic Lands unto another , who grins them 
ovcr untoancther duting the nonage of the heir 3 Now it the 
under Eſchcator of his own authozity return another Othce 
without Enqueſt. &c. and diiturbeth the policſhon of the (c- 
cond grantee , the ſecond grantee thall have a Writ of Duccir 
againſl the under E(cheator , and ſo it the Eſcheator , ot his 
own authority have ſo done wi:hout taking any enquelt, ec. 
according to the courle of Law ; and thele Writs arc in the 
Regilter. 

And thereby it appeareth, that an Eſcheator may have an 


under Eſcheat, as weil as the Sheriff may have an under She- 
rift And 


# 
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D Andalſolt appeareth , That an F ichearor ſhall be puniſh- 
ed , although he b- an Officer of Record , if he rerurn any 
Oſkce wirture Officit , of which he takcth not any enqueſt to 
enquire of the fame : and the proces in the Writ of Diſccir, 
is Attachment, and Diltringas, &@s. 


Writ ae Parco frafte. 
E A Writ of Parco frafto lyeth , where a man diftreyn ex Þ 


Carcll for doing fealznce , or tor Rene 2 or ſcrvice, an « 
put them into the co-mmon pound , or into another pound © r 
place, which ſhall be aid to be a lawfull pound ; and he who 
hath property in the Camnel!l or other perion taketh the Cat- 
tell our of the (aid pound, and drive: h them where he pleaſerh; 
he who diſtreyned them for, &c. ſhall have the Writ de Par- 
co ſrafto. 

If a man (endeth his ſervant to diſtreyn tor rent or ſervi- 
ces, and the {ervant dittreyneth che Cartell, and impoundeh 
them, and a ſtranger rakerh chem our of the pound , the Ma- 
ſter hall have che Parco frafo, and not the iervant, for it is 
the Maſters pound. 

It a man diſtreyn for Rene, or ſervices, or for damage fea- SH.7.9. it 19 
ſance , and pur the Cartel! in the Land or clole of a friend 6 —_— 
with his licence , and he who oweth the Cattell takerh them ,,.,c in his 
ont of the (aid cloic, he who diſtreyned them, tha!l have the ſeveral, 
W: i: Je Parco frafto, and not he whoſe cloſe it is,for he who Fairfaic. 
owcerl the clole ought to have an aftion » Cure clauſum fre- 
git, &c, tor that it is not his pe-1nd > but the pound of him 
who diitr: yncd the Corte il + 4:23 che iorm of the Writ is 3 

FE The K, t0 the Sher, -f Linc. greet. If A, &c. then put, &c. 
B to ſhow why, was the [ame A in his damage at N certain 
beaſts Or ih + : The beaſts of the foreſ. B bad taken , and 
thoſe accord. to law 4nd cuſtom of our Realm there hat impound- 
ed, the (ame that pound with force and arms bath broken, and 
the beaſts forcſ. taken an41 led away, and other things enormous 
to bim done, to the gricuous damage, &c. 

And note, Tha: this Writ is, vi& 4rmis, and he ſhall not 
ſhew in the Writ , what-kinde of Cartell they are , nor to 
whom the property of the Cane!l do appertain , if he pleaſe 
not 10 to do, 

G And if a man fend his ſervant for todiſtreyn for rent , or 
leryiccs, or tor damage feaſance, then the form of che Writ is 
f.ch : To 
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To ſhow why, whereas the ſame A, in bis damage 1t N by. B 
bis ſervant @ certain Ox, or certain b:aſts to be raken be cauſed, 
and the vor B that Ox. Or thus * Thoſe beaſts accor4, to Law 
and cuſt. of our Realm of Engl. there impound. thc foreſ. C that 
pound with force and arms broke , &c. Or thus : For an Ab-. 
bot to ſhow why , whereas the ſame 1bbot in his damage in the 
ſuburbs of Linc. by Friar } Warden of his {ell of $*, Mary 
Magdal, without Linc. certain beaſts, &&c otherwiſc for default 
inthe Lords Court, &c. why, whercas the ſame A in his ſee at 
N by bis ſervant the beaſts of the forcſ.B for 4 certain default, 
which the =_ B made in the Court of the ſame N, againſt E in 
the plex which was inthe ſame Court betwixt, &c. by conſidera- 
ron of our Court foreſ. to be ta{en bad cauſed, the ſame A ws 
beaſts accord. ts law , &c. hal impounded , the foreſ. B the 
pounl, &c, 

If a man do diftreyn for Arrercement in a Hundred , and H 
impound the Cattell, and the other taketh them oat , the 
Wri: hall b* ; 

Why , whereas the ſame A by B and C bis Baylics of the 
hundred of 'N, certain Libouring beaſts of bim F at S, within 
the prectnft of rhe hund, foreſ. for a certain amercement , t0 
which the ſame E amerced was in the ſame hundred to the uſe of 
the foreſ. A to be levicd, to be taken be had cauſed,ard the ſame 
Band C the, &c, beaſts, &c. 
ar.K. 3.26. And in this Writ he ought to ſhew;that the property of the 
&7E 3 13- Cartel were in him who was amerced, becauſe he cannot di- 
"= , '5- ftreyn the Ca t:!l of cre men for this amercement : bur for 

191] rentor ſervice ir is otherwiſe 3 for the party may diſtreyn the 
Cane]! there levant and couchant upon the LanJs. 

If che Queen do diſtreyn for a debt or amercement due un- 
toher , and impound the Catcell , and a ſtranger doth break 
the pond and take them our, then ſhz ſhall have 8 Writ, and 
the Writ al} be (ach : 

The K. te the Sher, of $ greet. Put by gage,&c. Þ of E and 
C of D, that they be, &c. to anſw. ar wel ws, as Anne the 
<Cueen of Engl. why, whereas W K Baily of the Liberty of the 
foreſ. Lucen of the Hundred of C, in which the (ime Rucen as 
in ber other Lan1s and Texenents by us granted bath the return 
of al our (Writs, as to bim W by reaſon of bis Office belongeth, 
by wertue of return of a certain Writ to bim by thee into the 1i- 
berty fore mate for a certain debt to the uſe of the foreſ. Ween 
of the ſoreſ, Þ by ſum. of our Exchcq. to be levied, the beaſt of 

the 
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the for :{. Þ at B had taken, and thoſe accord. to Law'and cuſtom 
of our Kealm therc impounded , the forcſ. P and C that pound 
with force and arms baue broken, and thoſe beaſts took and led 
away, an! other things enormozs there haye done , 10 the con- 
rempt of us, an gricuo::s damage of her the Queen, and againſt 
our peace, Rc 
A And When the Queen ſucth any Writ, the Writ ſhall not ,gp 1. 44, 
fy 3 If Anne the Rycen of Eng]. ſhall ſecure thee,&c. for ſhe Lye, 133. 
all no: finde ſuretics as a common pcrſan ſhall do , tor ſhe 
ſhall nor b2 amerced, as appeareth by the Writ before. . 
B Tf the Husband do difſtreyn for Rent or ſervices which he 
hath in :i2hr of his Wife , and a ſtranger taketh them our of 
the pound , the Husband ſhall have the Writ dc Parco frao 
in his own name : but yer it ſeemeth he may (ue the ſame in 
his name and in the name of the Wite , and joyn the Wite 
with bim, tamen qure, 


Writ of Rrſcoua, 


CT He Writ of Reſcous lycth, where a man doth diſtreyn fot 
Ren: or (cervices , or for damage fealance , or would im- 
peach or impound the Cartel , and the other party doth re(= 
cous them, or taketh chem from him, then he thall have this 
Writ of Reicous 3 and the Writ is ſuch : 

D ThcK, 10 the Sher, &c. If A ſhall, &c. then pat, &c, 19 
ſhow why whereas the ſame A in his damage at S, certain beaſts. 
Or thus : the beaſts of the fore. Bhad raken , and thoſe there 
accord. to Law and cuſt. of our Realm of Engl, havc impoundcd 
would, the foreſ. B the beaſts forcſ.with force and arms reſcucl, 
and other, &c. Or thus : Why, whereas the ſame A inhis 
fee at S, for bis cuſtoms and ſervices to him due,by C his ſervant 
certain beaſts to be taken, Or thus: a certain (art of bis B to 
be raken had cauſed , end the ſail Cars tothe Mannoy of the 
foreſ. A of S accord, &c. bave mags would, the foreſ, B that 
Cart with force, &c, upon bim aſſault made, &c. _ | 

And fo ic appeare:h he may joyn in a Writ of Reſcous, the 
aſſault and battery of his ſervant, | 

kt Andif hedo diſtreyn Carell , and ather dead cbattels , 
then the Writ ſhall be : 

To ſhow why, whereas the ſame A in bis fee at S, for bis cu 
ſtomes tnd ſervices to bim due,the beaſts and chartels of the foref. 
Bbad taken , and thoſe beaſts have impounded, and the chatic 
| | Z 
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ſoreſ. in name of diſtreſs accord. to Law and cuſtom of our 

Realm of Engl. have detcyned would , the ſame B thoſe beaſts 

reſcued, and the chatrels foreſ. took away , and other, &c. 

; _— it be do diſtreyn for a Rent-cbarge, the Writ is 
uch : 

Why , whereas the ſame A in 4 certain Tenement of him B 

4: N for a certain annual Rent by 4 certain writing obligatory, 
with the 4iſtres of him A bond, fer the rent foreſ.bchind being, 
certain chattels of him B had taken and thoſe in name of diſtreſs 
accord. to Law an4 cuſtom therc have deteined would, the fore, 
B the chancls foreſ, &c. 

And note, That if a man ſend his ſeryant ro diſlreyn F 
for rent , or ſervice, or damage teaſance , and Reicous be 
made uuto the ſrrvant , the Maſter ſhall have the Writ of 
Reſcous and not the ſervant , for the wrong is done unto 
him who ought to have the Rent or ſervice , or is damni- 
fed, &c. 

It a ColleQor or ſub-ColieRor diſtreyn for Fifteens, and G 
Relſcous be made, he thall baye the Wiit of Reicous, and the 
Writ thall be ſuch : 

Why if W of S Sub-collefor of th” Tenth in our Town of S by 
the Citizens and Burgeſſes of our Realm laſt granted, &c. ſhall 
thee, &c. then pt B. &c. to an/wcr as well us a5 the foreſ, W, 
why, whereas the ſame W cerrain chancls of him B for a certain 
ſumme of money by reaſon of the renth foreſ. aſjeſſed ha 

taken + and thoſe chattels there in name of diſtre(s in our name 
bave would , the fore. B thoſe chattels from the foreſ. W there 
with force and arms t00k , and upon him W there aſſault made, 
and bim beat and wou':ded. &c. and other, &c. to our contempt 
and prejudice , and the grievous damage of him W, and againſt 
Our peace. 

And if the Bayliffs or Officers do arreſt certain perſons, 
and others reſcue them from the Othcers, then he who cauſed 
them to be arreſted ſhall have the Writ of Reſcous , and thg 
Writ ſhall be ſuch : 

Why -whereas the ſame Prioy by Charter of the Loyd E ,whicb 
we bave looked upon .. to bave ought at W bis free Court of alt 
bis men a5 well Burgeſs. as others, and of all pleas and plaints, 
and anachments what ſocver coming. together with priſes , and 
all other thi-gs to his men belong. and the ſame Prior by B bis 
Baily at F.R and M, the men of him the Prior, for divers wrefÞ. 
at T within the liberty of the foreſ. Prior by them as on 

one, 


WY 


Ivrit of Reſcons, 243 
done, whereupon the Huc and Cry there lcvicd was,to be attached [102] 
had cauſed, and the (ame Prior, them R and M there accord. to 
Law and _ have deteined woul1 , juſtice in this part in the 
ourt of the Prior foreſ. to undergo , the foreſ. Þ and L. the 
in R and M of the foreſ treſp. not wſtif. from the cuſtody of 
the foreſ, B with force an arms took , and whether they would 
20 gopermitied, and other things en:rmous, &c. rothe grievous 
damage of him the Prior , and «f bis liberty hurt manifeſt , and 
againſt our peace. 

And note , Thar if the Baily, or Sheriff, or other Officer 
of the King do arreſt a man , or diſtreyn him for deb: , or 
other ſervice due to the King, and Reſcous is made, then the 
Baily or other Officer ſhall have the Wrir of Retcous in 
= own name, and not the King , and the Wric ſtall be 
uch : 

If T Baily of the Hundred of F, ſhall, &c. then put, &c. t0 
anſwer as well 4 as the foreſ. Baily ; why , whereas the ſame 
Baily, accord. to the duty of his Office, W whom by our Sher. of 
the Coun. fere(. by our Writ of Fudgemen! to him dircAed to be 
rthen, we commanied, at K by virtue of our mandate foreſ. had 
taken, and him to our Caſtle of R. in our priſon there to abide 
would have, the fore(. R and S, him W at our ſaid Town of K, 
with force and arms reſcued, and other, &c, 10 the conmtemot 
of us, and grievous damaec of the foreſ. Baily , and againſt our 
peace, and have, &c. 

A Andit the Baily would arreſt any perſon , and he himſel{ 
do reſcue himſelf, and will nor obey the arrcit, chen the Wrir 
ſhall be ſuch : 

If Hof R, Baily of our Town of S, ſhall , &c. then put , 
&c. why, whercas the ſame H accord. to duty of is Office , the 
foreſ. B for « certain Hue upon him by W of $ at C levied at 
the plaint of the forcſ. W, accord. to Law and cuſtom of our 
Realm had attached , the foreſ. B him(clf to be juſtice4 not per- 
mitting, the attachment foreſ- with force and arms broke , and 
upon him H there aſſault, &c. 

B Anditthe Sheriff (end unto the Baily of the Liberty to 
levy fines and amercements for the King, and the Bayly di- 
fireyn certain Cartell, an reſcous is made 3 Now the Lord 
of the Liberty ſhall have the Writ of Reſcous of the Re(- 
cous done. to his Baily , and for the battery and affault 
made upon him , and for the loſle of his ſeryice , and all in 
one Writ, : 

XR > It 
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videLit. 52. And Reicous is not , bur where he hath the poſſeſſion of P 


24 H, 7. 4+ 


Writ of Reſcors. 


If the Kings Bayliff do diſtreyn for rent, 4nd riſcous is C 

o_ the Bayliff thall have the Writ of Keicous and nor the 
ng. 

| Andif a man ſue forth an Execution , and hath a Capias 
direed to the Sheriff 10 anct the patty , and the Sheriff 
make his warrant to the Bayliffe of the Queens Libertie, 
where the party dwelleth to arreſt him , by which the Baylif 
doth arreſt him, and others do reſcuc him from the Bayliff, he 
who ſued forth the Writ of Exccution ſhall have the Writ of 
Reicous againſt them that re(cued him , as appeareth by the 
Regiſter, but yer ic ſecms reaſor.able that the Bayliff bave the 
Writ of Reſcous in ſuch caſe, for ſome ſay the Baylift ſhall be 
chargeable to him , who ſued forth the Capias, &'c. and for 
the arreſt, Tamen quare. 

And it appearcth by the Regiſter, Thar if a Writ be dire- D 
Qed unto the Sharif? , 10 levy the expences of the Knights at 
the Parliament , and the Sherift make his warrant unto the 
Baylift of the Liberty of the Biſhop of Eli, to levy the ſumme 
allcled, &c. tor which the Baily by his under-Baylift doth 
take Certain Cattel] and would impound them, and other per- 
ſons do reſcue the Cattel! and teat the under-Bayliff, that 
the Bayliff ſhall bave the Writ of Reſcous againſt them 
And there it ſeemeth that the Knights which ſhould have 
the money , ſhall not have a Writ ot Reſcous tor the ſame 
Reſcous , becauſe it is not a duty unto them by any per- 
ſon certain, but to be levied of the Inhabitants of the 
Towns. 

And if the Lord do diſtreyn his Tenants Cattell , and a E 
Krangers Cantell, for Rent er Service behinde , when 
there is not any Rent or Service bchinde 3 the ſtranger may 
reſcue his own Cartcll , but not the "Tenants, as it teemeth. 
And that as it ſeemeth by the Scatute of Marlebridge, cap. 3. 
which willeth, Non ideo puniatur Dominus per redemptionem. 
yet the opinion of Thorpe M.z1.E.3. is contrary , for be 
ſaith , the ſtranger may reſcue as well the Tenants Cartell as 
his own, Quare. 


the Cartel, or the thing of which the Reicous is ſuppoſed 
to be made; For it a man come to arreſt a man, or to diſtreyn, 
and he is diſturbes to do the ſame , he ſhall not have a Wriit 
of Reſcous, but an Action upon the Cale. 


_ And the Kivg ſhallnoy have the Writ for a Reſcous done G 
is 


Cc 


[ 
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to his Officer, 94. vide P.20. E.z. but he may cauſe: him to 
be indicted for the ſame. | 


Andita Dnerela, 


His Writ of Audita querela lieth as well upon matter in 


H 
I » as upon matter in writing , as after appears. And 


this Writ ſhall be dire&ed unto the Juſtices of the Common 


Pleas or Kings-Bench , and lieth where A and B come Quer.3r. : 
before the Major, &*c. and B doth acknowledge himſelf to *? H. 4. 6.” 


be bounden in 100 to A in the name of C before the Majors 
and affirmeth his name is C, and afterwards C is arreſted 
by force of this Bond and Statute, and taken in Executionz 
Now C ſhall have Audita quercla againſt A and B 3 and the 
form is ſuch : 

The K, to his Fuſtic. of the Bench greet. The plaint of C we 
have received contain. that A and B by colluſion betwixt them 
at W before had, our ((o'irt ro delude, and the f ref. C crafiily 


#0 grieve machinating , latcly before R Major of our Town of [103] 


Southampton, and R Clerk, for Recogniſ of debts ar $ receps, 
deputed appearing himſelf C,8c. his Oath corporal to this given 
to be affirmed, by which the ſame B, under tbe name of the ſame 
C the foreſ. A. C. L. at 4 certain term now paſt to pay before 
the ſame Major and Clark accord. to form of the Statute, lately 
at Acton Burnel for Merchants ſct for:h himſclf to owe , ac- 
knewledge, and after him C, for that he the foreſ. C. L. tothe 
foreſ. A atthe term fore. paicd not , by the foreſ. Major to be 
taken , and in our priſon ſafely to be kept , unti'! the ſame A of 
the ſame C. L. fully be ſhould ſatisfie, f:1ſly and maliciouſly pro= 
cured , ro the no (mall damage of the ſame C, and deceit of our 
Court manifeſt. Upon which the ſame C us hath ſupplicated that 
for him remedy covgruous apply we would, we command you that 

hearing the plaints of him C in this part, and calling before you 

the foreſ. A an4 B, and forcſ. Major and Clark , and having 

heard (everally the reaſons of the payties , to the ſame C of the 

falſneſs , malice and deceit forcſ. full and ſpeedy Fuſtice to be 

done , you cauſe , as of right , and accord. to our cuſiom of our 

Relam, you ſhall [cc is to be done. Witneſſe, &c. 

It a man lcale Lands unto A forlite , and afterwards by 
fine grants the reverſion unto B in Fee , and dicth , and the 
heir of the Recogni'or , and one L by Covin betwixt them 
lue a Pr.ccipe in Capitc againſt the ſaid A, [uppofing the Land 

X 3 I) 
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to be holden of the King , whereas ir is not helden of the 
King » bur of another perſon : And in this Precipe in Capite 
they cauſe one F to appear as Atturney tor A, and to joyn the 
Mi”. in the (aid Writ 3 and afterwards the Atturny by Covin 
doth make default, for which Judgement is given againſt A. 
Now upon the ſame matter he ſhail have an eAudita Querelg 
diicted unto the Juſtices of the Commen Plcas, command- 
ing them ro mo as well for the refticution of the Land , 
a5 upon the Dilccits, and ro do ſpeedy uſtice, as of right ac- 
cbr: ing unto the cuſtom of the Realm they ought to do. And 
the Writ is ſuch : 

The K. to bis Fuſtic, of the Bench greet. ſhown hath tows A, 
That whcreas be Lucly the Mannor of & with the apprut. in the 
Coun. of L, for term of his life, hell of the demiſe of ) and H, 

oe and hcir of the foref. ), the Mannor forc(. to T of S, and the 

heirs of the body of bim T iſſuing as 4 ſaid by fine thercof in our 

Court befo.e our Juſtice of the Bench at W levied after the 

death of the foreſ. A to have granted B the ſon and hcir of the 

foreſ. H and L, colluſion betwixt them before had, the forcſ. A 

from the forcſ. mannor 10 amove , and the foreſ. T fromthe re- 

wer. of the mannor fore. to exclude machinating ; Our 11'rit 
(called Praxcipe in capite) to our Sher. of Leic. at a certain day 
now paſt rcturnable of the manner foreſ as if the [ame mannor 
of us were held in chic f , whereas 1t ts not held undcy the name 
of the fore{. E againſt ihe foref. A and '1 in our Chanc. to bc 
obreincd,and our WT1t fereſ.by which the forc{.Aand Vaord, 
20 form of the Writ fore. ſum. were to be before you at the lay 
fore} by the foreſ.Shey.return,and a certain unknown who him- 
ſclf R of > to be named, affirmed, before you ir. the Bench forcſ. 
80 afpear 16 lojc or win in the plea forcf. by the foreſ. A and T 
atturn. of thoſe A and 1 of t'.c obicining of this Writ ſum. and 
the atturney foreſ. under their name, as i promiſed, made alto- 
gcther ignorant of , falſly and m-.liciouſly procurcd, an4 the 
force]. atiurn. at the ſame day before you appearing put bimſelf 
upon our grand aſſize, and demanded recogni|. to be made, whe- 
ter the ſame A and T greater right bac of bolding the (aid 
mannor with the appurten. as that they hell , or —__ E 80 
have the (ail manner, as that he bath demaniicd, by which by de- 
fault which the ſame A ard T aftcr made, in the ſame (/ourt by 
you u was conſudered there , that the forc{. E fhould recover his 
(ci; of the forcſ. mannor with ube app.ricn.agairſt the ſorcl.A 
8nd I 50 be held ro uhe (ame E and hu heirs, quict of the _ 
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and T and their heirs for ever,by pretext of which conſideration, 
the foreſ. A from bis mannor fore. with the appurten perpetual- 
ly amoved is, to the no (mall damage of vim A and of our (,ourt 

deceir manifeſt. upon which the foreſ. A us bath (upplicared 

congruou remedy for bim to ap!ly. We ſuch colluſion, malice and 
deceis to paſs over net willing unpuniſbed you command that ha- 

ving heard the plaints of him A in his part , and having called 

before you the forcſ, A and L, and others in this part whom you 
ſhall ſec to be called , and having beard ſeverally the reaſons _of 
the partics , farther ro the ſame A 45 well upon the reſtitution 

and recoucry of the ſaid mannor , as upon the colluſion , malice 

and deceit forcſ full and ſpeedy Fuſtice to be done you cauſe, as 
of ri bt, and accord. to Law and Ciſtojn of our Realm, SC. # t9 

be done. IWinneſſe, &c. 

And by this Writ it ſeemerh the Juſtices ought ro make 

void the recovery, if they finde the D.iceit, &'c. yet it [eeme 

eth they may not lo do. 

B If + man be bound in a Statute Merchant, and afterwards 9H. 4.4. 335 
make:h s F.offment cf parcel of his Lands unto another man, t.3. i xecur. 
and of other parcel unto another , and the Recogniſee ſucth '27- 45 8.3. 
Ex<cution upon the Statute, and hath Execution againſt one }\ — 
Feotfee , that Feoffee ſhall have an eAudita Querela again 5.+-5..0 Þ 
the other Feoffee , to ſhew caule why he ſhould not bave El:z.Dy. 193 


Execu:ion of his Lands, as of the Lands which himlcit a - Whales 
cale, 


hath. 

If a man be bounden in a Statute- Merchant , and certain 

Indentures of Defeaſsnce are made of the (aid Statute , and 

afrerwards the Conuſcr doth arrcit the Recognilor and 

impriſonech him , and taketh the defeaſance from him , and 

then ſucth Fxecution upon the Statute , the Recogniſor [104] 

ſhall bave an eAudita Ruerela againſt him upon the whole 

matter, m 

A Ifar the Niſprizs in Treſpaſs it be found for the Plaine 7? ar: - 
tiff and damages allelſed , and before the day in Bank the f4,je, gr. 


Plaintiff releaſe unto the Defendant 3ll attions and De- Audir.Que- 
mands, and afterwards prayeth Judgement, and lueth Exccu= _— yu 
«1, DF. - 


tion thereupon , the Dctendant upon that Releale ſhall bave ,;, Quer.16 


an Amdziua querels, 36H.6.24.26 
21 H. 97. 33 


1H. 4. Br. Andita Querela 37 Fitz, Releaf. 53, Releaſe of all aRions is ng 
2«thcicat martcr iro heave Audita Queicela, 


C 


X 4 And 


248 eArdita Overela. 


3$E. 3.5. And the heir of the Reccgniſee may ſue an Audit que- p, 
- 1 *t. rela , it he have marterin writing ro diſcharge the Excecu- 
hz. Dy.i9 3. 0s, 

If a man be bound in a Stature-Merchan: or Staple , and ( 
43E. 3.28, afrerwards payeth the money according to the Statute , and 
Finchuen. hath the Statute delivered unto him , ", cancelleth the ſame, 

2nd afterwards the Recognifor to-geth a new Statute in the 
'name of the Recognilor , the Recogniice upon the S:awue 
cancelled ſhall have an «Audit querela. 
43F.3.27. © Tfa Stature-Marchant or Stzple be made by one unto ano- D 
9 _ ther, and delivered into the hand of a ſtranger to deliver upon 
——_ Conditions performed, and the ſtranger Coth deliver the Sta- 
rure before the Conditions performec, and the Conuſee (uzth 


Execution thereupon , the Recogniior ſhall have an zAudzua 


ercls, 
& = It a man ſuzth forth an Execution upon a Statnte,and hath j. 
. 1 6 Ra p 
ford, Exccution, and atterwards grant over his Eſtate, the R:cog- 


nilor thall have an Anita querclz againſt the Grantee with- 
out amoving him who med the Extcution , it he have mat- 
ter in writing for to ſhew, £5*c. 
41 E,2. Aud, A man may ſue an 4ulite querels againſt the Re- 
guer, if, cogniice, becanic he h*h purchaſed a Mannor unto 
which the Recogniice 1, @ villeyne rega:dant , and yet 
he mey enter and jeiſe the Recoymice without tuch 


luiz. 
46 E.1. 28, And a ftranger who rade no: the Rc<cogniſance , nor G 
F a; _ was | nant of ite Land ar the time of rhe (ning forth of 
17 All, 24. 


yr woe the Executicn , flati have an Audua querela , it hc have 
2% 16 E,z, Matter 0! Diicharge in writing, Vide x1. E. 3. Litt, Aſſ. and 
25.krror 5 there it 1s (aid the ſame 15 given by the Statute. The 
ric teutfce Feofice ſhall no: have a Writ of Error, &c. Nor the 
LadEriot. Leoff.e of the Conulor ot part of the Lands ſhall no: 
have an Audita quercis untill his Lands be taken in Exc- 
z$E.2. 36. Cujon, , , - 
Au ir. quer, ,, If a man ſueth Andita quercl2 againſt the Conuſee , and jj 
9.the « onu- ſheweth a Statute cancelled 3 and 1taith the ſame was deliver- 
f-r moſt o—edtohim in lieu of Acquittance , the Recogniſee may thew 
ſhew the thetrue Statute, and ſhewthat the Srarure ſhewed which was 
Stat. other- 
wiſe be ſ14'] Cancelled way a forged Statute, and thereupon he tha!l have a 
not have the Writ unto the Juſtices in the nar of Andita querela , com - 
pin manding them eliat they irnd tor the Mejor and the Claik)s 
and for thc part ics; 2nd fo: jo 6:3. bt ; no the Examination 
ot ihe 
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of the Major and Clark ſhall try and end the matter , 9. vide 
M.11.E.z, 

1 Upon a Recovery of a Debt, if he ſue a Scire facias , and 48 E.3. 20, 
the Sheriff return nthil, by which :n Execution is awarded, _ Fa per 
the D:fendant ſhall have Audira querela, it bg have a, " 54M 
Releaſe or Acquittance, becauſc he was nor warned : But if Bil. Audits 
the Sheriff hath returned him warned , he ſhall not have Querela :8. 
Anita querela upon (ſuch releaſe, & c. becauſe he might 
have pleaded the ſame upon the return of the Scire Fas g x, Flix. 
cis, Dy.232.rule 

K And if an Infant binde himſelf in a Statute-Merchant or — 
Staple, he ſhall have an Auditequerela, during his Nonage to \f,6. 1.e a. 
avoid that Starute 3 and afterwards he ſhall have an eAudita meth of full 
querela after his full age to avoid that Statute upon that mate age. 
ter in Fact, 13 - Jo Bo 

L And ſo if a man make 2 Statute-Merchant or Staple by du- - E mY 
reſs, he ſhal] have an Audita querela to avoid that Statute by Friap. 26 
this impriſonment. 20 E 3. 

M If two be (everally bounden in two ſeveral Statutes , Au9-quer.27 
and afterwards the Recogniſee by deed Coth releaſe both 40 E.z.Aud. 
the Statutes ro one of them ,- if he ſue Execution againſt querela28. 
them ſeverally, they ſhall joyn in an Audita querela upon that 
Reieaſe, TRY = 

N If the Recogniſor enfeoffe a ſtranger .of parcell of the 25 H. 8. Br. 
Lands, and afterwards enfcoffeth the Recognitee of another Audquer.39 
parcel of the Lands, and afterwards the Recbgniſce ſueth 
Execution againſt the Recogniior and the Feofftee , The 
Feottce ſhall have an Audzza querels 2gainit the Recognilee, 
and diicharge his Lands , becauſe that the Recogniſce hath 
diicharged tis parcel ot Land which be purchaſed by his 
own Act, - 

O Upon an Aulita querela ſued , he ſhall have a Superſedeas 24 F.3. 24. 
in the {ame Writ to ftay Execution, &c. But if he be Non» $r- Audit. 
ſuit, he may have a new Audzta querela, but then he ſhall not 5-0" - - 
have a Supcrſcdeas to ſtay Execution. FTI 

Ana a man ſhall not have an Audita querels, ſuppo- 
ling the Recogniſce will ſue Execution, but it .oughr 
be alleiged in the Writ , that he bath in fads luci Exc- 
cut1on, 

Q "ta man ſue Audita querels upon a Releaſe , and afrer- ,  , 
w:rds is Ni nſait , be ſhall not bave 3n Audira querelg wpon 5 "_ 
now matier , Wdictur, 43.6.3. But ithen:c.hihe Low is 

c:her- 
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24 E.2, 4u. HÞerwiſe , but he ſhall not delay Exccution by a new Audits 
dite quereis, Querela. 
«1. if a man doth comprehend two matters in the Audita gue 
44 E. 3. 36 rel to extinguiſh the Exccution , yet the Writ is good , but 
24E.3.27.þr, the plaintiff ſhall hold hi.nielt ro one matter , and the defen- 
«Andre que. dant ſhall anſwer w that. And variance betwixt the «Aulits 
vols 24. querels, and the Record ſhail abate the Writ, Bur thcre in a 
new Audits querela ſued according tothe Record , he ſhall 
have a Supericueas to Ray Execution, &c. aithough he had 
before a Superſcdeas in the other Audirz querels , which was 


If a man ſue Execution upon a Statute merchant, and hath $ 
vid. 22 H, 6. ® Capias returned in the Common Pleas , It the Feoſtecs or 


36. parties will ſuc an «Aung querels ; the ought to luc the 
ſame out of the Chancety, directed unto the Juſtices of che 
Common Pleas. 


2Ra3 an If a man ſue an Execution upon a Statute merchant as qT 
if . weſty. Execuror unto another ; they party ihall not have an »Audita 
ter be li, querelg, ſuppoling in the Writ that he who (ucth Execution 


39K 4.16. * And the reef im Awdiequeres is Feniv ack an D 
e in Audits querels is Fenive facies and Di- 
+5 ftrings. dies and Pluries Difring, and it herctucn Nihil, 
48 B.z.1, he or Non eft inventu: , he ſhall have a C:pias againſt the de- 

ſhall ot fendant. T.18 E, 3. 

- (epic A man recovercth by default in an ation of Waſt , the 
ales defendant ſueth an Anz querels, circitcd unto the Juſtices 
[205] our of the Chancery, furmiling in the Writ, that he was not 
ſummoned, nor attached, nor diltrevned 3 For which the Ju» 

ſices grant out of the Rolls in the Common Pleas, a Writ 

1: H. 4.6. of Diſcei: againſt che Audita querels,which is but a command- 
& 15. ment to the Juſtices, to do right unto the party &'c. Trim. 19, 
E. 3. And yet they ſhall proceed upon the Wit of Dicceit, 

and not upon the Audits querels. 

If a man be bounden in a Recognizance in the Common p 

Pleas , and afterwards doth relcaie unto the party , and then 

2gainlit his Releaſe ſucth Exccution 3 Then he hail there 

22 H, 6, 54, come into the Common Plc3s , and ſhall ſuc an Auditz que- 

relz thereupon our of the Kolls. An4 (ſo if one recover in the 

Common Pleas or Kings Bench, debt or damages, and after- 

wards by his deed releaſcth the ſame , and afterwards ſuch 

forth Execution upon the Recovery , the party ro whom he 


releaſed hail baye Audius guerels, out of he Common Picas 
or 


— 
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or Kings Bench where the Record is, and yer he may have an 
Audits querela out of the Chancery , and ſo it ſhall be ome» 
times Judiciall, and ſomerimes Originall. 

C Andif a man be bounden in a Statuce Merchant or Staple 
unto another man, and afterwards the Recogniſee make a j 
feaſance unto the Recogniſor 3 now if the Recogniſee ſue ex- 
ecurion upon the Staruce againſt the form of the Indentures, 
the Recogniſor (or his Exccutors if he be dead) may baye an 
Audita querels againſt the Recognilee. 

D Andit appeareth in the Regiiter , That a Writ of Audits 
querels lyech fur an Infant who hath entred a Statute Mere 
chant or a Statute S:aple during his nonage , if he be yer 
within age, 

E And another Audits querela appeareth in the Regiſter for 
the Feoffee ; of parcell of the Land which belongeth ro the 
Recognitor agai;-ſt the Recognilce , becauic that the Recog= 
niſce hath purcbalcd other parec!l of rhe Lands of the Recog=» 
m.0r: (Fc. 

F It a man beorreſted ad impriſ-ned upon 4 Statute Mere 
chant , and afterwards the R.cogniice doth releate unto the 
Recognitor , or he pay the debt , an hath acquittance , of 
pay parcell and hath a rclcaſe for the reſidue 3 Then they 
may come into the Chancery , and there finde ſurety , body 
for body, to be in the Chancery at a certain day , and there 
to pay the money , Ec. it hg cannot diſcharge himlelf by 
acquittance or releale 3 and thereupon he ſhall have a Wrict 
unto the Sheriff where he is in ward , rchearfing how he hath 
found (uretics in the Chancery, commanding him for to de- 
liver him, if he keep him in priton for that cauſe y and for 
no other cauſe , and upon that he may have an Alias and 8 
Pluries and attachment againſt the Shecilf if he will not de- 
liver han, &c. 

Bur if a man be arrcited and impriſoned upon a Scatute 
ſtople , and he bath acquittance or relealc to diicharge him- 
ſelt, then it he wii lue Audits querelz , or a Scire facias to 
avoid the Execution of that Statute , he ought for to give 
lucery as well to the party , as untothe King in the C han- 
cery, feverally in a certain ſum, &c. to lue with effet , and 
to render his body, or pay che money,@c- othe: wiſe he ſhall 
nct be delivered out ot priſon ; and the lame is by force ot 
the Statute of 214 H.6. cap.10, 
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i format. real or perionall fucd by Writ or by Bill ; if the debe or 
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Titi: Writ of Araint licth where falſe VerdiQt is gi-G 
ven in a Court of Record aginſt the Plaintiff , or De- 


dammages do exceed 40 s. then he againſt whom the 
Verdi& paſſed ſhall have a Writ of Atraint , and the Writ 
ſhall be ſuch : it it be in an Action of Treipais inthe Kings 
Benck. 

If E of L ſhall ſceure thee, &c, then ſum. &c. maiiij. legd 
Knights of the venew of N, that they be before ms at Þ} in the 
Oday. of S'. Hill, ready by cath to recogniſe, whether the Fu+ 
rors by whom a certain inqueſt lately taken was before wat B, 
by cur Writ, bertwixt } 2nd Moc wife , and the foref, Sof x 
certain ereſp. ts the ſame M by the fore{. $ done(as is (aid) falſe 
eath mae , as the ſame $ to us grievoufly complaining bath 
ſhown,an1 in the mem time diligently ir quire tou who were the 
juy, of the firſt inqueſt, &c. and thoſe rthen have be fore the ſore]. 
Fuſt. &c, or before us, Ke. as the Calc is and hicth, 

And by the Scatute of Weſt. 1. cp.38, a man ſhall have an 1 
Artain: in a plca of Land of Frechold, of a thing which 
coucherth the Freehold. 

And by the Stat. of i E,z. cap.5. A man ſhall have A-- % 
tain: in Treſpaſs. 

And by the Searure of 5 E. 3. cap. 6. in the end of the $:2- L 
tute 3 man ſhall have Attaint of 1 roipalte lucd by Bill, with- 
out Writ before Juſtices of Recard , it the damages exceed 
fourty ſhillings, 

And alſo a man ſhall have Attaint for the damages , al- M 
though they be no: paid, &c. 

And if falſe Verdi& paile by Writ of Nife privr, then the N 
form of the Wri: is: 

Realy by oath to recogni/e whether the jur. by whom « certain 
inqueſt Lately ſum. wc brfore us , an ta{en before cur beloved 
and rroſty T of B one of cur Fuſtic, for the plc is before us to 
be beld aſſign. by our Writ of Ni prius at K betwix! bim E 
and the foreſ. T of a certata rrclÞ. &c, 

And if the Verdict be raken within anv liberty or Corpo* 0 
rate Town, then the Writ oft Arraint 15 (uch : 

Rea (y b; oxth to rior mcther thc jurors by w3o342 & certarh 

in " 
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inqueſt Latel) ſum. was , and taken at L without our Writ Lefore 
the Major and Bailies of our City of Linc. of the plea whi.h 
was before our belvacd , and wruſty S $crope and bis companions 
eur Fuſtic. for the ples before ws 16 be beld affign. berwixt } of 
L and the fore|. S of 4 certain treſp. to the ſame } by the foreſ.S 
denc (as % (aid) which plea accord, to the liberties of the City to 
the Cuzens of 6ur Cay fore. Ly the charters cf our progenit. 
ſometime Kings of Engl. and our confirmas. granted, before the 
ſame eur Major and Bailies return, ts plead. falſe oath made, as 
the (ame |, to ws gricucuſly complaining bath ſhown, or net, 

in the mean time. &c. 

A And upon alle verdiR given in London upon Nifs prize , 
the form of the Writ is (uch : 

Reaiy ty oath to recogn whether the jurors by whom a cev- 
tain inqueſl Lately (um. was before ws and taken before R and M 
then Fuſtic. for the Fleas before wio be beld aſſign having 
fſectarcd ro bimfclf A of F at S'. Martins Lond. accord. ro the 
lbert. of the { ity fereſ. by cur Writ, &c. 

y It talle verciet be given in a Corporate Town , upon a 
plaine withour Writ, then if is tuch : 

Keady by oath to recogn. whether the jurors by whom a certain 
inqueſt Lacly taken was before ws at Lincoln witbout our Writ, 
huwixt A and D of a certain trefÞaſs,& c. done of which rreſp. 
the ſame Þ convidt was , and 20' to the ſame A for Fis damages 
in this part adjudged were, as is ſaid falſe oath made, as tbe ſame 
B, &c. 

And if falſe vercidt be given within the verge , then the 
Writ ſhall be ſuch : 

Rely by oath to recogniſe whether the jur. by whom the in- 
queſt /arely taken befere the fieward, and marſh. of cur Heſtcl, 
« C without cur W'ris, berwixt R and the forel. T of a certain 
zreſpa(s. to the ſame R by the fireſ. T at C within our verge, 
& % (aid done, falſe cath made, &c. 

DH And it a man be condemned by falſe verdi& in debr , or 
Camages,then if he {ue an artaint,he fhall Fave a ſpecia!l Wrict 
unto the Jultices, to bail bim upon lurctics raken, that it the 
attaine paſle againſt him, that be render himſelf to priſon, or 
ſatishe the Uk , and the Writ is ſuch : 

The K. 16 bis beloved &c, E of S and bis cempanions erect. 
whereas } bath arraigned before us by or Wirit acentain Fury 
of xx111j.t0 make cone? the qurers by whom a certain inqueſt lt» 
My when was before ur a2 WW by tr Writ berwixt R and the 

foref. 


253 


1961 


Writ of eAttaint, 


foreſ. L of « certain tre}. &c, done. as bs (aid, and of the pare 
_ L we bav* received, that be by pretext of the proces in 
fore(. ples of treſþ. made, raken is, and in the prijon of cur 
M before w detained _ that bis Fury foreſ. proſecute be 
ight not, whereupon, &c, to apply we no! willing thut the ſame 
L #n our priſon foreſ. ſo br detein that be may not be able buy 
Fury fore . fo olecute, #4 be ought, we command 9454 tha if the 
ſame L finde before you ſuhcicnt matnpern. who bin ſhall miin- 
priſe to have before ws to proſec..2e the attain fore, ant hut at- 
taint determined, if againſt bim it ſball paſſe , or be that uitiint 
ſhall not proſecute. that be render himſclf to 6:7 priſon fore. and 
[atisf. as well us of that which to mw, as the fore]. R of that which 
to bim belongeth . in the permiſſes , and further 4 and receive 
what the Court ſhall confoler in this part, then him L from our 
priſon fore. to be dclivercd caule by ſuch maing:rn. to pr: ſeaue 
the attaint foreſ. 
22 8, 40 $0 And it s man vouch in a Pracipe quod re41zt one who x 
Shen, " entreth into the warrants and pleadeth , and loferh by falſe 
Verdi , he ſhall have an attaint , and the Writ hall make 
nd mention of the voucher ; And ſo it 2 man pray to be reccired 
$7E. 2, reco. for default of Tenant for lifc,and is received,and pleaderh,and 
very in lofcth by fake Verdit, be ſhall have a Writ of attain, and 
_— the Writ ſhall mention the receipe. 
pi. 6.3. Anifoif ir paſſe againſt the plaintiff by falſe VerdiQ, and F 
be bring an artainr, the Writ ſhall make mention of the Vou- 
Yer he ſhall cher , and of the Recipe 3 And io if he in the reverſion 1oyn 
CM unto the Tent for lite by Aide prayer, and they loſe , by 
naet for life Which he in the reverſion brings 21 attain: , he hall make 
bedead, mention in the Writ of the Aide prayer 3 and allo in Aﬀliies 
4 _ 4E. jt ir be diſcontinued and af:crwards the ar zchmens fucd, and 
SED _ he loſcth by falſe Verdi , the Wiit of artaine hall make 
menti n of the re- attachmen:, becaulc be reviverh the Origh- 
nal of Aſſe, 

But if the defendant in a Writ of Drrinue pray gar- G 
niſhment who comcth and pleads, and the paimtiT loterh , by 
which he bringeth attain: againſt che Garniſhee, the Writ of 
artaint ſhall make mention of the Garniſhmens, That is 
well debated, Af. 9. H. b. in the title Attaint in the Abridge 
ments, 

Bat ſaving the opinion of the Bo k , it ſeemeth the Writ 
of arrainc thail make mention of the Garniſhmenz , &c. for 


the defcnd.in a Writ of Detinus who tucth the Garniibments 
iv 


SH.c, 38. 
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is in manner out of Courtz And when the Garniſhee comes, 
{he plaintiff councerh upmn his original! Writ , which is the 
Writ of D-rinue , and the Garniihee (-all anſwer to that 
Count ; and the Writ of Grrniſhment is but for to make him 
come in and antvcr tothe plaint. to his eriginall and Count, 
and when he comes and pleads , he ploads uno the plaine. 
Count, which is upon the Ori insl! by which the ples which 
is berween the plaine, and (he Garnithee is upon the Origi- 
nal! pleas as i: (eemerh , ramen quare. 

H And if « manplead adred in barre + in which there are mcg 
witnciſ's, and the deed is denied , for which proceſs is awar= 1; ao 11 
ded againſt th- witneſſes, which joyn which the Jury, and it Challenge 
is found the plain, deed , Now he hull not have an attaint, 13». Therp.nn 
&c. bccanic the witneſſes do afhrm the Verdi by their te mo 
ttimonics. Bur if it be found nrt his deed , then the other [107] 
paity ſhall haye an attain: , tor the wi:nelles cannot prove 
a negative, but of the athcmarive they may have notice whe- 
ther it be his deed or not, A man ſhall have an actaint in 
ſpeciall Cale , where every word of the Verdict is true , 8s 
if a man hath had common appcendant unto his land , time 
out of minde , and bc bring an Aſſitc of the common , and 
makcs title that be hath has Common , time out of minde, _ F.4.i9.0 
&c. without (peaking of the Appendancy , and it is found ay ** 
for him 3; The defendant thall have an Atzint,tor the Plain» 
tis ticle is for Common in grofſe, and not Common appen- 
dane 3 and yer the words of the Verdi are truc, that he bath 
hid Common, time out of minde, &c. but not in ſuch man- 
ncr as ſhal! be raken by the title, 

A Andivit a man have 2 Rent as Forreſter in fee of {uch a ;, & 4. 19. 

Forreſt tive out of minde, and in Aſile of that rent he make 24 H. 8. Br. 
ticle the-wwto , that he bath had a K:nt out of that Land Arran o6 
tive out of minde &e, withour ſaying as Forreſter in fee , 
&c. an. it be found for him , the orher party ſhall have an 
Actin; upon that Verdict , s\\b-ugh the words of the Ver« 
di& berruc , © he hath not has tuch Rene by preſcriprion 
as fhig'! be i ended in raking by Ins title, 

B It a man recover uti agious Gomaycs by Verdi , bur he ic H£1% 
relcaſcth parcel! of the damages betore Judgement, and hath 125-45 130, 
Judgem: az for the refiur , the defendant ſhall nor bave an * iy wg 
attai t fur thoſe damages which are releaſed. OI 

C Andin a Writ of Watt the plainuft ſhall have a Writ r03 H. 6 29. 
enquire of the Walt , who if they give talle yegdict by which ow «es 

the 
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4? E.3. 19. theplaint. recovereth, the def, ſhall have an atraint per Cu- 
«on, 33 1.6. 112m, M.z. H.q. But | do not (ce bow the ſame can be war- 
a 4.2. a. Fanted by any Starure, which giveth the Actaine , becauſe the 
Curiam, fo Weit of Enquiry is awarded by the Court ex oficio per Sacr4- 
of Error. meatun proborum, &tc. And the Sheriff may make the enqui- 
18.8. '. ry by the oachs of fix or cighe perſons of the Wait , and hc is 


6.56. \ _ 
= : *% hot bound to race twelve perſons, Quere of this. 


38 Eq. 12, : : 
& 17. Br. Collufion 18 upon 7. it of Faquiry of #alt for an Abb, 2b jo 


ſhall illue, wich proves it is ao Vordice but an Baquiry. 


42 E. 3.2%, The King hall have an Attaint upon afalſe verdiR paſſed D 
againſt him, as well as a common per{ n. 
In w@lpalle ayainſt wo, one cometh and pleaderh Not E 
14 H. ©.32 puily, and is found guilty, and afterwards the oche: concth 
= 4.4. In 3nd pleaderh non guilry , and is fount guilty by anctber En- 
waſt againſt queſtz Now in this Caſe the ff Jury ſhall affelſe all the da- 
rwwo , one es for the Treipaſſe , and that the defen ant in th: laſt 


made de Enqueſt ſhall have an A.taint of the damages aficil.d by the 


a firſt Enqueſt it they be outragious or exceſſive, Cc. 
pleaded, he | 
who made defaulr fhil! nor hive Arraint, 44 E. 36. 34 H. 6. 12. Mole cont, 


19H. 6.1.4ac, 8H. 4. :t3. To we, 


AT. br. I nant by Starute Merchant ſhall have an Attain: if he F 

Attaine 6, Þ* barred in Aſſze by falſe verdiRt , or found againſt him by 
 falle verdiR, where he is defendant in the Aflize. 

14 H.6. 13, If a man recover in a Prxcipe quod reddat, againſt a Te- G 
ac. in perſo nant by falſe verdict , there have been divers opinions whe- 
4 py ther the Tenant ſhall have an Artaint before Execution ſucd 
— againſt him. Vide 41 E. 3. Lib. Af. 21. H.6.60. But the 
Searure of 2. E.z. faith, That a man ſhall have an Attain: of 
damages before Execution ſacd of them , before which Sta- 
tute jt (cemeth he could not have Artaint of them. But in the 
time of E.1, the def, ſucd forth an Ar:aiat for damages upon 
34H. 6. 13. falſe verdiet given againſt him in a Writ of Treſpaſſe be- 
fore the plaintiff ſucd Exccution of the damages , whictr ſce 
—— in title Atztaint in the Abcidgements, temps E. xz. And alſo 
1H 6 12, by the amereaſon, it aman do recover Land, the Tenant 
35H 6. 29, ſhall not have Arttain: before Ex:cution. And Nontenure 
21E.z 12. 8c, hath bzen pleaded , and admicted a good plca divers times in 


Ataint 3%. an Attaing, And gn he other fide if the Tenang hell co 
ave 
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have an Attaint before Execution {ued, or entry made by the 
demandant or his beir , then perhaps they will not enter un- 
till the Jurors arc dead, and then the Tenant thall be without 
remedy by Artainr, 

H If a man who was Tenant do recover in Attaint , the _ 4E.3. 
Tudgememt ſha't be that he (hall be reftored, Cc. which could - & wb 
noc b< it the demandant ha:h aoc ented , and when he him» ami. 37.53 
(clf is Tenant in pollethion, 

I AnllIcthink it the better opinion, That if in Treſpaſſe 
the defendant plead villainage ia the plaintifl, &c. and he is 
found frank, unto his damages 20 s. the defendant ſhall noc 
have an Attaint for the imalincile of the damages, @&c. Bur 
in a Pracipe quod red, it :he Tenant plead Nontenance,and 
it be found againſt him, he ſhall have an Artaint, &c. 

K An Attaint ſhall be maintainable againſt the Terr-Tes ,, af + or. 
nant, without naming him who was party to the Record , Artaine. 52. 
Orcherwilc it is in a Writ of Recordare, for that ſhall be fucd 1 E-4. 13. 


azainſt him who was party, or his heic or Exccutor, if it be a + — 40 = 
perionall ation, ocherwile it thall abate, 14H. 6. 36, 


35 H. 6. 30. contr. 1s admitted, 


L Artaint doth not lye upon falſe verdiR given in an Appeal ny 4g 
of Maihen, or appeal, ot Fclony or Murder. a —_— -< FM 

M An Acttaint ſhall be tucd inthe Common Pleas if the Re+ adwitted. 
cord be there , or it may be tued inthe Kings Bznch upon a 8 Eliz. Dy, 
falie verdict given in the Commen Pleas it the Record be 75% 
removed jato the Kings Bench, 

N A Recovery was in an Aſſiſe brought in the Kings ,g an, 8. 
Bench, and atterwards that Record was ſent unto the Come Atraine. 40. 
mon Picas , and the party ſued an Arttaint upon the Record #4 E ®: 2.1 
in the Common Pleas, vide 8 E, 2. It. Aſſiſe. Item. Kan, 3 8 2%: 


2t F.t. 10. 
'$r. Arr. 32. 21 E.3. 3. ibid. 54. 
Att3int was (ſued upon a falſe verdict given againſt the "_ 
detendant when he ciaimed Liberty , and adjudged that he 216. Dy. 364, 
fhould have it. H.15, H. 3. 
O And the Writ of Attaint may be ſued out of the Common 
Pleas or Kings Bench, upon a falle verdict given in the ſame 
Court, as well as out of the Chancery, 94. vide 30 E.1, 111n. 
Cornub, 
Þ In a Writ of Entry brought in Suſſex , the def. pleaded a 
Releaſe in London , which was found againſt him in London, 
for which he brought an Arttaint in London, and it was main- 
tainable, 9q4.vide M.18. E.r, Y It 
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Tf the King recover by falſe verdi&t , he ſhall bave Attaint Q, 
[1c8) againſtthe Petit Jury only; as if the King do recover by Er- 
roneous procels: &*c. the party fhall have a Writ of Error of 
the Judgment, an thal! not nam: the King, becaule he is al- 
waies pretent in Court, 
$H. 4. 4. The Vcuctice or Tenant by Reſceit , or he in the Rever- A 
1SE,3-Errot ſion where he 1ovneth to the Tenant by Aide proxe ſhall bave 
_— E. 3 Artaint if he loſe by falic verdict : And it Tenant for life 
21 H, 6, 29, lole by falſe Judgement, he in the Reverſion ſhall have an 
Attaint or Writ of Error, living the Tenant for life , by the 
Statute of 9 R.2. cap 3. 
If the Defendant in Treſpaſſee plead villenage in the B 
Plaimiff, and he faith that he is Frank, and is ſo found 
bv Verdi&t , and afterwards the D-fcndant dieth , his 
Heir thall have an Atrain: to avoid this Eſtoppell and fa'ſe 
Verdi, although it was given in a pcrionall ARi- 
on 
$H. 4.13. 


” In an Atraint upon a Recovery in a Pracipe quod reddu, C 
ren. 


the Dctendant pleads Nontenure , and the Demandant faith, 
I hat he made a Feoftment unto unknown perions, £9 c. and 
that he brought the Action within the year , and with that, 
tht he will avcrre that the Defendart took the profits the 
day of the Writ purchaſed 3 and the D-tencant (aith , "That 
21 H. 6. 55- he did not take the profits, &'c Now this iiluc ſhall be tried 
—— by the A:taint 3 and if they yive falie Oaths , he ſhall have 
ſhall be an Attain: upon that Verdict by Newton: as it in a Wiit 
tried by of Right the Tenant plead a Collatcrall warranty , mace 
ewwelve, ard vjthin the ſamc County, it thall be tried by the Grand Al 
_— © fire; and if they give falſe Verdict, he ſhall have an Artaint, 
\* becauſe the ſame 3s out of the point of Afſize by Nuwton, 
Tr.21.h.6. 
von Bri Nonſuit in Attaint after appearance is peremptory , »nd D 
Art 6” he thell not have anew Attaint , and {o upon a Retraxit, 
32 All. 13.6r. .. . wee —_ 
Atauy5, it the Demandant (ay he will no more ſue his Ar:aint , and 
that be entrcd upon Kecord , ho thall not after have anocher 
Attain'. 

If a man have a Pracipe quod reddat againſt divers , by ſt E 
veral Fracifcr, and by 11:quelt it is found for the Pemand- 
ant , be thall have a Writ of Attaint againſt the Tenants, 
£76. Bur it it be found againft the Tenaus, he ſhall have (e- 
veral Attaints, for as untoall of chem it js as a leveral In- 
quilt to wry their iltues teverally, , 


14 AC.2.Br. 
Acta $9. 
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F 1Ttthe Demandant he barred in a Formedon , and afrer- 
wards releaſerh all Ations , or all his Right in the Land, yer 
his Heir ſhall have a Writ of Attainr, 

And (o it the Farther be Nonjute upon an Arttain: 
upon a \Vrit of Formedon , the heire ſhail have an Ac- 
tail, 

H Anda man ſhall have an Attaint before Juſtices of Over 
wichouc original Writ upon a Bill only fucd before the tame 
Juſtices, T.5. E.2. 

1 Iffalle verdict be given in Aﬀize of Novel diff. theg 
if the Plaintiff will ſue an Attaint , he ought to have ſuch 
Writ : 

Rhe K. 10 the Sher, of Linc. greet, If A ſhall thee ſecuve, 
then ſum. &c, tw? Knights of the vency of S, that they be be- 
fore our Fuſtic, 41 the firſt Aſſize , when into thoſe parts they 
ſhut come. Or thus, Before oar beloved and trufty R of W, 
and B of F, an4 thoſe whom 0 them we have aſſociated at cer= 
tain, &c. which the (ame R and B thee to know ſhall make, 
ready by Oath to recon. whether 1 injuſtly and without judge- 
ment diſſeiſed the foreſ. N of his franktenerent in S, or of his 
commn of Pajture which belongeth to bis franktenement in the 
ſane Town , after the firſt paſſage of the Lord H King , ſon of 
King 1 into Gaſcoin , whereupon the ſame A plaincth that the 
Furors of Aſſize of Novcl diſſ. which berwixt them ſum. was 
ant taken before us at W, by our Writ, or be forc our foreſ, R 
and B,or before our beloved ant faithfull W of H, and his Com 
panions rur Fuſttc. laſt itinerant at L inthy Coun. by our Wrir, 
falſe Oath male , and in the mcan time diligently inquire of 
them , whe wer the jur. of that Afſ and rhoje then have before 
our foreſ. Fuſt ic. 4: the foreſ Aſſ. or before R and B, and ſum. 
&c. the foreſ. I : Or thus, The forcſ. 1. H, who the fore, 
Tenements nyw boldeth , that he be there to hear that re- 
cogn. and have there thc names of whe Knights, and this 
Writ, 

K Andifa man lo by falſe verdict in Aſize before Juſtices 
of Afize, if he wi'l ſue an Actaint before the ſame Juſtices 
he ought to (ue a Patent dire&ted unto the fame Juſtices to 
give them Autbory «©. hold plea thereof 3 or he may ſue a Pa- 
tent unto ocher Juſtices to hold plea of that Writ of Artaint, 
ani the form of the Patent is ſuch : 

L TheK tobi beloved and fatthfull R of B greet. Know ye thas 
me have tonſticured you, Kc, our Frſtices, together with theſe 

Tx Bom 
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whom t0 you we have aſſeciated the Fury of xxiiij Knights to 
Lke. which A arraign before you by our Writ againſt L to mike 
conuitt the Furors in the Aſſ. of novel diſſeiſun which betwixt 
them ſum was, and taken before you at W by our Writ of the ten, 
in cr of common of paſture in $: Or thus, Eefore you the foreſ, 
R, and our beloved and faiibfull $ Litcly cur *uſtic. &c. ar W 
by our Writ of the tenants in S, and therefore yo - we command, 
that at certain, &c, ye ſhall app: int , that Fwy you take , todo 
thereupon what to Fuſtic. bclorgeth, accord. to 1 aw and Cuſtom 
of cur Realm, ſaving 10 us our amercements thence coming , we 
command our Sher. of Linc. that at certain day and place which 

"+ him to know cauſe ye, that Fury beforc you to come be cauſe. In 
teſtimony of which we have cauſed theſe Letters ts be made Pa- 
tents, Witnc(s, 

And a man ſhall have a Writ of Atraint upon i falic M 
Verdi& in an Afſiſc of Nuſance. WH he did levy or pro- 
ſtrate a certain Pool in N, &c. or a certain Vitch, or acertain 
Hedge, or diverted the cour{c of 4 water in N, tothe Nuſance, 
&c, in the ſame Town. And the foim of the Writ is 
luch : 

'f A, &c. then ſum. &c, ready by Oath to recoen. whether 
[109] 1 injuſtly, and without judgement hath levied or proſirated a 
certain pool in N, or 4 certain ditch, or a certain hedge, or dt- 
verned the courſe of a certain watcr in N, or ſtrcimned,or checked 
up 4 certain way in N to the Nuſance, &c. inthe ſame Town, 
ajicr the firſt, &c. whereof the ſame A plaincab, that the Furors 
of the 2 f]. which betwixt them was (um. and 1aken before, &c. 
at N, by cur W Tit falje Oath made, &c. and in the mcan time, 
&c, «nd (um, &c, and have, &c. 

And it is a Rule in the Regilter , That in 2n Attaint up- A 
on 2n Aſliſe of Novel dill. a certain day ſhall be (ct, 
as inan Alliic, Dic Lung, wel a'to dic in craſtin. vl in 
Ofav. wid in quird. Paſch. but it behoveth ibat the Tenant 
have Garniſh wut by 15 cdayes in the Artaint , for the Sta- 
ture 04th not give [tic time , but oniy in Athie before the 
King. 

And there is another form of the Wrir , if the Aſſiſe be B 
a 'orned into the Common Pleas, and teken there before the 
Juttices of the Common Pleas, and the tame appeareth in the 
Regiticr. : 

11H. 4 5: nd another form is of the Writ of Actaint, where che Al- C 
Lie is brought againk che husband and wite , and the wite r 
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received for the default of che husband, and pleadeth and lo- | 
{eth by falſe verdict. | ; 

D And another form of Attaint is , where the Tenant in the 
Aſliſe pleaderh the Releaſe of the Plaintiff, or of his ancc- 
ſtor in barre of the aſſ1;e which is found againſt chem , upon 
a falie verdict. 

E And another form of the Writ of Arttaint, where the 
Verdi patleth by Nifs prius out of the Common 
Pleas. 

And another form of the Writ of Attaint- is , where the 

afliie is lummen. before certain Juttices , and after it is: ta- 
ken before other Juſtices by a general Commillion , and 3a 
falſc verdi&t is given upon the tame. 

G And anothcr form of the Wrir is , It an affile be ſum- 
mon'd b:fore divers Juſtices , and afterwards is taken by any 
of them by vir:ue of the Writ of $7 non omnes , then the 
Party ſhall have a Writ of Artaint , rchearting the whole 
matter. 

H Andifa man upon verdid given in an aflile before the 
Juſtices of afliſe tucth an Artaint before the ſame Juſtices, 
or other Juſtices ,- he may have a Writ of affociation dire- 
Cted unto the ſame Juſtices before whom the atraint is lued , 
and the Writ of $i non omncs , as he ſhall have in afliſe, ec, 
who was Plaintitt there: and he hal! have a Writ Pa- 
tent directed unto him who is allacizte , &c. which Writs 
do appear in the Regiſter after the Writ ot athſe of Novel 
diſleitin. 

Bur ir appeareth by one Writ in the Regiſter , Thar 2 
there was a Conſtitution made , which requireds That ,, ag, Br. 
the aftile and Jurors and Certificate ſhall be taken before Certificat de 
the Juſtices commonly alligned : By which it ſeemerh, A/rif. 8. 
That a man ſhall not have an actaint upon a ftalle yerdit $& E.3.1 we 

ven in an afſile , but before the Juſtices of aſliſe., or before gry 

the Juſtices of the Common Pleas if the Record be removed arta'n.u:on 
thicher , or before the Juſtices cf the Kings Bench , it the Tenver re- 


F 


Record be removed be ore the King 3 and the form of the pay 
Writ is {uch : cord ir fit. 


The K, 10 his belov. and truſty F and G of E greet. Although 
Litely we conſtituted you our Fuſtic. the Fury of twenty end four 
Knights to take, which L, which was the wife of E arraign. be- 
fore you by our Writ, againſt E which ws the wiſe of A of L, 
to make convidt the Jurors of the Aſſ, of nov. difſ.which _— 
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him A and the forcſ, L and other, &c. (um. was. and taken at 
L before our belov. and truſty R and B latcly our Fuſtic. at 
that Aſſ. &c. affign. by our 18 rit of the ten. in $, ye: becauſe the 
conſt:tutton forc|. maic was , agairjt the form of our $2atute at 
Northampton latcly jct forih , in which i conteine.d that »Afſi- 
cs, Furics and Certificates beforc our Juſtic. eommuncly aſſign, 
and no ethers be taken, which Stxtutc in all and ſingular its Ar- 
zicles, willing inviolably to be eb;jcrued, we command ou, that 
of the taking of the Jury forcſ. by protence of eur Commiſ]. (0 
made, you in no wiſe irtermeddic ; Witneſs, &c. which Sta: 
was made An.2. E.z.cap.2, 

By which ir appearc<th , That jie ſhall not have a Wiirt of 
Attaint by Commiſlion &c. before other Juſtices, bur only 
before juſtices of aſlile , or of the Commen Þ.cas or Kinzs 
Bench, as before is (aid, 

The form of the Writ of Attaint upon a Reddill. is ] 
ſuch : 

The K. &c. If R ſrall,&c. then ſum. &c, 24 legal Knights, 
&c. 10 be there,ready,&c. I haber the Jarors by which a ccr- 
tain inqueſt was taken beforc E,, then Sher. of thy Corn. and 
Keep. of the Pleas of cur Crown of or ſame Corn by our Writ 
ar W betwixt R and the forcſ. B, of accrtain redtſſ. ro the ſame 
R by the forcſ. B done, as is (ai. of 9nc meſſuage , and nine 
acres of Land of the argurt.in W. f.iijc Oath a2de , as the {ail 
R ro us gricvou!ly complaining hath ſhuwn,an4 in the mcan time 
diligently inquire thou, who weye the Juror, of that inqueſt, &c, 
and thoſe then have before the fireſ, R and Ls and (um, the 
foreſ. B that hc be there to hicar that recogn, and hawe there hc 
um, &c, 

vie. 8 Bliz. And ic leemah, That this Writ of attaint evght to be lued 

Dy-25- beforethe Julticcs of 2flicc of the ſaid Cuunty, and that they 
ſhall have a Patent for the ſzme Ct: ecied unio them, and that 
the Record ſhall be brought before them : But if the Record 
be removed into the Common Pleas, then it teemerh he (hail 
have his A:taint there, 

And it eppeareth by Glanvile , That a man ſhall have K 
an Attain: . and the ponner Low the Jurors tha!l be pu- 
nithed, 

42E.3.:6.8 Andit any Jurors be convid of fallc Oith , they ſha.l I. 

H.4. :3. by be imprizoned , and then they ought to ſuc unto the King 

Coſcogne. 1 pay a fine for their imprifonmay and when they are agreed 
with the fxing they may tuc a \Wiit tro nomove the Ree 
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cord before the King in the Kings Bench, and the Writ ſhall 8 chicg 


be tuch : peareth that 
tlicy {hall 


nt forfeit their Lands in fee, as upon a Premunire, but ſor theic 0vn livcs , by 
Br. Actaint- 100. & 95. upon the book cf 22 E. 4. 1+ 


The King to bis beloved E , and his companions, &c. greet. 
Whereas W of M,4n4 other of falſe 6auh by them made in acer- \{110] 
tein inqueſt taken at \V of B, and bis companions lately our Fu- 
ſtic. &c, of the Bench by our 1 rit betwixt R Demandant, and 
\w of M, tenant of the mannor of B with the appurt. except one 
garden in the (ame mannor, before our beloved and truſty W of 
B and his companions, &c. of the Bench by a certain Fury of 24 
convit were, and on that occaſicn to our Priſon of the Fleet ad- 
judg. and their goods and chantcls, lands and tenements into cur 
hands (ci{ed, we the record and proceſs of the buſineſs foreſ.with 
all things thoſc touching , together with the bodics of the foreſ. 
W, and the others , before ::5 ſor certain cauſes to come we have 
cauſed and now r the part of bim W. we arc (upplicated, thas 
whereas hc in ſuch priſon by occa;ion of the Premiſjes along time 
deteined hath been, an. yct is, that we will from him a rea{ona- 
ble fine for his impriſonment, his goods and chattels , lands and 
renements fore. as alſo for the eſt: cpment of the lan is and tene- 
ments receive, bim from the pri(on in which he # detcined to 
cauſe to be delivered : we bis eſt ue compaſſionating in this part, 
and willing to the (ame grace ſpecial to do , command you thas 
havi-g viewed the record . and proces fore(. and conſideration 
ba to the value of the goods and chaticls , lands and tenements 
fore. anlof the efirepment of the (ame,reaſonable fine of the ſame 
W for the which to vs bclongeth in this part ye receive, and him 
from the priſon in which on the premiſe occaſion be i deteined, 
robe deltuered, and to him his goods an4 cha'tcls, lands and tc 
nements in our hand bcing (00 be delivered cauſe ye by the fine 
forcſ. Wuncſſe, &c, 
And thereupon the party ſhall be fined, as the Juſtices 42 E.z. 26. 
of the Kings B-nch will alleile in their diſcretion and upon See Seam. 23 
that they thall grant a Writ to deliver his goods and his 5 ©3P+15+ 
Lands , and for to dcliver him ou: of priion » and the Writ 
ſhall be ſuch : 
The K. 10 the Sher. &c. Whereas W of M one of our Fur. in 
«certain inqu-ſt taken as W,bi fore W of B, and his companions 


our Fuſtic, Kc. 44 above, ro there, our Fuſtic, of the Bench by . 
Y our 


mY 


<< Woes Ws A Re et oa 44 


eas ——— OR Sl 


264 


Writ de Audiendo C> Terminando. 


our Writ of falſe oath by him W made, by a Fury of xxiijj. 
Knights conuitt wan, and on that eccaſion 10 our priſon adjudg, 
hs goods and chattels , as alfo his lands and tenements into our 
hands ſei{ed are , is manifeſt to vs, by inſþcfion of the Keeord, 
and proceſs foreſ which before us to come we have cauſed , and 
the ſame W after he came into our (,ourt before vs, and fine 
made with us for the impriſonment foreſ and bis lands and tene- 
ments tohave ; There we command that All the Linds and tene- 
ments of him W, if on thas occaſion an no other tn our hand 
they be, to the ſame W, without dclay tho:: ro have back cauſe, and 
from the body of him W taking on the occaſion foreſ. altogerher 
thou ſupcrjcde, Provided notwithſtanding that of the value of 
the lands and tenements fore(. from the 1tme of the judgement 
upon the verdift of the Fur. foref. etven tothe due of this Writ, 
and alſo of the eſtrepment of 1hc (ame, when thereupon it ſhall be 
inquired , ws thou anſwer ; Witneſs W Thorpe, &c. An. 6, 
Ror. 104. 
And there are divers other manner of forms of Writs of A 

Artaint, which are not here mentioned , becaulc a man may 
lee them in the Regiſter, 


Writ de eAuditnac & Terminayao. 
His Wrir of Oyer and Terminer ſhould not be properly g 
called a Writz But it is a Commiſſion directed unto 
certain perſons , when a great aliembly , inſurrection or a 
heinous miſdemeanor cr Tieipals is committed and done in 
any place, Then the manner and ulage is to make ſuch a 
Commiſſion of Oycr and Te miner , or hear and determine 
ſuch misbehaviour z and the Statute made 2 E.z c:p.2. requi» 
reth , That no Commillion dr Oyer and Termincy be granted 
bur before the Juſtices ot our B.nch or other , or the Juſtices 
Itincrents , and that for horrible 1re.piiles 3 and it is ot 
the Kings ſpecial grace, according unto the form of the 
Statute thereof made in the time of the Grandtather of the 
ſaid Kirg Edward 3 and the form of the Commillion is 
ſuch; : 

The King to his belgy. and truſty A,B ani C, greet. of ihe 
gricvous plant of I) we haue receryed thu F.. + and G, and 
certain oher malcycfors of ouy peace pertuybers, upon him D at 
N, with force and arms aſſault made. and him bcat, &c, ſoth.t 
his life was deifaired , and other thirgs enormors 10 him dil to 
the gricuas damage of bim D, and againſt otr tcacc , and bee 
cauſe 
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Cauſe the trefþ. if it were otherwiſe done leave wel will not un- 
puniſhed, we aſſign you, and 1wo of you: our Fuſtices to enquire by 
the oath of honeſt and legal men of our Coun. of Lincoin , by 
whom the ruth of the martcr better known may be, of the names 
of the malefa@, fore(. who rogciber with the foreſ. E, F and Gy, 
that :reſp. did , and of that treſp. more fully the truth , and the 
ſame trefÞ, ro hear and determ, accord. to Law and Cuſt, of our 
Kealm ;, an4 therefore you we command , that at certain daies 
and places, which you or two of youto thi. ſhall appoint, that in- 
queſt ye make , and that tvefþ. ye determine in the form foreſ. 
done: 45 to juſtice belong. accord, to Law and Cuſt.of our Realm, 
{aving to us the amer.ements and aber things to us thence be- 
long. For we command our $hcr fore|. that at certain daies and 
places which you or two of you to be known ſhall cauſe , that to 
command he cauſe before you , or two of you ſo many and ſuch 
honeſt and legal men of his Bailimick, by whom the sruth of the 
maticr in the premiſes better known may be , and enquired in, 
&c. Of which, &c. 

An the rule in the Regiſter is , "Thar if thisclauſe, And ſx} 
certain other malefafturs,&c. be nor put into the Commiſſion 
atorelaid , there in the end ſhall be this clauſe , By whom the 
truth of the manicy better krown may be of the treſp. foreſ. the 

A truth of the ſame treſp &c. And the form of the Writ which 
ſhall be direfted unto the Sheritt upon that Commiliton 
is tuch : | 

The K. to the Sher, 8&c, of the grievous plaint of D, &c. and 
ſo forth, ro we have aſſigned our belov, &c. A. Band C, and 
two of them our Fuſtices ro enquire by oath of honcſt and legal 
mcn, &c. (to therc,) &c. 10 hear and determine accord. to 
Law ard Cuſt.m of our Realm, &c, and therefore thee we com- 
mand that at certain 4aics and places which the ſame A,B and 
C, to thee known [hall make, to come thou cauſe before them or 
two of them ſo mary and ſuch honeſt and legal men of thy 
Bullinich by whom the truth of the matter in the Premi(- 
ſes betrer known may be and enquired; And bave there this 
IWrit, &c, 

B And the King may make a Writ of Alociaticn unto the 
Juſtices of Oycr and "I miner to aumir thum imo their 
Conpany whom the King | ath allociaccd umo :hem , and 
the form is ſuch 2 

The K. ro bis below. AB and C. Know ye that wherca5 lates 
ly ar the plaint of Þ 10 v4 ſuggeſt, that, F ant G, and or-or 
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malefaors, and of our peace diſturbers, &c. unto, &c. unpu- 
niſhed , we have aſſignel you and two of you our Fuſtic. &c, 
unto , To bear and detcrmine accord. ts Law and Cuſt m, &c, 
we bave aſſign. to you or two of you our belov. and truſty H, the 
premiſſes with you , or two of you to.lo yet [o that if at certain 
daies and places , which you or two of you to this ſh4ll appuant, 
bim H to be preſent it ſhall happen, then him to th for 4 com- 
panion almit ye, in the form forcſ. For we command the (ame 
H, that together with you, or two of you 10 this he intendth , as 
forcſ. is, Witneſſe, &c. 

And the form of the Writ of Aſociation , which ſha!l be 
dire&ed unto him who ſhall be afluciate unto the Commilli- 
oners is ſuch : 

The K. t» bis beloved and truſty H, greet. Know , That 
whereas lately at the plune of D. 1025 (ugge(ting that E. FE 
and G, and certain other malcfafors, &c. we hve aſſign. 
our beloved, &c. A, B and (,, and two of thein our Fiſtic. ts 
enquire (23 in the Patent) unto, Determine accord, to Law, 
&c. we have aſſociated you to the ſorcſ. A,B and C.andio 
wo of them , the Premiſes together with them , or tw1 of them 
zo doe, yet ſo that if at certain daics ani places, with the (ame 
A, Band C, or two of them to this ſhall appoint , y'u to be pre- 
(ent it ſhall happen, then you to this for a companion let them ad- 
mit , othcrwiſe A, Band C, or two of :hcm your treſonce not 
expced, to do the Premiſſes may procced ; and therefore we 
command you, that to the premiſſes together with the f-reſ, A, B 
and C, or two of them ye intend in the form forc to do, &c. 
ſaving to vs, &c. For we command the ſame A, B ant Cas 
you to this for a companion they admit as fore. is, 

And then the King may (end ano:her Writ unto the (aid 
Juſtices of Ozer and Terminer to procced , a:though har 
ali the Juſtices do not come at the day of the Sctlions. And 
this Writ is called a Writ of $z non omncs, &c, and ſhall be 
directed as well unto that: Juſtice , as thali be to atlociate , as 
_ the o:her Juſtices of Oyer and Tcrminer » and hall be 
uch : 

The K. to his kclov. A,B, C and H, greet. Whereas lately 
at the plains of D to 5 ſuggeſting that E,, F and G, and ccrtain 
other malcfaffors, &c. unto eAgainſt our peace. We have af- 
frencd you the forcſ. A, B and &, and twoof you our Fuſtic &c. 
unto , To hear and determine accord. to Law an Cuſtom of our 
Realm,and after we have aſſociated to you the forcſ.AgV and *y 
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41d to two of you the foreſ, H the premiſſes to do; we command 
you that if you all the premiſſ' s to do commodionſly connot be 
preſent , then you or three , or two of you whom pre(ent to be it 
ſpall bapren , the premiſſes to do accord, tro Law, &c. may pro- 
cel, &c, Witneſſe, &c. 

DÞ Andifthe King make Commiſſioners of Oyer and Ter- 
miner A, B ad (,, and afterwards by another Writ doth af» 
ſociate um'o them I de H, who is admitted, &c. and after= 
wards I 4c H dicth. The King may make a new affociation 
of other pcrions tothe firſt Juſtices 3 ſo that allociation ſhall 
be ma..e and granted after allociation 3 and he may make al- 
ſociation of two or three perſons untothe firſt Commiſſioners, 
or to thoſe of them who are living to continue the proceed= 
invs, and to proceed to hear and determine the whole matter, 
and that they do admit thoſe he' doth atleciare, or two or any 
of them to proceed upen the whole matter , and ſuch Wric is 
inthe Regiſter : and by that ir appeareth, That by the death 
of any of the Commiſſioners, the matter ſhall noc be diſcon- 
tinucd ; and the Writ cf alſociation ſhall be Patent y and the 
W:ir direfted to -."2 Juſtices of Oyer and Terminer to ad- 
mit the o:hers in their Society ſhall be cloſe, 

E And it a Treipalle be done unto one in the confines of two 
Countics, then the paity may ſue a Commiſſion of Oycr and 
Terminer directed to certain perions , to hear and determine 
the mittcr, and the form ſhall b. ſuch : 

Thc K, 10 bis bclov. of the gricuous plaint of D, we have re- 
ceived that G the Goods and Chanels of him D to the value of 
onc bun. poun1s , at M. R. and N, which arc inthe confines of 
Notrt. and Suft. foun.! , with force and arms took and carried 
away, &c. to this, Our Juſtic. 10 enquire by the oath of honeſt 
and legal men of the Coun foreſ by whom, &c. For we command 
our Sher, of the ((oun. foreſ. that at certain daics and places in 
the confine of the Ceun. foreſ,wbich, &c. before them in the con- 
fine of the ſameCoun. ſo many and ſuch honeſt and legst men,&c, 

/\nd the Writ dirc&tcd unto the Sheritts of two Counties [112] 
ſhall be clole. 

A Anda Commiſſion of Oyey and Tcrminer was granted ups 
on a Reſcous made unto the Kings Baily,wherc he diſtreyned 
tor debts or amercements to the King, and Reſcous was made 
unto him. 

B And the King may grant certain Ccmmiſſtons dc Oyer & 
termincy , Civics Treipatles Cone by any pericn at the ſug. 
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geſtion of divers perſons without nominating any in the 
Commiſſion, and then the form of the Commiſſion begin- 
eth in this manner. 

The K. to bis Beloved. &c. of the clamourous pl iints of di- 
wers men of the Coun. of N often coming to our hearing that A 
Biſhop of Winch. &c. many and divers oppreſſions, &c. And 
he thall have the like Writ unto the Sherift co rerun the 
panel]. 

And if a man haye goods and merchandile in any Ship 
upon the Seas , which Ship is broken by tempeit , and the 
goods caft upon the Land , which are not wrecks , becauſe 
certain perſons came alive to the Land , and the merchan{i- 
ſes or goods are taken by maletactors unknown, £&'c. The 
party may have a Commiſſion of Oycr and Terminer , di- 
reed unto certain perſons ro enquire of thoſe who did 
the Trelpalle , and to hear and determine the ſame , and to 
mate reſtitution unto the party , an4 a Writ unto the Shes 
riff to return probos c legales homines,& c. before the ſaid Ju» 
ſKices, &c. 

And a man may have Commiſion of "yer and Terminer, 
to enquire of Extortions , Oppreſſions , and other mi;de- 
meanours of under-Shcrifts , Eicheators , Bay:ifts , Clarks 
of the Market , and all other Othcers , upon the com- 
plaint and (ſuit of any one that wiil ſue, and a Wri: 
unto the Sheri to return a Jury b<tore the laid Ju» 
ſices. 

And alſo the King may direR his Writ unto the Sherilt, 
or unto Majors or Baylies , to doas much 3s in them ly- 
eth and appertaincth to them , to remove tuch per.vns from 
their Othce , againſt whom it is (uppolcd that any one will 
complain z Or that he do not pur tuch or ſuch 1n:to any 
Ofhce, untill enquiry be made of their cartiage and behz- 
viour, &c. 

And it 2 man ſucth a Committion of Oycr and Termaner, 
againſt Zivers perſons for raking of his goods and Chartels, 
and when they have taken them , they walt , [pcnd or efloyn 
them 3 Then the par y who ſucd out the C:nmithon ſhatl 
have a Writ unto th: Shcrift reciting the matter , command- 
ing him to ſtay the goods and to put them into (ate cuſtody, 
untill it be otherwiſe provided and aljudged by the Juitices 
of Oyer and Terminer , or by other Jultices ro be af:er a:- 


ſigned, And upon that Commithon of Oyer and Ter- 
MIULET » 


C 
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miner , if it be found for the plaimift, the Juſtices may 
retuin the goods to the party, cnd give him derrages , 
and theretoie it varicch from the Aion of Treſpaſs 
ſued before the Juſtices ctil e Kings Bench, or the Common 
Pleas, 

G Andin the time of the vacaticn of a Biſhoprick, if any 
perſons bunt in the Parks o1 Chaſcs ct the Biſhcp, the King 
way lend his Commiſſicn of Oyer and T © miner to certain 
perlons , to hear and dutemin and cnquite thereof 3 and the 
Writ ſhall be (uch ; 

The K. to his Belcy. &c. Knew ye that we bave aſſign. yu, 
gnd rwo of you our Juſtices to enquire, &c, of the Coun. &c. by 
whom &c. what malefaffors, and of our peace perturbers, the 
Parks of >, H and C, in cur Coun. fore(. after they to our hands 
by reaſon of the inſtant vacation of the BiſFoprick of Chicheſt, 
came, by force and arms broke, and in them without our licence 
and will chaſed , and beoſts rok and carried away . and other 
things enormous 10 ws there did 10 our leſſe and contempt , and 
axainſ eur peace ; and of that rref. forcſ more fully the truh, 
and tho ſe tran(greſſions to hear and detcrmin , accord. to Law, 
&c. and thc1cfore you we command, that at certain dayes, &c. 
that inqueſt you make , and that rref. determin in the form 
fore(. 10 do, &c. we command, &c. and to be enquired, &Cc. 
Witneſſe, &c. | 

H Anditin the time of the vacancy of the Arch-Biſhoprick, 
any pcrion doth hunt in the Parks , or cut down the woods, 
or fiſh in the Pilcaries of the Biſhop, &r. when the Arch- 
Biſhop is created , the King may ſcnd and grant Commil- 
fion of Oyer and Terminer , to enquire and determin the 
Trelpals in the time of the vacancy 3 and the form of the 
Commiſhon ſhall be , 

The K, to bis Ecloved, &c. of the plaint of the venerable Fa- - 
thcr W. Arch-biſhop we have received that certain maleſaFors, 
&c. Parks, &c. and recite in the Commiſſhon all the Tre- 
ſpa(s ſpecially ; and other things enormous, &c. 10 our contempt 
manifeſt, and detericras, of the Arch-biſhopr. foreſ.and gricuous 
damage of the jaid Arch-biſh, and againſt cur peace ; and be» 
cauſe the contempt and trefþ. &c, unpuniſhed, &c. aſſigned we 
have, &c. to there, the contempt, and thoſe treſpaſ- as well at 
Cur ſuit as of the forcſ. Arch-biſh. to hear and determin accord, 
io Law, &c. and ihcrefore to you, &c. 

Bur it is co lee how it Randah with the Statute of Marle- 
bridge, 
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bridge , that the Biſhop ſhall have an Attion and puniſh a 
Trelpals done in the vacancy of the Bithoprick : but it 
ſcemeth ir ſhall be (9 by theſe words in the Statute 3 That if 
any rapines be done t9 »Abbots , or other Prelucs Eccleſpaſtic, 
And in the end of the Stature are thele words 3 But if in the 
Lens an1Tenements of ſuch religious perſons , of which their 
Prelates ied (eiſed , as of the right of their Church , any men 
intrude themſelucs in time of vacancy, &&c. And it teemearh 
theſe words , bujuſmoli religioſorum , thail extend to Bi- 
ſhops : as much as to (ay , th: Biſhop ſhall punith a Treſpaiy 
done in time of vacation of the Biſhoprick , in curting down 
of Trees, &*. for of right the King cannor cur ſuch trees ; 
but for hunting in the Parks , or kHing in the Piſcaries; ir 
feemerh the K'ng ought to have the Attion for the Tre» 
= done in the time of the vacyney 5 Burt if ch:y do des 

oy alt the kh within che fiſhpools , or kill up al! the 
Deer in the Parks in the rim* of the vacancy , ir feem<th 
reaſonable, that by the Sratute of Aſaricbridee , the fuc- 
ceflor have an Adion for ſuch Treſpaſs ; <VQuare of this 
matter. 


And it is intended , Tha: the King of right ought to keep + 


and defend his Kingdom » as well againſt the Sea , 3s again 
enemies , that it be not drowned or waſted , 2nd to provide 
remedy tor the lame : And alſo to provide that his lubjedts by 
all wayes chrough the King.\om rals with ſafety 5 and there- 
fore if the Sea walls be broken , or the Sewers or gutters not 
fcowred, ſo as the freth waters cannot have their courtes , the 
King ought to grant 3 Commiſhon to enquire thereof, and 
to hear and dererm in the defauirs; and the form of che Com- 
miſhon is ſuch : 
The K, to the beloved A, B and C, Wherexs the willy dinch- 
er, graters, ſcrers, bridges, camfics, gorſes and trenches, in 
the parts of Holland , berwixt the crofſe of W and the bridge 
of E, by violence of the (ex , and reflux , ant inundattons of 
fwwcer waters , by divers places in the parts foreſ. (0 thrown 
down are and broken , that many damages and incſtimevie 
for default of rep iyarion of the ſame wills ditches, guaters, ſew» 
ers, bridzes , camfies ant gorſer , ant obftr (Hion of rhe rren- 
cher foreſ. the times paſt  beve happened there , and more by 
proveſs of time to hayzen are ſexred , unleſſe bereupon ſpeedy re- 
mely opportune be applied ; We, for that by reiſon our drgni- 
ty royal to provide for the ſafety of our Rexim curry where we 
are 


- 
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are bound , willing in this part congruous and fpeedy remedy 
to be applied , have aſſiznel you, &c. to overjce the walls, 
ditches , gutters, (cxpcys , brilges, cawſier, gorſes and rren- 
ches foreſ. and to enquire by oth , as well of Knights, as of 
other honeſt and legal men , of the parts fore. as well within 
the libertics as without , by whum, &c. may be , by default of 
which (uch damages happened there , and who lands and tene- 
ments hold , or commmon of paſture , or of piſcary in uhoſe 
parts , or olſe defence, commodity and ſafeguard bave , or 
howſocyer , by the walls, ditches , gutters, ſewers, bridges, 
camſics , gories foreſ. have may, as alſo damages by the 
wrenches fors|. [ſtain , or ſuſtain may , and all them for the 
quantity of their Linds and renements , or by the number of a- 
«res, or by carves for the yatable portion of his tenure , or for 
the quantity of common of paſture or of piſcary there to be di= 
ſtrainc4 , and for amercement , and other manner , as better ye 
(hail ſee to be done , to be puniſh. together with the Bailics of 
libert. and others of thoſe parts to ſuch walls, ditches, gutters, 
ſewers , bridges , cawſics and gyſes , in jlaces neceſſary res 
pairing , an41 ar often as, and where it ſball be neccſ|ary anew 
to be made , ani the trenches foreſ. in places neceſſary 10 be 
ſtopped up , (o that any tenants (uch like land or tenements , 
or common of paſture, or of piſcary having, rich or poor , or 
of what other condition ſocuer , eſtate or dignity , who defence 
may have in any manner by the fore. walls , ditches , g_ 
ſewers , bridges , cawfies , and gorſes or damages by the tren- 
ches foreſ. ſuſtain , or may ſuſtain , whether they be within 
the libert, or without , be not ſpared in this part , and therefore 
you we command , that at certain daics and places , which yous 
&c, 10 this ſhall appoint , the foreſ. walls, ditches , guntcrs, 
ſcwers , bridges , cawfics, gorſes and trenches , you over (ce, 
and all the premiſſes, and fingulay , you do and fulfill in 
form ſoreſ. and all things which by you to be ordained and done 
Jhall happen in this part , as well within the libert. as without, 
Je cauſe firmly to be obſerved ; For we command our Sher. of 
Linc. &c., that to come he cauſe, &c. (o many and ſuch 4s 
well K nights as others boneſt, &c. as well within the libert, 
- without , by whom the triuah of the matter bettcy known may 
z KC, 
B And upon this Commiſſion a Writ (hall iſſue to the She- 
rift rehearſing the whole matter in the Commiſſion » com- 
manding him to return a Jury, @c, as appearcth by the 
Com- 
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Commiſhon. And if the Juſtices ſhall fir by vertue of their 
Commiſhon, and take divers preſenmtments and indict- 
ments , and award proccis upon them recurnabie at a cer« 
tain day , and afrerwards all the Juſticcs or ſome of them 
dye, the King may yram: a new Commiſſion to the Juſti- 
ces which arc living only , or unto others, rehearſing the 
death of him who is dead , or of thoſe who arc dead , com- 
manding them to continue the proceedings begun , a::d to 
procced upon that proceis , and to hcar and determine all 
theſe defaults and offences in the ſaid Commiſſion , the 
King reciting , tha: he hath ſent unto the Execurors of 
thole who died , to (end all the Rols and Records and pro- 
ceſs before the new Commiſſioners. And upon that Com- 
miſhon , «he King ſhall fend a Writ unto the E xecutors of 
the Juſtices who are dead , to lend the Rols , Records and 
proce{s as atorclais , torthwith under their icals , and ano» 
ther Writ unto the Sherift :0 make a panne! , and to return 
the ſame before the new Commiſſioners , and upon that 
Commitltion he Juſtices ſhall make a preccpt unto the She« 
rift , that at a cerrain day and place he return betore them 

[114] thepannell according to their C ommilsion , and that he bs 
there before at the ſame day with the precept. An this 
new Commiſion ſhall be made as well ro continue the ſuits 
and proceis berwixt party and party (ucd before the Juſtices 
of Oyer && terminer , as well as the inlictments ani pretents 
ments made and found for the King. And the King may 
put into the Commiſsion a command unto the taid Come 
milsioners + to rective the Records and the Kols, and 
proceſle of the {aid Exccutors, But ice the Statute of Sew+ 
ers, and cipecially the Szarure of King Hen, the 8* tor that 
marrer. 

And if any Engliſh Merchsn:s goo4s be (poyled , and his A 
goods taken beyond the ſeas by Merchants ſtrangers » and 
the Engliſh Mcrchant was beyon{ (ca to bave juſtice and 
rſticur1on male thereof and could not obrain the (ame , and 
this marter is teſtified unto the King in his Chancery, Now 
upon this Teſtimony , if the Merchants ſtrangers thall 
come into any place within the R:alm of Eng'ant with their 
goo''s , then the Engliſh Mczrchant ſhall have 2 Writ our of 
the Chancery dire&ed unto th: Major or Bailics where ſuch 
Mcrchants ftrarzers are with theic goods, to arrcit rhem » 


end thcir goods , an4 to k:p them under arrcit untill they 
have 
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have (arisfied the party his damages, which he hath ſuſtained 
by reaſon of their miſloing. And may bave divers Writs di- 
reted unto divers Ports or Towns unto the Major or Baylics 
thereof ro arreſt ſuch Merchants and their goods, and to de- 
tain chem untill they have ſatisfied the Engliſh Merchant 
for the Treſpaſs which chcy have done unto him beyond the 
Seas. But it (cemeththc Englith Merchant thall not have ſuch 
Writ for any debs due to bi by contra from a Merchant 
ſtranger upon a contraft made beyond the (eas , it the Mer- 
chant do come in to England, or his goods z <Quare tamen 
thereof. And the King thall recite in his Writ which is di- 
rected unto the Mzor or Bailics, &c. how he hath ſent the 
like Wrir unto the Majoc ro Bailics of ſuch a Town » and 
another Writ unto the Major and Bailies of the other Town, 
in the like manner 3 And this Writ ſhall be ſued to attach all 
thoſe who did the Treſpaſs, and their goods unto the value of 
the Trefpals, which be ſuppoleth he was cndamaged, 
C And if c.rtain perions ought to accompt unto a Corpora- 
tion, as if the King grant to the honelt men of the Town 
of N. a certain (umme, out of things which come to the ſame 
Town to be (ald, and there are Colleftors to gather the ſame, 
who do ſo; The King may grant a Commiſſion to certain 
perſons , to enquire what pcrions have rcccived ſuch ſummes, 
and to hcar and determine the marter , ard to hear their ac- 
counts thereupon, and tg do in that cate as Auditors ſhall doy 
and he ſhall ſend a Writ unto the Shea ift rorcrurn a Jury be- 
fore the ſame Juſtices at the day , &c. which they appoint, 18 E. 4. 7. 
&c. toenquire thereof , and the Commilhon is in the end Conſpiracy 
o& the Writs Ex parte talis , and betore the Writs of Dert. in hy 9M 
Regilter. perden: the 
wu, Mm 
Cwiam the Wit fhall not abate, and note that Finch. de 44 E. 2. 2:, that ons 
thali anſwer it be apprar, 
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Writ of Conſpiracy. 
we A Writ of Conſpiracy licth where two, three or more per» 
9 yg ſons of malice and covin do conſpire and deviſe 10 in- 
C wane. 4i& any perſon falſly , and afterwards he who is (0 indicted 
webs. is acquitted , now be thall have this Writ of Conlpiracy 
ww. aft'r E. 42:igit them who fo indicted him. But this Writ lieth 
4 _ 6 (hatl againſt rwo perſons at the Icaſt who ſo do conſpire , for if 
_—_ one perſon ot malice and faile imagination do labour , 
ove, & + and cauſe anothcr fallly to be indicted , the party who is 
come. indiced ſhall not have a Writ of Conlpiracy , &c. but an 
Noe ith? A Eion upon the Caſe againſt him who ſo cauſcd him falſly 
brought to bc indicted. 
againit d! 


v- 15. and a'l bur one arc acquit, the Action faileth. 28 4. 12, fo if all but car 
ac dil. barged by ma ter in Law, 


Tf rwo men conſpire to indi another , and afterwards he E 

is inlited , for which he bringeth appeal upon the (ame 
14H. 6s indictment, and after is nonſux upon his appeal after de- 
per Trajece, Claration or before declaration , the party who was falſly 
N«te,ths madicted ſhall have a Writ of Conſpiracy , b:cauſe he is 
«£414 arraigned after the declaration upon the Appeal , and is ac- 
Tiatt.” - "*... ' , » # 
{rac hech Juirtcd , and before the declaration upon nonſuit he ſhall 
as well up be arraignes upon the indictment , and if he be acquit , he 
ap7ca- 4+ hall hayc a Writ of Conſpiracy , &c. Bur if he be fallly 
Korg -'» incicted, and after an appeale is ſued upon that indidt 
S«rramned MENT» and he pur to anſwer unto the appeal , and afterwards 
porn the ap» Is 2cquirted by verdit upon the appeal , he thall not have 
pea:, 544% a Witt of Conipiracy in that Caſe, becauic he is acquit upon 
aid tag A th appeal » 3nd not vpon the indictment , @c. But upon 
dented ax PNLunt In the appeal a Conipiracy doth lyc tor the caulc bee 
the ſu t of fore mentioned. 
tic x 
wht. z. 1c Conpiracy 12. $ FE. 3. lib :2. 


An. i twoconipire to cauſe a man to ſuc an oppeal a F 
gainit another of tclony or murder without any i:c.ictment 
tancu or tour thricot , and atter the det.. is 2c puit by ver» 
dit, ic ſhal: not have a Writ of Con{piracy againtt thoſe 
who conpircd to app a! him , becauic chat by the Statute 
( f IF 2.4.1 :, Bocanle many by mailtce , it ſhall be enqui- 
16. 98 NE abLetters, it lic be ng indices thiriof 3 and it 


thcy 
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they be found, he ſhall have a Scire facias againſt them out 5 8.3. Con. 
of the ſame Court whereh e is acquitred , to anſwer bim hig (Piracy 22. 
Camages. Ando it he be nonſuit in any ſuch appral , where , = — 
there is not any indiQment , the def. ſhall have a Writ of = - 
Conſpiracy after the nonſuit or after the acquitall : Bur tors ſhall 
the form of the Writ of Conſpiracy where be is acquit by 9* be <=» 
verdi&t , doth vary in words in the end from the Wriz of $y/1840tbue 
Conlipiracy which is founded upon the plaintiffs nonſuir in — is 
appeal z for one Writ founded upon the verdit is , untill ac- found by 
cord, to law, &c. acquitted was. And the other Writ of Cons © ft. 
ſpiracy founded upon the nonluit is , #nrill the ſame plaine, £** 5] 
by conſplerat. of our Court thereupon quit went. "I he form of I yg 
which Writs follow : du ' Me 

The K, to the Shey. &c. If A. ſhall, &c, then put, &c. B. reco-d isa 
«nd C. that they be before us, &c. to ſhew, why Conffiracy be- good reply 
twixt them at N. before bad , the foreſ. A. of a certain beaſt ** <0 pra 
theeviſhly at N. taken and led away to be indified , and him on _ 
that occaſion to be taken, and in our priſon of War. untill in the ** ME 77. 
ſame (Court before cur beloved and truſty Rand S. our Fuſtic.of 
aur Gaole 23 War. to deliver aſſign, accord. ro law and cuſtom of 
our Realm acquitted be was $0 be detained falſly and maliciouſly 
procurcd, to the grievous damage of him A and againſt the form 
of the or dis. in (uh caſe provided , and hue there the names of 
the plelg. and this Writ, Wineſs, &c. 
4 The other Wriz founded upon Nonſuit in Appeal is 
ch : 
Tf A. ſhall. &c. then put, &&c. B. and C. that they be before 
ws, &c, 10 ſhow why con(pir. betwixt them at N. forcha4 , the 
foreſ. A.of the death of D at E. Lavely ſlainto be appealel, and 
bim A. on that occaſion to be raken and in our priſon of L. untill 
in our Court before us the ſame A, &c. by confederation of our 
Court thereupon quit went, &c. 
A And if a man caule one as principall to be appealed of 
fclony or murder, and another as accMiry to him, and aftet- 
wards is nonſuit in his appeal, the acccilary ſhall have a Wric 
of Conſpiracy as well as the principali. 
And if the principall and one as acceſſary be indifted 31 M. & 1. 
of felony , and be raken and arrcited , and the principall is 34 H. ks 
indicted an acquitted , now by that the acccthary is dif- — 
charged , and the accctfary thercupon ſhall have a Wric © i ws 
Conlpiracy azainft thoſe who conlpired to indict him , and attained. 


the Wri: in the cad thall ſay Quouſque idem (the principal ) 
y 4 2 ſ<cundurt 
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ſecundum legem,&c, acquietatz: fuiſſer, & idem (the acceſlary) 
quiet 15 re6c/ſit. 
And a man ſha!l have 3 Writ of Conſpiracy upon an en- g 
ditment before any Major, Baily of any City or Borrough 
who hav G al 4clivery with the City or Borrough it be p 
acquiutcd before thiam ve. tor that acquirrall diichargerh him 
20H, 6g. of the felony, But a Wait of Conſpiracy doth not lye againſt C 
the incictors themlclves. 
»H.4.31.8H If Jurors be (worn to enquire, @'c, and afterwards any of D 
4.6, 21 &, z3. them i> diſcharged by the Juſtices , he ſhall not be puniſhed 
25 471 .3-17. for what he £34 when he was (worn : But it he do conſpire 
ns. Bs — _ , he may be charged tor the tame in a Writ of Conlpi- 
d 


nd he who cometh inro Court and diſcovereth felonies, E 
_ con 2nd is ſworn ro give evidence to the Jury , is not chargeable 
lparacy 1, 3 Contipiracy, R 
In a Conipicacy agfinſt two, one pleaderh to the Writ, 
and the other matter hn law , which is adjudged tor him, 
and the picx unto thA\ Writ found by verdict againſt him 
who plcaded unto thq Writ , the plaintiff ſhall have 
judgement againſt himrwho pleaded to the Writ : Butif 
by.h had pleaded Not guilty , and onc had been found guil- 
ty , and the other not , there the plaintiff ſhall not recover, 
for then he did not conſpire as is ſuppoſed by the Writ. 
But it may be that they did conipire in the caſe afore- 
= 131, a!though that the matter in law bs adjudged for the 
eonſyiracy , - *:; . 29% 5 Ry - . . 
oa ſt ws, Gcteniait, And if the principall lic before any verdidt given F 
Md upon the acquittall , or havc pardon and plead it , thenthe 
at-air the accctlary ſhall not have a Writ et Conlpiracy , becaule he is 
oO ECrwaAacErE } 


ad ducharged by the ecath of the principall, or by the pardon to 
7 mas ——— _ Pi incipall. 


a..uift tim. 24 E, 3. 34, bur quvve by Srawford, 174. for 27 E. 3- it is holden 
Lat ic kiall wot aniwer without the other, 


It a man be falfly endiAtcd of felony , ani afterwards by G 
Act of Parliament a gencrall pardon is granted <& all fe- 
lonies , the patty now thall not have a Writ of Conſpiracy, 
aithou.h hc will plea unto the indictment and is acquit- 
td , and will not plcadthe Act, &@c. becauſe his life was 
not In, canger, and the felony was diſcharged by the 
Act. 


The 


A 
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The Juſtices of Goal delivery arraign a priſoner of mur- 
der wi:hin che year where an Appeal is depending againit 
the ſame priſoner for the ſame murder , which they know, 
and yet they proceed and acquit him , he ſhall have a Con- 
ſpiracy , although he was not acquitted nor diſcharged 
of the Appeal 3 Sce the Statute of A' 3 H.7. cap.1. And 1ip.c28,19 
before that Starute it was holden, 21 H. 6, by Paſton and 19 aſi... 
Newton , That he ſhall hav+ a Con(piracy 3 for they {aid APreal $5: 
thar he ſhould be kanged if he had been found guilty upon 
the ar-2i2nmunt on the, indictment. And fo the Statute de Raſt'1 Ni 
Conſpiratoribrs temps, E. x. which Statute doth nor de» P49 5. 1d 
termine in wha: Caſes a Conſpiracy thai! lye. Bur by ——_— 
the Sratuce of 4 E. 3, cap.1o. which giveth the Juſtices of $ awe, hey 
Niſe pris and of Alitſe ro hcar a1.d determine of Con'(pira» cxrnex ar- 
cics, Cuniedericics and Champerties, they cannot determine rai-ne them 
in thort time, they adjo:n them in Banco, and ſhall be there _ Rings 
determined, bs 

And it a man be indicted or appealed of Treaſon or Fe- 

lony,or of a Ticipa(s done in a forreiza Coun'y C&#c. if he be 
acquit :h.xcof , he ſhall have a Contpiracy 2gainſt him who 
procured him to bc inifted or appealed , and ſhail recover 
treble damages by the Writ upon the Stature of 8 H, 6, 
(ap. 80. 

And if a man be indifted of Felony or Trcaſon , where 
there is not any ſuch place within the County , he ſhall have 
Conſpiracy, and recover his dammages againſt the Ab- 
bettors and procurors or Conſpirators by the Statute ot 18 E, 
ap 12, 

And the form of the Writ for thz acceilary in a Writ of 
Conſpiracy is : 

Why conſþirac. &c. the ſoreſ. A, of that , that he have abct- 
ted 2n1 procurcd ſhoul4 N. which was the wife of E. Þ, an G. 
of the dcath of him E., (omctimes her h::+han.l , to be appealc4 n 
beforc J. and his companions Lately our Fuſttc. that apycal ro [116] 
bear and determ. 10 he-inlifted , an! bim on that occaſion to be 
taken and imprifonc1, and in our priſon of Lincoln, untill bes 
fore our ſai4 Tuſtic. thereupon accord, to law and cuſtom of our 
Realm acquitted he was, &c. 

An. there are divers 0:her Writs of Conſpiracy groun 'ed 
upon Diiceit, 3nd Trcipals done unto the party , which 
are properly ations of 1 reipals upon the C1.cz as it two 
men do confpire to inditc another man becauis be 616 or 


3 a; if} 
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arreſt a Felon , who paſſed by the Town of N!' 3 and becauſe 
they cauſed him to be indited and amerced in the Leer of R, 
and F , and took and impriſoned him for that amercement 
untill he be acquir in the ſaid Leer. 

And it men ſay and affirm unto A , that he hath right B 
unto ſuch Land, and procureth and cauſeth him ro ſue an 
Action for the ſame againſt B. who is Tenant of that Land, 
cc. by which he is of neccfli:y compelled to (ell other Lands 
or Tenements for the defence ot his Land, gc. now he ſhall 
have an Action azainft thoſe who procure or conipire to 
cauſe A. to bring this Actions @&'. 

And it two men procure or cauſe one to be indited for C 
hun:ing in anc:kers Park, tor which he is taken, impriſoned 
and put to charges untili he hath acqui:red him of the 
Treſpaſle, he ſhali have a conipiracy againſt them. 


ry y- = /.n41 Conipiracy ſhall be maintainable againſt thoſe who D 
Fiz Cnf i conipire to forge fall. Needs which are given in Evidence, 
FAcy. 9. by which his Land 1s loft. 


Conſpiracy fliall bz maintainable againit thoſe who con- E 
{pir2 19 bring an Athic jn the name ot tbeplein ift againſt a 
detenuant and to make one Actturney for the plaintiff, in 
which Aſlite the painrift was foun villein,&@'s. now he may 
bring this Writ ot © onipiracy. 

3 AT. 12. And Con'piracy ſhall be maintainable againſt thoſe whoF 
11 H.7-25- con vIre toindite one of Treſpalie , &'c, whereot he is ac-? 
Qu tity WT : 
4oE.z.19. And Conlpiracy ſhall be maintainable, becauſe the defen- G 

&31it made v3:e to pretint in the name of che plaintift untoan 
Advowton , and tor that he iid pretcnt on: unto the Biſhop 
who 1> admitted and inſtitute, Ec. 
45 F.3. 15. It one conipirc to cauſe a falſe Office to be found of my H 
bur cheots Land, which is tound by his procurement, & c. I ſhall bave 
tice coght a Writ of Conſviracy. 
ma Conlpiracy aginſt two , one juſtitics becauſe he was [ 
then Juſtice by Commiſſion , when the plaintilf was indited 
before him: &'c. and for any conſpiracy betore , he picaded 
non giuii:y. 
And a Writ of Con piracy for inciting of Felony , doth K 


42 E.3. 14- 


$ H. 46. 


it H, 5. 24, nc ive but againſt two perſors at the lceatt 3 bur a Writ of 
C.ovtj racy , for inditing one of 'i reipalic or orher fail 
made, as inthe Cales atorcſaid , Iycth againſt one perion 
CliiY, 


And 


ended IX | 


1p rit of Conſpiracy. 

L Anda man ſhall not have a Writ of Conſpiracy for in- 
diting him of felony againſt Husband and Wite, becauſe they 
are but one perſon 3 but againſt Husband and Wite and a 
third perſon it well lyeth, - 

But if the Writ ot Conlpiracy be breught againſt two, then 
it ſhall be (aid properly a Writ of Conſpiracy. Burt if it be 
brought againſt one perſon only, then ir is but an AQtion up- 
on-the Cale upon the falſity and deceit done , becauſe one 
perſon cannot conſpire with himlelf, 

M And the Writ of Conlpiracy may ſuppoſe the conſpiracy 
to be in two leverall places, and ſhall be good 3 and the Writ 
ought to be brought in the County where the conlipiracy is 
made, and not where the indictment was , or where the dced 
was done. (Fc. 

N There is alla another Writ of Conſpiracy which is given 
upon the Statute called eArticult ſuper ,Hartas , 28 E.1, (ap. 
10, which Writ ſhall be dire&ed unto the Juſtices of Atliſe 
to cnquire of the Conſpiracy 3 and the Wrirt thall be ſuch : 

The K, to his truſt, W, of $. and of his Companions , &c. 
aſſien greet. Whereas amongſt other Articles which the Lord 
Ed. ſometimes King of Engl. zo thc amendment of the ſtate of 
his people granted, conteined it is, tha: of con(pirators, falſe in- 
formers, and evil procurers of dozens , aſſiſes and Furtes , the 
Fuſtices of either Bench, and Fuſtic, the afs. to take aſſign. when 
into the countrey they ſhall come to do thetr office, jhall, award in- 

ueſts upon every mans plaint, without writ, and without delay 

all do juſtice ro the pluntiff , as in be Articles foreſ, more 
fully is contained : we the Articles fore, in all things inviola- 
bly to be obſerved willing, command you, that looking upon he 
Ordin, fore. farther at the proſecution of all and fingulay bc- 
fore you complaining willingly ye do, what accord. to the Ordin, 
foreſ. is to be done. Witneſs, &c. 

And upon that he ſhall have an Alias, an a Plurtes, and 
Attachment againſt the Major or Sheritt, &. it rhey do not 
according to the Writ ſent unto them , or return the caule 
why they cannot do the ſame ; and it ſeemeth reatonable 
that the party in priton ſhould have an action upon that 
Fratute againſt the Recoznitors it he inde him not bread and 
water in priton, &'s. according to the Statute. 


77: 
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9H. 6. Ac. A Weir of accompr lyeth divers wayes 3 for if a man make p 
compt. 8, one his Bayliffof his Mannor, &9 c. he ſhall have a Writ 
6 R.2, Belk, Of accompt againſt him as Baylitff. 
 Accompta7, Andit a man make one his Receiver, to receive his Rents 
14 H. 4.20. or Debt, &c. he ſhall have a Writ of Accompt againſt him 
as Receiver, 
And if a man make one his Baily, &c. and alſo his R:« 


ceiver , then he ſhall haye an accomp: againſt him as Baily 
and allo as Receiver, 


29H.6. Fiz, A min ſhall have a Writ of accompt againſt one as Baily () 
ws 6. or Recciver where he was not his Baily or Receiver 3 fcr it 
I17 


s a mot! receive money tor my ule , 1 ſhall.have an accompt 
- -4 —_ avainſt him as Receiver z or it a man Co deliver-moncy unto 
eompr, 45. another to deliver over unto me , 1 ſhali have an accomyp: 
IC. againſt him as my Receiver, 

And (o it a man cntcr into my Land to my-uſe and re-A 
ceive the profits thereof, I ſhall have an accompt againſt him 
as Þaily. 

ihaclt's, And (o if the Father doth occupy the Land of an infant, B 
24, Thorp. Which th: infanc hath purchaſed , or hath by purchaſe , the 
infant ſhail have an accompr againſt him as Baily of his 
Lands; and this Writ of Accomprt may be ſucd as well in the 
County as in the Common Pleas, | 
19.3. Fitz, Jt a man have cauſe to have an accompt againſt one as C 
A-comp. $6. Baily or Receiver , if he die, his Executors ſhall have the 
rhe —_— ation : Bur an accompt doth not !ye againſt the Executors 
ory 4 of a Bail y or Receiver, tor the receipt or occupation of their 
ecutors by Teſtator. And the Writ of accompt which ſhall be ſucd in 


Statute, and the County, is a Juſticias directed unto the Sheriff, which is 
was not at 


cl 5 
CO The K, to the Sher, of Linc. gveet. H'e command thee that 


thou Fuſtic. A, that juſtly and without delay he make to B. bis 
reaſonable nAccompt for the time be was his Baily in N, and 
Recetyer of the Pence of him B, a4 reaſonably ſhown may be, 
which to make him he ought, that no more thercupon clamour we 

may hear for defaulr of juſtice, Witncſs,&c. 
And for Executors the Writ is ; That he render unto B. and 
CE xccuturs of the Teftam.of D,reaſonable accompt for the = 
| " be 


Q 
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he was the Baily of him D. in N, or of bim the dcceaſed, as rea- | 
ſonably ſhown may be. 

If rwo Mcrchants occupy their goods and merchandiſes 
in common unto their common profit , one of them ſhall 
have an ation of accompt againſt the other in the County 
or in the Common Pleas ; and the Writ in the County 
ſhall be , 

"The K. to the Sher, &c. We command thee that thou juſtic, Two par « 
A. Merchant, that juſtly he make to B Merchant, reaſonable ac- (on c 
compt for the time he was receiver of the Pence of him B, for lite _ one 
what cauſe ſoeuer, and contratt to the common profit of them A taketh upon 
and B. pervenient . as by law merch. reaſondb!. fhow he may bim to be 
which him to make he ovght. Baily'to the 

: . other , no 

And this clauſe Ex quacungque cauſa & contra, ought tO accompe lis 
be pur in every tuch Writ , whether: it be ſued in the Com» eth by.8E. 3, 
mon pleas or in the County, Acc.,mpt 


E © And the Executor ot one Merchant ſhall have ſuch Writ Ne 


azainſt the other Merchant z bur not againſt his Exccu- 20 Ez. Ace 

tor compt, 127, 
The K, to the Sher. command A. that he make to B. reaſonable Note, that in 

account for the time he was receiver of the Pence of him B, or * ot 


baily of him B. in N, and unleſs he ſhall do it and the foreſ. B, _— _ 


ſhall thes ſecure, &c. then ſum. the foreſ. A.that he be before le rempare 
our Fuſtic. at Weltm. in the q ind. of Eaſt, &c. to ſhow, %c, 99 fuit re- 
why he 414 it not, and have therc the ſum. and this Writ, &c, — 
defendant ſhall nor ſay, that he hath accompr from ſuch time tv ſuch riire, _ 
o1Ec to ſhew ceita'n tor what things he hath accomprcd, Contra wherc the Writ 
1s, de temp ore 4s furt Ball, 31 E.3. Accompt 61, 


F And a Prior or Abbot or Maſter of an Hoſpitall ſhall have 14H. 4. Ac- 


a Writ of accompr againſt him who wzs Receiver or Baily ©2'7Pt 124, 
in the time of their predecetlors, and the form of the Writ 46,3.17. ub, 
ſhall beluch : - ' ny pd o 5 
Command A. that he mae to T.. Priore(s of $. reaſonab. ac- 25E. 145 in 
count for the time, &c. baily of Alice ſomer. Prioreſs of $, 'Þe like 
predeceſ]. of the foreſ. L, &c. and receiv. of the Pence of hey *®'0n the 


g NET de'endant 
Alice the Prioreſjo, &c. {aid thar he 
And another Writ thus , Pracipe A, quod reddat. W45 not re- 


: _ Ceiver of the 
predecetſor and admitted good. 29 E.3. Accompt 58 Accompt with an Abbot, 
wothwithſtanding the receip. was by the predecetlor, 


And another Writ thus, Command A, that he maketo the 
commu» 
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communalty of W. his reaſonable account for the ſame time he 
was recety, of the pence of the ſame communal. in W, and un- 
leſs, &c. and the foreſ. communalty, &c, 
And note, that the Writ of accompt ſued in the County G 
may at the ſuit of the Plaintiff be removed into the Common 
Pleas, by a Fone without any cauſe ſhewed in the Writ , but 
ſhall not be removed out of the County by the Defendant 
withour cauſe ſhewed in the Pone, &c. As if the Defendant 
plead a forreign relcaſe, then it ſhall be 14id in the Pone , Be- 
cauſe the fore|. Defend. inplcal. in our Conrt in N,in which the 
plea hangeth, by return of our Writ, hath brought forth a certain 
writing of acquittance, undcy the name of him A. conteining in 
it the forcſ. A. all ations wich agzinſt the forcſ. B by reaſon 
of the account foreſ. he had to the (ame B. to have rcmiſed , in 
the Count. of Linc Irv made. as is ſaid, which writing the fore, 
A. altogether hath denied , whereforc that plea in the Court 
foreſ. farther ought nct to be deduced, let cxecunon of this Writ 
be, if the cauſe be true, and otherwi(c not, | 
Ve4.E.2.Pr. There is another manner of Writ of Accompt founded H 
791.where it upon the Statute of Marlebridge, cap.23. And that Writ lieth 
is holden it \fere a man ought to make Accomprt as Baily or Receiver, 


had in che - called Monſtravit upon the Statute , and the Writ is of this 
| orm : 
6ſh.36, The K to the Sher. &c. Hath ſhowen us the Prior of N. 
and had not That whereas A. hath been bis Baily in K. of all bis things and 
_=_ S je goods care having, and adminiſtrat.the ſame A. his account not 
bent F-4 rendred , ſubterfuges (ceking, bides himſelf in thy Bailtwick, 
therfore not 707 can be found, nor diſtreyncd, to render the foreſ. Prior bis 
ſufficient, accormt fore(. and becauſe of the Common Counce! of ouy Realm, 
provided it is , that if Bailies who to their Lords account ought 
to make, with4raw themſclucs, and Lands and Tenements have 
not by which they may be diſtreyned, by their bodies they fhall be 
attached , ſo that the Sher. in whoſe Bailiwicks they are found 
ſhall cauſe them to come to make their account :we command thee, 
that if the foreſ, Prior ſhall ſecure thee bis clamour to proſecute, 
then the forcſ. A. attach thou , that him thou may hauc before 
our Fuſtic. &c. ſuch day to render the foreſ. Prior his agcount 
foreſaid as reaſonably ſhow he can to make him be ought , and 
have, &c. 

Bur 


ng 
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But this Writ is not now in uſe , hecauſe that by the Sra= {[118] 
tute of Weſt, 2. cap. 12. made after the Statute of Marle- 
ridge, proces of Outlawry is given in a Wric of accompr 
againſt Bailies and Receivers; But yet he may ſue a 
Monſtravis at this day if he will : and the form. of the 
mo of Monſtravit dire&ed unto the Sheriffs of London i 
uch : 
The K.. to the Shey. of Lond. greet. Hath ſhown unto us A, 
That whereas B. bath been the Keceivcr of the pence of him A, 
and his Baily in N, the {ame B. his account not diſcharged (ub- 
terfuges ſceking , hideth himſelf in thy Bail. &c and becauſe, 
&c. we command you that if the foreſ. A. ſhall ſecure you his 
clamour to proſecute, that then the forcſ, B. you attach , (o that 
him you may have before the Maior of our (ity of Lond. and you 
in the next huſting at Lond, to make to the foreſ, A. his ac 
count, &c. and have, &c. 
And the Reccivers and Bajlies may be put in one Writ in 
the Monſtravit thus , Recerver of the pence of him A , and his 
Baily in N, But if the Writ be ſued in the © 'ommon pleas , 
then the Baily mult be put , eAs his Ba'ly and receiver of the 
pence of him A. in N, . 
And a Wrivof Accomp lieth againſt Gardien in Socage 3 ©©* _—_ 
but the forme of the Writ doth vary from the forme of the — 
Writ againſt the Baily, &'c. and the form is fuch :; is Baily and 
Receivor, * 


the Defendant ſa'd, that he was Gardien in focage and not Baily, and good, pf 
32 |.z., Accomp. 60, 


The K. tothe Sher. 8c, if A. ſhall, &c. then ſum, &c. B. 
That he bc before tur Fuſtic. &c. to ſhow, whereas of the (oms- 1 3K.3. Ace 
mon Conncell of our Realm , provided it is , that Gardiens of ©*"P% 77+ 
L ands and Tenements held in Socage to the heirs of thoſe Lands 
an4 Tenements , when their full age they have attained , ſhall 
make their account of the ifſurs of thoſe Lands and Tenements 
pervenient, from the time which that IVardſh. they had by reaſon 
of minority of the heirs foreſ, the ſame B. the foreſ, A. his reaſo- Notwith» 
nable account of the 'ſſucs pervenient of the Lands in N, beld —_ 
in ſocage , and of which the Wardſh. the ſame B. had , whilcſt _— 
the foreſ. A. within age was, to make refuſeth, as is ſaid, and ,n groit, if \ 
therefore, &C, | h: deterd, 

hath the 

Oceupation or manurance of the Land, the Aion lieth, per 32 E. 3. Accompt 


$9. Lit, 27; 
And 
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And if a man during the minority of the Heir enter into B 
the Lands of the Heir whick he hath by Deiccnt, and take 
the profits to the ult of the Heir, the Heir at full age ſhall 
have an accormpt againſt him as Gardian for the profits re- 
ceived unrill he come of the age of 14 years ; and for the 
profir received aftzr the Heir came the age of 14 years, he 
ſhall have a Writ of accompt againſt kim as Baily and nor 
as Gardian , for he cannot be Gardian long:r for Socage- 
Lands bur till 14 years age : Bur the heir ſhall not have an 
action of accompt azainſt him as Gurdian untill the Heir 
be of tull ag? of one and twenty Fears and that by the 
words of the Statute , which are , Qui cum ad etarem perve- 

nertt , &c. Bur tie (hall have 2n aftion of accomprt againſt 
him as Baily during his Nonage, at whar -t; me he 
will , againſt him who taketh the profits of the Lands 
which he ha:h by Dciccnt , be he Gardian in Socage in 
Righ t» CC 

And a Writ appeareth in the Regiſter , That if a man be 
found in arrerages upon his accompt , and the party Plain- 
tiff do arreſt him in London for thole arrerages, then he may 
luc a Writ in Chancery dire&ed unto the Sherift rehearſing 
the whole matter , commanding the Sheriff to detain and 
keep in priſon he who is ſo arreſted , untill he: hath ſatisfied 
and paid the arrerages. And it ſeemerh by the (ame reaſon, 
That if a man ſue an ation of Debr upon arrerages of ac- 
compr before Auditors , and hath the patty arreſted , Thar 
he ſhall have a Writ out oi the Chancery unto the Sher iff, to 
keep him in priſon untill he hath paid thoſe arrerages 3 bur I 
conceive this Writ doth not ſtand in Law, that he ſhall be 
kept in priſen without anſwering unto the ſuit commenced 
againſt him, 

A man may have a Writ of accompt againſt a woman as D 
Receptrix denariorum,or againit a Chaplaine bur nor againlt 
an infant, 

A man may have an accompr 
Court or Hundred. 

And a man ſhall have an account againſt a Prior upon a F 
Receipt had by his Commoign , but there the Writ doth 
ſuppoſe , that he himſelf did receive the money , &'c. and 
ſhall not ſay , by the hands of his Commoi:zn. And ſo a 
Receipt made by the Husband , by the hands of his wife', is 


his own Receipt, and the Writ and the Count ſhall fuppols: 
that 


azainſt one. 3s Baily of a E 
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that he himſelf did receive, c. without ſaying by the hands 
of the wife : bur it is otherwite , If a Prior or husband re- 
ceive money of a ſtranger , then the Count ſhall be that he 
received by rhe hands of the ſtranger, ec. But the Writ ſhall 
be general, Tempore quo fuit receptor denariorum, without ſay= 
ing, by whoſe baaus, buc bc ſhall ſhew that in the Count or 
declaration, ; 

G Andifa mandeliver goods or money beyond Sea to deli- 41E,3,9.7z, 
ver to him agein in England at a ccrtain place , he ſhall have 
an account tot thoſe goods. &#c. 

And ifa man deliver money to one upon condition , that #E- 3. ts. 
if he do ſuch a thing that he ſhall have the money , if not, 
then he who delivered it ſhall have ir again; it he perform not 
the Condi:ion , he ſhall have an account againſt him for the 
lame. 

H Ittwo have goods in joynter , or in common , and one of ' YR 
them deliver the goods to one to render account, he alone thall qt "4 
have the action for thum, Accomp.66. 

I litwohavea War, and one take all the profits, the other 43E. 3: 21. 
ſhall have an accompt againſt him. P.45. E.z. 45 E. 3. 20. 

A Ifche husband hath reccived the profits of the wives Lands [119] 
and wie, the wife ihall not h:ve a Writ ot account of the pro- 
firs nor of the Rents during the Coverture againſt the hul- 
bands Executors. 

B Ita Reccivor or Baily make a D:pury , yer the ation of —_ fix 

; as «1. ACCOMPL97 
accuir:pt ſhall be brought againſt the Receivor or Baily ; 
theml: lves, and nor againſt cheir Depuries , for the Deputies 
recet\ © .tic fame tO the Maſters uies. 

C Hrewbo:s urveyor or Controller of Lands ſhall not be ,, gr... gc: 
cha. 2:4 11 accomt. compr 48. 

41 E. 3, Ac- 
compr 24. 12 E.z. ibid. 75. & 13.E.3.1bid, 76. 


D An atprentice ſha'l not be charged tro accompr by a writ gg. 3. Acc 
of accompt : But the Maiter thall have a Writ of accomptcomor 102. 
againit a SEL y..ut who Is icut to receive money, Cc. if he be — 
Recc1vor, vid. Accompt 

As Recceivor, 


the De'en 'ant (-id, thar he was his Apprentice, and no plea, but he was forced 
to a1:{wec to the Recenpr, 


E The Pariſh Pricſt ſhall not be charged for the Offerings 25 E- 4- 46; 
oftercd by a writ of account , if it be nor otherwiſe agreed ASComp-B6: 
berwixs 
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betwixt them, &c. For the Clark holds the veſſel in which 
they are pur. 

If the King grant unto a Town the Toll of the things F 
ſold in the ſame Town for the walling of the Town, and 
other neceſſary things in the Town , and there be Colleors 
ro receive the ſame, if the Colleftors will not render accompt 
thereof , they may have a Commiſſion out of the Chancery 
ro enquire of the Receipt of the Toll-money , and the Re- 
ccivors , and to hear and determine the (aine , and to hear 
their accompts, and a writ of attendance unto the Sheriff, to 
return a Jury before the Commiſſioners, 
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C.$- p.79- Writ of Debt properly licth where a man owe:h unto a- G 
» a = nother a certain ſumme of money by obligation , or by 
A mercement Þargain for a thing (old , or by contract , or upon a Loan 
in Leet. made by the Creditor to the Debtor , and the Debtor will 
22 H. 6. 56. not pay the Debr at the day appointed that he ought to pay it, 
Þ H.7-3: 1\ hen the Creditor ſhall have an Action of Debt againit him 

ebr again(t c : LS 3 : 

Succear for the ſame; and it may be lued in the County before the 
upon deb: Sheriff by Juſtices, as well as in the common Pl-as ; and the 
afore rohis form of the writ is ſometimes in the Debcr && detinet , and 

verge ſometimes in the Detinct only, and not in the deber, and if it 
tothe ue of PE in the Debet ic ſhall abate. Tt ſhall be aiwaies in the Debet 
the houſe, and Detinct, when he who makes the bargain or contradt , or 
the Writ lendstlie money , or he to whom the Bond is made bringeth 

— the Action againlt him who is boundengor party to the Con- 

* tra or Bargain, or unto the lending of the money , and 

In Debs Money delivered by the writ. Bur if a man ſell 2o quarters of H 

c - _—_ . s . 
ao.mnft Huf wheat, or a hot(c; if hz bring Debt for the horic , the writ 
bend and ſhall be in the Detinct on:ly 3 and the form of the writ 
wife for a ſued in the County before the Sheriff for money, 1s 

Debt bef..re ſuch . 

Cover ure, 
the Writ thall be Debe: & Zerinet , ſo in Debt againſt or for the Succeſſor in re- 

ſpe& of obligation ma'e to the Predeceſſor. 47 F.3. 23. 40 E.3.16. gE.4. 41, 

A7JE. 3.23. 1t the Hci: bc ro brivg Debi ir ſhall be in the Deciner, 


The K. to the Sher. of Surry grcet, We command thee thas 
thou Fuſtic. A. that juſtly 2n4 without dclay he rend. B. xx. ſh. 
which bim he owcth, aa is (aid, as reaſonably ſhow he can, that 10 


render him he ought , that no more therefore 4 clamcur we 
bear 
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hear for default of Fuſtice, &c. Witneſs, &c, 

And if the Writ of Debt be for other goods or chattels 
then money, then the Writ of Debt ſhall be ſuch : The K. to 
the Sher. &c, We command thee that thou Fuſiic, of A, &c. 
that he rend. B. 4 certain book or a certain Cup, or 4 certain 
Horſe , or two Lambs of the price , &c. which from him, &c. 
injuſily be deteineth, as, &c. 

I Andifthe Writ of Debt be brought in the County be- 

- forethe Sheriff by Juſtices , the Plainti& may remove the 
plea unto the Common Pleas by a Pone without ſhewing 
cauſe in the Writ ; Bur the Defendant ſhall not remoye the 
plea out of the County without ſhewing cauſe in che Pone, 
and yet in the end of the Writ it ſhall be (aid , Les Execution. 
be made of this Writ , if the cauſe be true, elſe not, And the 
cauſes wherefore the Detendant may remove the pl:a, are 
many as appeareth in the Regiſter. Or, if the Defendant 
plead a forrei;n plea z which cannot berried in the County, 
&c. Or if the Defendant ſhew , that he before whom the 
plea is depending , doth maintain the Plaintiff, or favour 
him, Ec. 

K And ifthe plea of Debt be ſued within any liberty , or 
Court of any Borough, or City, &'c. the Plaintiff may re- 
moy: the plea by a Recerdare into the Common Pleas with- 
out ſhewing any caulc in the Writ, Bur it the Defendanc 
ſue ro remove the plea by a Recordare into the Common 
Pleas , out of any Town or City, he ought to ſhew cauſe in 
the Writ as before is ſaid. And if the Sheriff remove the 
Plea out of any Court by a Pone at the (uit of the Defendane 
or Plaintiff ; and afterwards the Bailiffs or Officers of the 
Court proceed inthe Plea, and give Judgement and award 
Exccution, &'c. then the Defendant, or he againſt whom 
the Judgement is given , and Execution awarded, (hall haye 
an A:tachment againſt the Bailiffs or thoſe who ſoproceeded 
to Judgement, Ec. to anſwer as well the King for the con- 
tempt, as the party his damages, &c. And the form of the 
Writ of Debt in the Common Pleas is, 

L ThcK, tothe Sher, &c. command A. that juſtly , &c. he 
rend. B. one bund. 1h which him he oweth, and unjuſtly detes- 
ncth, as is ſaid, and unle(s he do it, and the foreſ B. ſhall ſecure 
thee, &c. then ſum, by good ſum. the foreſ. A, &c. 

M And the Rule in the Kegiſter is, That inthe Writ of Debs ; 
of Chantels, it js never (aid, which he oweth him. And if Debr 19 H.8 

be 
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be brought by Executors for a Duty due to their Teſtator, the 

Writ ſhall be Quos ci dctinet, and not Deber && detinet , be- 

cauſe they were not parties to the contract. And to it Debt 

be brought by the Creditor againſt Exccutors for the Debt of 

the Teſtator, the Writ ſhall be Cuos ei detinent, &c, and not 

Debent e&& detinent, although by the Writ he demand money; 
[1:0] (cil. 20!" or other tum of money. 

If a man make B, and a monk his Executors and is en» A 
debted unto another , the ation of dcbt ſhall bs brought 
againſt B, and the Abbor and the Monk, and the form of 
the Wri: ſhall be ſuch : 

Command B, Exccut. of the teſtament of S, and the Abbot of 
C. and Friar A.of C. concanon of the ſame Abbot of C. 0+ 
executor of the teſtament forcſ. 20+”, &c, and ſo if they bring 
an aA. the 'rit [hall be,command D, &c. that he rend. 6, exc 
cut. of the teſtament of S, and Abbot of C, and Friar A. of C. 
concanon of the (ame Abbut of C, cxecut. of the ſorcſ. B, of the 
teſtament f.ref. 

Joynderin Andit a man be bound un'oB and an Abbot in 20!,andp 
Acum-5. B, dicth his Executors and the Abbot ſhall joyn in the aCtion 
ens **- of D.bt. an.| the Wi it ſhall be (uch : 
I'- 18 Keets Command C, &c, that juſtly, &c. he rend. B. and M. ext- 
Ale ſe tor Cut, of the teſtament of R.and Abbot of C. 20,&c. which, &c, 
years to a and unleſs, &c. and the forcſ. cxccut. and Abb. ſhall, &c. 
Scalar man Ard it a Writ of Debt be brought again the heir upon 
—— = an Ob! 23ticn of his Anccſtors , the Writ ſhall be ſuch: 
they h 1i, Command A. of S, {on and heir of Byhat hc rend. &c. 
See 15 Eliz. Andif there be divers heirs, then the Wri: Call be: C 
cs, '- Command A. of $. brother , and one of the hcirs of B. and B. 
171.the leis £O[en, and another of the heirs of him B, &c. 
of the hzic And if a man be in debt, and dic intcltare, or the Execu» D 
ſhall ie tors refuſe to be Executas , for which the goovis come to the 
chaige.!. hands of the Ordinary , the creditors ſhall have an action of 
Debr againſt the Ordinary by the S:arwe of W-cſt. 2, cap. 19, 
and the Writ ſhall bz ſuch : 

Command A. the Biſh, of Lincol. to whoſe hands the goods 
an1 chattcls of B. which were , who dicd inteſtate 25 s ſaid 
came, that juſtly, &c. he rend. &c. 

And it the goods come unto the hanis of the Ordinary) 
and afterwards the Ordinary maketh Exccutors and dicth, 
the creditor ſhall have an ation of Deb: againſt the E xecu- 
10s of the Ordinary, and the Writ (hall be ſuch : 

Com- 
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” Command A of BandC of T, execut. of the teſtament of 
maſtcr R of Þ lately Dean of the Church of bleſſed Perer of 
York, and the keeper of the ſþiritualty of the Archbiſh. of Yor's, 
the ſea being vacant , and to whoſe hands the goods and chat- 
tels of E of B which were, who died inteſtate as is ſaid , came, 
that juſily, &c they render, &c, 
And it appeareth by the Regiſter, thar in Ao. 16. E,z. the 
plaint,was anſwered unto ſuch Writ which he brought againſt 
the Executors of the Ordinary, alli 
An: there -is a Writ of Debt in the Regiſter for the Or- Py apeindd- 
dinary, againſt him who was indebred unto bim who dy» Gargiin cf 
ed inteſtare, Bur the opinion of the Sages of the Law a; *' the ſpici« 
this day is , That the Ordinary ſhall not have an ation of #6. 
D.br againſt thoſe who were indebted to the inteſtate , be» 
cauſe the aQtion is given tothe adminiſtrator , an:! the Or» 
dina;y may commit adminiſtration of the goods when he 
pleaſrrh, Bur before the Statute of 31 E.z. cap.11. the ad- 
miuiftrarors conld not have an aRjon of Dcbr againſt the 
debtors, wherefore it was then thought reaſon, that ſome per- 
{on ſhov'd have the aRion for thoſe debts, &'c. But the Or» 
dinary at this day may have an aQion of Treſpaſs for taking 
of the goods out of his own poſſeſſion , bur nor for :aking 
them our of his poileſſion who dicd inteſtate, as Adminiſtra» 

, tors may have. 

E Ifa man be retained in England to do ſervice beyond ſea, 
receiving 10 per an, he ſhall baye an aCtion of D:br in 
England where the retainer was, 

F I1fa man marricth a woman who is in debt todivers per 
ſons, the husband and wife ſhall be (ue for theſe debts li- 
ving the wife , but if the wife dye the husband ſhall nor be 
charged for the debt after the death of the wife , if the Cre- 
diror of the hus'and and wife do nor recover the debt du- 
ring the coverture , which was duc by the wite bzfore th: c9- 
vertue 3 for then, although the wite dicth , yer the husband 
fhal! be charged for that debt by that recovery after che ceach 
of the wife, +2. Fn 

G A man ſhall be charged in deb: for the Contra of his gy, * 
Biily or ſeryant , where he giveth auchority unto his Baily 
or ſeryant , to buy and ſcll for him , and (o tor the Contra 
of the wife , if he give ſuch authority to his wife , otherwiic 
not. 

H Ifaman leaſe lands for years rendring rent , and for de- 

| ; A 2 faulr 


48 E. 2. Js 
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"aps fault of pay , that he ſhall reenter ; if be do reenter in the 
"+ 4 Derr, 13nd for not payment of the Rent , yer he may have an 
6. 36 E.z. 9. ation of D:br for the rent, for which he doth reenter, 
Detr. 19, and in the Writ ſhall recover the Rent for which he re 

entred. 


14 F.z.Dert. If a man binde him and his heirs unto another in 20', 1 


135. A man and dierh , the heir ſhall be charged to pay the ſame , if he 
oo ee and have lands by deſcent in fee fimple from his anceſtors, 
his beirs,and orÞerwile not 3 But if a man be bounden in an Obligation 
holden the toone and his heirs , and the obligee dieth , his heir ſhall 
heir ſhould not have an ation of Debt upon the obligation , but his 


not hare 
debe living E xecutor, 


the Exece:or:, 9 H. 6. 58, the heir ſhall rot have Netirue for a deed bayled 
by his father, 19 M. 6. 41. 48 E. 3. 12. it 1s not ſaid, that if the Ordinary do 
net commit adminiſtration, the heir ſill bave Debe. 


19H.2.Dcbr Tf a man promiſe to one 20' to marry his daughter , and he x 
— TX marricth her, he ſhall have an ation of debt againſt him up- 
be by Sk on that promile, H.z1. E.z. 
15E.4, 32. If a parſon have an annuity in fee in the right of bis p| 
cont, per Cw, Church, and the annuity is behind, and the Parſon dierhyhis 
37 H.6.8.2e. Executors ſhall have debt for the arrcrages of the annuity in 
21 H. 7-5. the lifeof the Tefſtator. 
»% H. 6.19. If a man grant to one a Rent in fee, arid further grant hat yy 
32 H. 4. 4 if the rent be bchinde, &'c. that he ſhall forfcit for a penal- 
a ty 49 $. tothe grantec and his heirs: It the rent be arrear, the 
he may di grantce ſhall have debt for the penalty. And o the heir 
Aira'nfor the Gall have the penalty » and ſhall have Cebr for the ſome, 
i becauſc it is as inheritance > and perbaps may continue, 
[121] If a man be condemned in debr or damages , and be com- a 
Put n2t* > mitt'd unto priſon tor the tame , if the Gaolcr (uftcr him to 
chath! aman go at liberty , or he c{cape out of priſon , the Gaoler ſhall be 
by ed chargeabie in debt , to Lim a: whoſe ſuit he was impri.oncd, 


Corparand, and bis Exccutors. 
and atier 


eſcape, no4cbt; bur ation upon the Caſe, becauſc ht is net in priſon for any 
duty, b, (hb & Paget 15 Eq ig. 16 E4.2,% 


If a man lend another man a horſe untill a certain day, B 
and then he toredeliver the horſe or 10' at the ſame day» after 
the day it the borſe be nor redelivered, it is in his ele&ion tO 

$eF.J.16. bring an action of drbt for the horſe in the detiner » &f 
an 


ERIE 


C 


D 


E 


F 


G 
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an aRtion of debt for th: 10! in the deher. 

If a man maketh a leaſe for life unto a woman » rendring 26 B.z. 64- 
Rent, if he marry, and after the rent is behind, and the wife 2-**. 189. 
dicth , che husband thall be charged in an a&ion of Debr ES 
for the Rent behind , becauſc he ro-k the profits of the lands © © * 
by realon of his wife. Otherwiſe js it of an Obligation made 20 H. 6. 4s. 
by his wite before marriage , then the husband thall not be cough 
charged if a recovcry be not againſt him and his wife ia the %? *3 25+ 
life of the wife. 

If a woman be endowed of a Rent , an! afterwards taketh 144. 14 H. 6. 
husband , and the ren: is arrear, and the wife dieth, the hu(- 25 
band ſhall have an ation of debt for the rene , becauſe is ** 5+ & 21 
was a duty in him during the marriage. Bur if a man be 
bounden unto a woman , and ſhe taketh husband , and the 
day of payment cometh during the marriage , and after the 
wife dicth, the huzband ſhall not have an action of Debt up- 
on the bond , becauſe it was a dury due unto the wife , and a 
thing in aRion betore the marriage. 

It a Parion have an annuity in fee , and the ſame is be- 12 H.6 ar, 
hinde, and the Parſon doth re{1,n, yer he ſhall have an action Rvare =_ 
of Debr for the arrerages before the reſignation. _ : pou 

And if a man lealc 8 Mannor for life , and the rent is be- "I" 
hinde which the Tenants who held of the Mannor are to pay, 
and the leſſec for life of the Mannor dieth, his Executors 
ſhai! have Dub for the arrearages of the rent due by the Te- 
nants of the; Mannor. 

And fo it the T:mmnt for lifz of the Mannor , Curren ler 
his eſtate to him in the reverſion of the Mannor , yet he ſhall 
have D.b: againſt the Tenants of the Mannor tor the ar - 
rearages bctore. 

If a man have a Patent from the King to have a certain 
ſum for term of years or for life out of the Cuitoms of Len- 1-H. £. «5 
den , and thereupon he have a Liberate to the Cuſtomer to )# * Z1brrave 
pay bim, which he delivereth to the Cuſtomer, at which time A any 
the Cuſtomer ha:h enough in hands to pay him , now bythe - > ter 
delivery of the Liberate and the Aſlcrs in the hands of the Col (ectore, 
Cuſtomer, the Cuſtomer is debtor unto hims and be thall up- = _— be 
on this macter, have debt againlt kim, _ un 

be diſcharge. 2gain(t all orhers, 27 H. 6, 9. 2c. 21 1.6. Lec... 43: 


If ewo ſubmit them(clves to award , and the Arbitrrors 
award , that cne ſhall pay the o: ber 16*, he ſhall have an 
Aa3z ac. iv 1 
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ation of Dcbt _ that arbitrement, 

37 H,6.35- If an Abbothath an snnuity in fee, and the ſame is be- 
hinde, he ſhal! not have an ation of Dub: for the arrearages, 
becauſe the annuity comtinueth. 

Neither ſhall a Parſon have an a&ion of Debt for the ar- 1 
rearages of an annuity which he hath in fee during the time 
that he is Parſon 3 but it he refign he ſhall, or if he dicth bis 

z35H.6 5 Exccutors ſhall have an ation of Debe for the ſame, And if 

7 H.4.z. © man who is Baily do accompt before Auditors, and it is 
found that he hath expended more then he hath received , for 
the ſurpluſage, he ſhal! have an ation of Debt againſt che 
Lord whoſe Baily be was. Burt if a Reccivor account and is 
found in ſurplulage 3 many (ay that he ſhall not bave an +» 
Aion of Deb for the lame, becaulc he is no: bounden to lay 
out any parcell thereof z but i ſcemcth if he do it by the 
command ct the Lord , that then it is realon that he have an 
2Ction of Debt againſt the Lord for the ſurplulage. 

41 E.z, Deit, An Abba ſhall be charged in an aftion of Dcbt upon a K 

ms loane of money made unto his predecetlor, it the money came 
to the ulc of the houſe. 

$ E4.26,the An Atturny hail have an ation of D.bt againſt his Cly- L 

Writ thall ent for money which he hath paid unto any perſon for his 


ed Clyecnt, for colt of tuits or unto his Councell, Fe. 

Count ſpe- It a man conraGt to pay money for a thing which he hath M 
ciall, bought ; it he make a Bond for the money, the ContraR is 
zo H. 6. 21. diicharged , and he ſhall not have an aGtion of Dcbs upon the 
_— -y , Contact, 


:z» NH. 22,2, 1H, EF. per Fabbineren, oF.4 20, andfo 10H, 9. 21, and 14, 
23 01, 6.16. 21 H,57,5, Caries, 31, 4. 17, 


It a mon niake 8 leaſe for years , rendring rent of lands de- N 
vitable by will, and afterwards divitcth the reverſion of the 
5 H.5. 18-8c {ame lands unto a ſtranger in tec , the deviſee ſhall have an 
-A . # action of D. bt tur the rent rclerved, without any atturmmenc 
rcecifion, Of the Tenant for years; But it the Iefſor hath grantcd the 
reveihion by kne or by deed , the gramce ſhall not have an 
ation ot D.b: without atrurnment of the leflee for the rent 
1e\crved. 
It a man be indebted and entierh into Religion, his Exe- 0 
Loan £9005 ſhail be ſued for thedebr , and not the Abbot who ac- 
-- 14. Der, ccpred him into Religion, 
(7.31:.3.8, IJfamanbe condemned in Treſpalle , or in Debt upon 3 F 
, 


| E. 4. 2% 
Panby. 5 Hoy 
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Bond, where he denieth his deed , and afterwards he is taken 
| by a Capias pro fine at theKings (it within the year,and com- 7 H. 6. x. 
| mitted ro priſon, if the Gon'er (utter him to eſcape, he ſhall * $6. Pere. 
have an action of Db againſt the Gaoler , yer he was not +46 
commited to priſon at his ſuic , but arthe Kings ſuir : Bur 46. 4. 15. 
within the year after the condemnation and judgement , the 21 E.4. 6», 
ſuit for the King ſhall ferve as well for the party as the King, — 
becaule the King was intituled to it by the party , bur afcer ut 
not, for it ſho! be intended that the party is agreed with him 144 9.159 
who is condemncd 3 and therefore after the year he ſhall be 29. 11 H. 4. 
put to his Scare facias upon the Judgement. 44. Skrene, 
A Itaman lcateth lands for term of years readring rent, and th 22] 
aftc: wards the rent is behinde , and the lefſee ſurrendreth bis CRES 
term , yer the leilor thall have an ation of Debe for the ar» 19H. 6. 
rcara.;cs before, as it (cemerh by P.38, E. ;. tamen quare, for Dew. 143, 
the opinion is contrary to 2 H. 6, _— =y 
B TIfa ſervant will no: do his lervice, by the Statute of 24 E, Hi. 6. - 
z- (4p.9. he thall be arreſted and comminted to the Goal, and TY 
it the Goaler ſet him at large he ſhall lote 16* to the King, 
and 5' to the party 3 now if the Goaler fer tuch priſoner at 
large , the party who would have him detained ſhall have an 
action of Debt againſt the Goaler, 
C If a man recover dammages in an a&ion of waſt , he may 43 E. z. 2. 
have an ation of Debe upon the recovery if he will, 

D And ioa man may have an ation of Debt upon a Statute z E. 4. 27, 
Mercirant or Staple , or upon a Recogniſance , or may have Revre. 
execution according to the Statute at his plealure. 438-3. 2, 

® A Prior did recover an annuity in fee againit a Parſon, 
and afterwards he ſued 8 Scire facizs againit the Parſon, and 
Cid recover in the Scire facias the arrearages of the annuity , 
and attcrwards he brought an ation of Debt againſt che 
Parſon upon the recovery in the Scire factas for the arrears- 
gcs, and it was maintainable, 

F An Abbot ſhall be charged in an ation of Debt for vi- 168.3. vx. 
Quals cr other neccilary things bought by the Bucler, or other Dect, 165+ 
Othcer who is deputed to make prepeyance for the Abbie in 
time of vacation. 

G If a man levy aid of his Tenanzs for the — of his 3 E.3. Itin, 
| daughter and dicth, the daughter not marricd , the heer Nonh, Eitz, 


ſhall bave an ation of Debe againſt the Exccutors of her Dete. $7. s 

Facher for the aid levied 3 and if che Executors have not any 

thing , ſhe hal! haye an ation of Debx agaiaſt the heic See 82.0. a& 
Az ; tor 
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for that aid if he have any thing by deicenr. 

It two Coparceners make partition , and one granterh or 
promitah uno the other a certain ſumme ot moncy for the 
equality of rhe partition , the ſhall have an +Rion of Dcbe 
upon this promilr, and ſhall recover the mon. y. 
12R.2, Det. Jt a man make a Tally , and make a Bund therzupon, and x 
3 0. ſcal and deliver it as hisdeed; yet i thail not binde him, 
rn it bur be may plcad againſt the tame , that he owed him no- 
a nan be- thing,or waye his law: for an obligation ought 10 be made in 
ccme debtor writing in paichment or paper , and not wilt upon an 
for avocher picce 7 —_— a Tally "g a 
yer And a man ſhall have an ation of D.br againſt him who K 
make him becomcth pledge tor another upon his promile to pay the 
"_m , - money , without any writing made theicot, 44. vid. in wic 
to 4 =; Pledge acquiuand, P.4;.E.;:, 

Londen. 


26 E.;. Der. 
131, 
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If the father I 2s Writ lyeth where the Wite atter the death of her L 
hath wo Husband cannot hwve the thir4 pare ot her Husbands 

ſons, and ooods attcr his debt vajd, and Funcrall expences pertormed ; 
_—_— _—_ tor then ſhe may have this Wit ag*1itt the Executrrs of ber 
Executor, FuSÞ30d: and it [eemorh Ly the Statute of Magns Charts, cap. 
NQu«re if be 38, that this was the Common Law ot the Kealm 3 and 10 it 
ſhall have appearcth by Gland, that it 1s the Comm /n Law, that atter 


coy part 2” the debts paid, the goods thall be divide into thiee parts, one 


he bs — part for the Wite, another part tor Sons and Daus htcrs, and 
cor and haib the third unto the Execnturs 3 but yet the Writs in the Kegi- 
advance- fþcr rechcarlc the Cuftours of the Countics » and arc of this 
ment by fom:; 

that. 

A w-mandid d- liver the movery of ter huthand; goods , becaiile be hal no 
chiliren, and counted upon the cullom of the Kealin 21 E 3. Bur 21 H. 6, 
1, and 2. {cemeth it 's by Cuſtom and nt by the Law of the Land. 7 &. 4.10. ac, 
M. 18, & 19. Eliz.in B. R. A Writ was brought and allowed there , nutwih- 
Nanding that exception was taken at it, 1t was mair.tanable by ſpeciall Cuitom 
in Leaden , 1 F. 4. 5. Pilling. ac. 

o H. 6. Reſpondr. 95. A woman brought the Writ for the moity, and coun» 
— the Cuſtom, nut ſpeaking of any Tar. or that it was the Cuſtom ot the 
Realm. 2®H.f, 4. 42 E. 4.38. 3.E.3. Det, 156, Counts by the Caſtor of the 
Town of N-thavipron, t5E. 9.9 and 56. that it 1s by the Commun Lav. 
9 E- 4. 20, kxception was taken becauſe he did not count that the Caſtom 419 
CONntLnuc. 


The K, to the Sher, &c. If A which was the wife of B, &c. 
ſrall,&c. then ſum. C and D,E xecut. of tbe teft am. of the foref 
B, !0as 


IM 


en 
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B, that they be, &c. to ſhow why, whereas accord. to the cuſt. in 

the £ 0:n, forcſ. hitherto obtained, Wives after the death of their 

Huzsban1s , ought to have their reaſonable part of the goods and 

chatrels of thery H,: bands foreſ. the (ame E xccut. from the foref, 

A hcr reaſonable part to the value of ten Marks, of the goods and 

chancls which were his the foreſ. B ber Hub, detain le(s juſtly, 

an.l tho\c her to render refuſe, 10 the no ſmall damage and grie- 

vance of "cy A, and againſt tie (uſt. foreſ. and baye there the 

ſum. and this i} rit, &c, 

And the |'ke Writ the Sons and Daughters may have a- * £-2 Fer. 

gain!t (1. Exccutcrs 3 and che form is : _— = 
$2, An! cc J4 H.8$. it hath oftentumes been put in ure 25 common Law and 


never de» urred upon, 


The K &c. Becauſe A of N, and S his fiſter have ſecured 
w, 8c ſum. &c )Jof H and E Exccut. of the Teſtament of \,,___ . 
R of N tht they be, &c, to ſhow why, whereas accord. to the a 
cuſt. in the ( ount. forch. hitherto obzeyn, and approved, the chil- men if the 
dren after the death of their f.uhers, who their heirs arc not, nor farkers 
in the life of th ir fathers promoted were, ought to hzve their —wrngrn - 
rea onable parts of the g ods and chattels which were their fg- Iife,for fue 
thers foreſ. the ſame |. xecut. of the forcſ A of NandS, aficy wis caken 
the death of the foreſ. R their father , whoſe heirs they are nc, thereupon, 
nor who in the life of the (ame their father promoted were, their : ” 3. Dert, 
reaſonable parts zo the value of ren pounds, &c. as above, ms 


Sefla ad Molendinum, 


M QEH2 ad Molendinum, lycth , where a man by an uſage time 1" Ifa 
out of minde, @c. hath uſed to grinde his Corn at the —— 
Mill of B, and atterwards he goerh unto another Mill , and nure at this 
withlrawerth his (uit from B Mill , then may he have this = UPan & 
Writ. And alſo it [ecmeth that the Lord may have this Writ 8' "—_ 
#painſt his free- Tenants who hold of him to do ſuir at hjs ih P. = 
Mill, and yet he may diſtreyn his Tenants for the ſuit , and Eli. Cos. B. a 
avow for the ſame. Leia wes 
A And by preſcription a man may have ſuic to his Mill , of hr pres ge 
the villeins of a ſtranger » and have ſeam ad molendinum a- Fame, 
gainſt them, and that it (eemeth by reaſon of their reflence doing ſuit ro 


in certain which they dwell upon. And this Writ is ſome- h * ——__ 


times vicontiell, and ſhall be (ued in the County by a Writ of 8' [123] 


Juſtices, ar the plaintiffs pleaſure , or in the Com, Pleas by a 
Aa 4 Pra- 
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a Pracipe. &c. and the form of the Writ in the County is ſvchs 
gy The K, to the Sher. &c. We command thee that thou Fuſtic. 
lie o© a A» that juſtly and withcur delay he maketh his ſutt ro the Mill of 
Manacr Fof NinC, which to it be oweth and u(cth. as  (2id a4 rea 
| _ * ſonably ſhow he may . that no mere thereforc a clamour we may 
Writ, bz: bear for defau't of juſtice. Witneſs, &c. 

Cauici 15 in ihe defer & [cler. 20tliz. Drer. Br. Notre, 127, 128. Curta (Claus 
«eva licth for Tenant tor life, and yer the Wii: is, 'Debet & /olcr. 


And if the Writ be ſucd inthe Commen Pleas , the Writ 
ſhail be thus ; 

Command A, that juſtly and without del.iy he make ſurt to 
the Millof E of Nin C, which to it 10 make he ough'. ani ujcrh 
as is ſaid, and unlcs be ſhall do it, &c. then ſun. &c. 

And by the Rule in the Keyiſte! , + man ſhall have a wWr': B 
of Seffa, &c. quol faciar ſeam ad furnum . & 4! thoral. ©: 
ad omnia alia bujuſmodi. And Tenant ter lite, or in Dew:r, 
may maintain this Writ in the debet && ſoler , tor this is of 
the nature of a Writ of the poſleflion . bur jr! the debet only 
ſeemeth to be in the meer right. An the def, ſha'l have che C 
view in a Se: a4 molendinan in the debet and ſolct ot Land, 
Of of the null in which the ſuir is to be done. An! the pro» 
ceis in a Sefz ad molendinum thall be ſummons, a:tachment, 
and Giſtreſs, &'c. and if he &o appear atter d:taul:, thun ſhall 
iWuc a Diſtringas ad audiendum Fulicium, nv vt he may (ve 
his defaulr. And you may tce the tovim of rhe Court in this T 
Wrir, in the book ot Entries, whete he countcth upon a tenure 
of Land, gc. and another Count, whe'e he courteth upon 
preicription ; So that the Tenant and all thoſe which held 
thoſc |ands have uſed to do their ſuit at his mill.qd.vid f.rcg. 


Lnod per mitrat. 


1od permittat [yerh , where a man hath common of pa- F 
*< itrrc tor his Cartel], and he is diſturbcd by a ſhanger 
that he cannot uſe his Common , then thall he have this 
Writ. And this Writ may be ſued by Juſtices in the County, G 
or in the © ommon Plezs ; and the form of the Writ is, | 
29H.8.12 TheK. tothe Sher 8c. We command thee that thou Fuſtice 
A, that juſtly, &c. he permit B to have common of paſture in N 
for one bund. ſhcep, &c. or for one bund. Oxen, &c. which 10 
þave he ought, as is ſaid, as reaſonably,&c. that no more _ 
a cla» 


er n——— ——_ 


rr ery oy ren wm. 
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4 clamouy we may bear. *Or thus, Common of paſture in the 
Land of him A,which in it to have he ought, & c.Or thus, That be 
permit A 10 have common of paſture in one hund. acres of himA. 

And the Rule in the Regiſter is 5 when common oft pa- vid2H.4.1% 
ture is claimed in the Land of any perlon certain , thenthe yiew grane- 
c.rtain number of Catrell are nor put in the Writ, @c. but ablein this 


mm . ' aerP”* Wrie,yet it is 
th: form of the <Quod permittat ſued in the Common Plegs © wy + 
is (uch 5 that the de. 
ſerdart cannet vouch in a Qued perm: rear, for that it is not a Precite gued reddas, 
Vide45 E. 3.8. i. the view. 


The K to the Sher, & Command A, that juſily &c. he per4 
mit B 10 have common of paſture in N and 40 «cres of woo4 
which to have he ought and uſcth, as is (aid, and unles he jhall do 
it, and the forcſ. B ſpall thee, &c. then Jum. &c. 

And another torm of the Writ tor common append. thus ; 

The K. to the Sher. &c. Command A, that juſtly, & c, he Note, This 
permitteth B ro bave common of paſture in N, whub belongath goat = 
to bis frank-T cnement in the ſame Town. or in another Town,of , py,, = 

which the [ame A or the father of the foreſ. A whoſe heir be is, Encry upon 

hnjuſtly and without judgement diſſetied, R the father of the ® <uleitin 
fore{ ' whoſe heir be is, after the firſt paſſage of the Lord Hen, Pace 00 his 
ſon of King Jobn into Gaicoin, as is (aid, and unles, &c, —_—— 

Hy Amtic Rule in the Regiſter is , That the Writ of <Qugd 

permittat lyeth of common ot paſture, turbary, piſcary, and 

rea1onableeftoyers , againſt a Giliciicr of a difieifin made to 

the plaintiff or his anceſtors, by him or his anceſtors, and not 

in other degrees, becauic he ought to have a Writ of Right 

in the debet C7 ſolcr. 

But anAbbut may have a Writ of Quod permittat of a diſ- 
ſeilin made unto his predeceſlor , and ſhall make mention of 
the difl.iin in bis Writ, 

1] And the torm of the Writ de Libera piſcarie is ſuch 3 

Command A, &c. that he permit B to have free piſcary in the 
watcr of him A in N. Or thus, in the water in N which in it 
70 have he ought, and uſeth as k; ſaid, and unles, &c. 

K Ihcreis anvth.rtoim of the Writ of «uod permittat , in 

the nature of Mortdaunceſicy, and is {uch ; 

The K. &c, Command A that,&c, he purmit B tohave come 3 F.2 5.Quo4 
mon of paſture in N, m which C the father, or mother -.or | ſicy permiti ac. 
of him B ab (c heir he #, was ſei|, asof fee, as belonging to hs 
frank-1enement in the ſame 1 van the day which be dicd , as is 
(41d, and unles , &c, : And 


D 
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And if it be a Common in grofle , then he ought to put 1, 
this clauſe in the Writ, tanquam pertinens ad liberum tenemen- 
rum (uum, &c, 

31 E.2. Qed Andioa Parſon cr an Abbot, ſhall have a <Quod permittat 
opp 8. of the ſcilin of his predecefior. an! the Writ ſhail lay , 

Bed Lt. Command, &c. that hc permit B Parſon of the Church of C, 
147.4.A Pre- ts have common of paſture in N,of which F ſome: ime» Par ſon of 
tend had C fore/. &c. was ſciſed, as in the right of his Charch fore(.the 
_ od ya wy day which he died, as i (aid, and unles, &c. 

Warr = And the Rule in the Regiſter is ; That in the ſame man- 
time of his, Nr 35 is (aid before of common of paſture , ſo may it be ſaid 
predccedbof, of all other Commons; as of Turbary, Piſcary. &c. 

And there are divers other Writs of 204 permittas of a- 4 
nother nature 3 as a man thall have <Quod permittat againſt 
the Lord, to ſuffcr bis villeins to do ſuit to his M.1l,&c. and 

[124] that accrueth by uſage and preſcription, and the Wii is 3 

The K. &c. Command A, that juſtly and without dclay he per- a 
mit his villeins of C, to make ſit ro the mill of B, &c. in E, 
and unles, &c. and the fore|. B ſhall thee, &c, then ſum. &c. 

If the Miller And another Writ : Command A that he permit B to grinde 
takech Toll, hz demean Corn of N, at the mill of him A in N, quit of mul- 
__ ture , which at the ſame mill ro grinde he onght and uſeth a5 he 
the Terane [a7th, and unlc(s,&c. Or, Command A, &c. that bc permit B 
of the Free- 10 draw water , at the jountain of him A in N, 45 at thatto 
bold rake ir, draw hc ought and uſcth , as be ſaith , and unles, &c. Or, That 
- ——_— he permit B io water bi flock, at the water of him A in N,4 at 
magngg & = that towater he ought an4 u{eth a5 hc ſanh, Or, That he permit 
44 E.z. ac. B r0havehis free Bull in N, as to have he ought and uſcth as be 
ſaith. Or, That he permit B 10 have a ccrtain way over the 
Land of him A in N, &c. Or , That he permit B to have bis 
free bold in his demean Lands in L, which to have he ought and 
vid. 1 E. 1. uſeth. Or, That he permit to have free piſcary in the watcr of 
Er. Barraile him Ain N. &c. Or, That he permit to have free paſſage ovcr 
_ wal the water of Humber, in the Ship of him A, which in it to have 
9. a Qued PE ought, and ufeth as he ſaith, &c. andunles, &c. but a4 man 
yermerras ſhall not bave a Quod permittat of reaſonable eſtoyers in his 
brought of wood, or of turbary, or of hcath, 
Elovers. Ani the like by the Rule in the Regiſter,for in licu there- 
of is given the Writ of Afliſe of Novel «iflcifin by che 
Starute of Weſt. z. cap.26. 
And a man ſhall have a Writ , That he permit to ere Lade 


ders jn the foil of bim B in L, 10 the man}. of him, &c. contle 
[ALLEED 
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gious, bis houſes there as oft as need ſhall be to cover and repair, 
45 80 crc he ought, and u{cth as ts (aid, and unlcs, &c. 

And a man may have a Writ of < nod permittat of a Co- 
rodie 3 as , Command P Prior, &c. that hepermit B, to have 
ſuſtenance competent for himſelf and one lad, in viftual and ap- 

arel, and all other ncceſſaries, and for one horſe in meat every 
d.y,and in all ſuſtenance comrctent for four men of the comp. of 
the ſame B 3 four, lads, four hor (cs. four greybounds, and four 
ſparbawkes, every year, at the Feaſts of the Natiy. of our Lord, 
t aſt. 1/1 itſ. and of all Saints, and by three daics after every of 
the Feaſts ſorcſ. in the Priory of C, &c. of which E ſometime 
Prior of the Place foreſ. unjuſtly, &c. dif]. F the father of ths 
fore. B, whoſe heir be 5, after the firſt paſſage, &c. 

And in < ud permuttat babcre chiminum, in the nature of a 39 E-1. Qued 
Writ of Right, and to hold ſuir, and dereigne the warrrant, F0#546.40- 
&c. and the defendant came and joyned the nuſe upon the 
meer right, and was rcccived. | | 

And in a «Quod permittat by a Parſon , he counted de fee Fr. Battaile 
& droit, and h<l\ tuit , and dereigne, &c- and the Tenant '3 
came aud gaped battail, &c, rempure Regis E.1. 

And Tenant in Tayle thall have a & uod permitrat, 4 E. 3. 48. 

C Andin a <<y9d permittat ot a Common the Tenant als Wodpwmine 
ledged the darrein leifin in the Plaintitt z ano ic was adjudged rs 
a guod plea to abace the Writ. Bur there the Plaintiffte coun- 
-. of the (eifin of his Anceſtor ; For 8 man lhall have a 
<LQuod permittat of bis own leilin,as it ſeemeth, 

D And that he pcrmit him to reduce the courſe of water , &c, 2 H.4.13.46 
which is miſturned, will weil lye. 

And a man ſhall have a <uod permittat againſt the Te» 

' nant of the Freehold tor an at done,or a diſturbance cone by 
a ſtranger who was nor Tenant of the ſoil. 

F Andthe Procels in a Quod permittar is Summons , At- zo. 3. 3. 
tachment and Diſt:cſs : And it the Sheriff at the Summons 
return Nibjl, the Plaintiff may pray a Capias and have it, gd, 
vid. H.39. E.2. 

G Andthe form ofthe Count in a £uod permittat appears in 
the book of Entries fol.80.on the firkt tide. 

H . And if a man build a houle y ora will , or ather thing 
which is a Nutance untoihe Freehold of another, and Gdicth; 
be co whole Nulance it is ſhall have a V\ rit of Qued pernit- 
u againſt his heir that did the Nuance » and the Writ 1s 
uch ; | 


ihe 


3cO Quod permittat, 

The K to the Sher, &c. command A, that juſtly,8c. he per- 
mit B tocaſt down a certain houſe, or a certain wall,or a certain 
hedge, or a certain mill or ditch which, &c. R father or other 
eAnceſtor of the foreſ. A, whoſe heir he is, injuſtly and without 
judgement levied to the Nuſarce sf the frank-tenement of C the 
F ather,or other Anceſtor of the foreſ. A, whoſe Heir he 15 inthe 
fame Town, or in another, after the firſt paſſage, &c. as is (aid; 
and unleſſe he ſhall 4o it, &c. Orthus 3 Thar he permit Bro 
exalt or deexalt a certain pool in it, which the foreſ. A injuſtly 
bath raiſed or deexalted, to the Nuſance of bis frank-tenement, 
or of C the Father of the foreſ. B, &c. Or thus: That juſth 
be permit B to reduce the courſe of 4 certain water in L to its 
right and arcient cour/e , which C the mother of the foreſ. A, 

* In both Poſe Heir he %s, diverted, &c. Or thus : That juſty, &c. he 
places ob. Pf&71mit B to open a certain way in N which C the Father of the 
rune in the forcſ. A whoſe Heir he #s, injuſtly * ſtopped up, &c. 
orginal. And it a man levy a Nuſance unto the Freehc!u of ano» 
ther , and he to whom the Nultance is done maketh « Fcoft- 
ment in fee of the Land 3 and he who did the Nuance me 
keth a Feoftment of the Land in which the Nuſance is 3 yet 
there is a Writ in the Reyitter forthe Feoffec of him to whom 
the Nuſance was levied, azainit the Feoffce of the other, to 
reform tha: Nuſance ; and the Writ is iuch + Thc K, &c, 
command A that juſtly, &c. he permit B to widen accrtain way 
in N which injuſily and without judgement ſtraitned, &c. But 
(125) this Writ isnot given by the Statute , bur may ſue, ec. by 
the Statute, Weſt. z. in Caſu Confimili, &c. Cap. 24. 
OrBailiwick Anda L104 permittat of a Fair or Market ſhail be ſucd in A 
ROS the Common Pleas z and the Writ is ſuch : 
#* The K. to the Sher. 8c. Tf A ſhall, &c. then ſum. B, &c, 
a thathe be before our Fuſtic. why he ſct up a certain Market, or a 
__ certazn Fair in ) the Nuſance of the free Market, or free Fair, 
of bim A inthe ſame Town or in another, after the firſt paſſage, 
8c. as he ſaith, and have there the ſum. &c. 
And the like Wric for the H:ir where the Father doth 
levy the Market or Eair unto the Nuſance of another Fair 
* or Market ; or for the Heir againſt him who levicth the 
Nulance, &#c. 
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Writ de Admenſnratione Paſture. 
B TJ He Writ of Admesſurement of paſture lieth betwixt 


Ccmmoners who have common appendant to their Free- 
holds , if one of them ſurchage the Corrmon by putting in 
more Cartel in the Common then. ke ought ro have Com- 
mon fur there, then that Commoner who 1s grieved ſhall 
have this Writ of admeaſurement of paſture 3 and By this 
ſuir all the Commoners ſhall be admcaſured, as well choſe 8 H. 6. 26. 
who bave not ſurcharged the Common , as he who hath ſur= 
charged it , and he who bringeth the Aion ſhall be alſo ade 
meaſured, Wor 
C And the Writ is Vicontiel , and ſhall be dire&ed unto the View in his 
Sherift z and ſhall not be returnable z and the form of the A_ 
Writ is ſuch : alſo32 E, 3 
The K. 10 the Sher. &c. Plained hath to us A that B and C Voucbes 15+ 
his wife have injuſtly ſurcharged their Common of paſture in N, 
ſo that in it more beaſts and cattel they bave then to have they 
ought, and to them belongeth to have,and thereſore thee we com- 

mand that juſtly aud without delay to be admeaſured thou cauſe noe, this 

that paſture , ſo that the foreſ. B and C may not have in it more Writ is vie 

_— and cattel then to have they ought , and to them it belon- —_ » 

geth to have , according to the frank-tenement they have in the $t00e.. 
ſame Town , and that the ſame A may have in shatpaſture , ſo the Judges 
many beaſts and caticl, as to have he ought, and to him it belon- by 7 E,4.23 
geth to have, that no more therefore a clamour we may hear for 
default of Fuſtice, &c. x 

And it the Tenant ſurcharge the Common with his cat» 18 E. 3. ad- 
tel, &'c. the Lord ſhall not have the Writ of admeaſure- mealnre- 
men: againſt the Tenant 3 bur it ſeemeth the Lord may di- | 977. * 
ſtreyn the ſurpluſage of the cattel damage feaſant. And cafe, 
ſome ſay , That the Lord may have an Aſliſe againſt the 
"Tenant for the ſurcharge , for that he is diſturbed of the pro» 
fit of his Land. quare of theſe Caſes. 

Burt it the Lord ſurcharge the Common , the Tenant 1g E.3. 26, 
ſhall not have a Writ of admeaſurement againſt the 
Lord , but he ſhall bave an Aflile oft Common againſt 
the Lord. 

And fo if the Lord do make approvement of the Come See 199. E. 
mon unto himſelf , and do not leave ſufficient Common to 135: Þ> & 1 
the Tenant , the Tenant ſhall have an Afliſe, and not a 
Writ of admeajurement, And he who hath Common ap- 


Pir- 
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perrenant certain, or Common by grant certain, ſhall be ad. 
meaſuredz And a Tenant (hall have an admeaſuremenr 
againſt himz By: he who hath a Common appertenant 
without number, or Comm3n in groſſe without number,ſhall 
not be ſtinted , nor a Writ of admcaſurement doth not lie a« 
gainſt him. | 
And inth-tim? of E. . it was agreed » That one neizh- E 
bour ſhall have a W:i: of adreaſurement againft another 
where thev entercommon, by reaſon of neighbourhood, 
And if the Sherif will not make the admeaſurement, he F 
ſhall have 1n »Alis an Pluries , vel cauſam Nob fignifices, 
And if he do not recurn the Pl1rizs , he ſhall have attach» 
ment againſt the Sheriff, Ani the plea may be removed out 
of the Counry by 3 Ponc at the (ui: of the Plaintiff without 
ſhewing cauſe in the Wri:, bur at the (uit of th: Def, he ough: 
to ſhew cauſe in the Writ. And the Wri: of Pone is (uch : 
Put at the ſuit of the Plinr. before our Fuſtic. &c. ſuch day 
the plea which i in thy County by our Writ, betwixt A and Bof 
Com. of Paſture in N to be 24meaſured, and ſum.&c. the foreſ, 
B, that then he be there the foreſ” A thereupon 19 anſwer , &c, 
and have, &c, and this Writ an1 another Writ. 
And upon this Wrir of a-iimealurement , the Plaintiff G 
ſhall enter his plaint in the County-before the Sheri, as he 
5 B. 4.22, ſhall do in a Replevin ſued by W:it,an\ upon that the Sheriff 
Denby, ſhall make a Warrant againſt the D-fendant, &'c. and warn 
him to appear 3 and if he come and plead nothing in barre, 
or grants it, then the Sheriff ſhall make the admealure- 
ment. 
In a Writ of admeaſurement _ 2gainſt one of 
Common in D, the D:fendant ſaid that he had Lands in B 
and $, to which he had Common in the (aid place 3 and 
»yet the Wri: goo1, for it is holden there that the ouſter of 
the ſurcharge ſhall not be but in the ſame place only , yer it 
ſeemeth all che Common hall be admeaſured. Temp. E. r. 
eAdmeaſ. 15. 

But if the D:fendant ſhew cauſe unto the Sheriff where 
fore the admeaſurement ſhould not be made , then the She» 
riff ought no to mak? admeaſurement upon this Writ 3 but 
the Plaintiff ought to remove the plea by a Pone into the 
Common Pleas , by which Pone the D-tcendant ſhall have 
day for to appear, &'c. And it he app+ar nor, then ſhall i(- 
fue a Diſtring.s direRed to the Sheritf ro diltreyn the poneyy 

an 
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and ſuch day ſhall be given by that Wri: , that two Counties 
may bc kept berween the date of the Writ and the return , 
and in the Counties Proclamation ſhall be made , that he 
come and ſhew caule why the admeaſurement ſhould not be 
made. And if he do not come at the return of the Diſtringas, 
ther, a Writ ſhall be awarded unto the Sheriffto make the ad- 


' meaſurement by his default 3 and that is given by the Statute 


of Weſt 2. cap.8. aid the Writ is ſuch : 

The K. tothe Sher. &c. Whereas A lately to u: hath plained 
that B and C injuſtly have ſurcharged his Common of Paſture in 
N. ſo that in it move beaſts and cauell they have then 10 have 
they ought . and to them . clongs to have, by which thee we com- 
mand that juſily , and without delay to be admeaſured thou cauſe 
that paſture, (o that the foreſ. - and C may not have in it more 
beaſt and 6 attell then to have they ought, and to thoſe belong 10 


have accord. 10 their frank-tenement in the ſame Townz And 


that the foreſ. A may have in that paſture , ſo many beaſts and 
cattel, a5 to have he ought , and to him belongeth to have , &c. 
that no more, &c. And hou nothing thereupon haſt done , 4s 
from th- pl.zint of him +. we have received ; and whereas in our 
Writ of admeaſurcment of paſture we afpointed that after the 
+= diſtre (s dayes be given within which two Coun. may be 


held, at which it ſhould be proclaimed , that the Def. come the a- 


A 


for to anſwer, at which day if he ſhould not come , admeaſure- 
m«nt ſhould be made by default.Thce we command, as other times 
we command , thas juſtly and without delay to be admeaſured 
thou cauſe the paſture be foreſ. accord.ro the tenor of another our 
Writ tothce, theycup n direFed, and accord. ro form of our Sta- 
tute thereupon provi.'ed , and (et forth , that we by the foreſ. A 
need not hcreupon again be ſollicited, Witneſſe, &c. 

And when the plea is removed by Pone in the Common 
pleas, and the Plaintiff appears, and the Defendant, then the 
plain. ſhs]l count againſt the defendant, and ſec the form of 
the count in the book of Entries, fol. 128. 


B And it the Defendant do grant to have the admeaſurement, 


a Wit ſhall iffae our to the Sheriff co make admeaſurement, 
which ſhall be ſuch : 

The K, to the Shey, &c, Hc command thee that tahing with 
thee 1 2, &c. by whom, &c. whom, &c. in tby proper perſon 
thou go the Com. of paſture, to meaſure and by their oath admea- 
ſured thou cauſe the common of paſture fore. ſo that the foreſ. $ 
and C def. bay not more, &c, and io them belongeth to _ 

accord. 
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accord, to their frank-tenement which they have in the (ime 
Town , and that the fore, R m1y have in that paſture © fo m ny 
beaſts an1 cattcl , as to hve he ought , and 0 him helonger\ ty 
have, accord. to his frank-ten-ment in the [116 Town , an 'the 
admetſurement which. &c. wirn before our Fiſtic. &c. untey 
thy Seal, an1 the Seals of them, &c. 

After the Pone rerurned to remove the plea out of the 
County, if the D:fendane mak? 'efault a- the day of the 
Rerurnof the Writ ,, then ſhall iſſue 4 Writ to the Sheriff ro 
diſtreyn the Defendant , and in the Writ ſhall be contained 
that he make open Procl1mation in two Counties, &c. that 
th: D:fendant come into the Common Pleas at the - ay of the 
Rerurn of the Diftringas to anſwer to the Plain iff, ec. And 
if the Sheriff return the Wrir ſerved ; and the D:tendant doth 
not come , then ſhall iſſue a Writ to the Sheriff to make the 
admeaſurement. N 

And it appeareth by th* Book of Entries, fel. 128. That 
a Writ of admeaſurement doth not lie againſt the Lord of 
the Soil. r 
$2250. And if a man be once admenſured by 4 Wrir of admeaſure- 
Ad neaſure. MENt direRed unto the Sheriff by the Sheriff, &&c. and af- 
ment 7. ac. terwards he ſurchargeth the Comman azain , then the party 
and there who ſued the firſt Writ , tha!l have a Writ to the Sheriff, 


hollen that A 5 "Sigg -_ 
up nes called a Writ De Secunda Supcroneratione: and the Writ 


againſt the 15 ſuch : 

Feoff:e'of the Loid of part of the demeſne , ſo that the Feoffee i in the ſame 
degree asthe Lord himſel+. 8 E. 2 Admeaſurement 14in Acdmeaſurement of _ 
Paſture the Defendanc ſaid that he Demandam »end. the W ir had \j< td him 
of the Commaa, and no plea, for natwi-h tanding char he held nor the Com- 
m2, he held tle Laad for which the Co nmon is ſurcharge. 


See 125.D. 


The K.. 8c. hath ſhown us A. that whereas he our Wri- Litely 
to thee brought of Common of Paſture in N to be a4meaſur, 
which B injuſtly ſurcharge . and thou that P 2ſt re by our pre- 
cept, as the manner is in our Realm, diſt :4mea &c. the ſame 
B that Paſture after the almea. foreſ. 4241? injuſtly [urchirg to 
the no ſmall loſs an grievance of him A. anl agiinſt the form 
of our Stat. upon this provid. And becauſe the ſame \, accord. 
z0 form of the ſame Statute help we will, as we archel4 we com- 
mani thee that thou in thy proper per (on zo to that paſture, an! by 
the oath of honeſt an4 legal men of thy Bail by whom the truth 
of the matter better known may be , of the (cond ſurcharg of 
#he ſame Paſture diligently enquire thou , 414 if by that ” 
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the Paſture after the admeaſurement again injuftly ſurcharg- 
tbou findeſt , then of theſe beaſts in that pts beyond the duc 
number after the firſt admea(. put , or of the price of them , to 
zs anſwer at the Exchcqu. and the (urcharg. amove aboveſaid, 
IWitnc(s, &c, | 
E And it appearcth by this Wrir,that a man ſhall have a Wrir 
De Supcroneratione upon the firſt Writ of admeaſurement of 
Paſture which is viconticl, and dire&ed to the Sheriff ; if the 
Sheriff make admeaſurement upon that Writ , and afcer- 
warcis the Defendints ſurcharge the Common again, as well 
as upon a Writ of admeaſurement awarded out. of the Com- 
mon Pleas upon a Judgement there given, @'c. But upon 
the Writ of admeaſurement awarded to the Sheriff, by which 
he maketh admeaſurement , if the D:fendanr ſurcharge the 
Common after » the Wrir of Secunda Superoneratione ſhall be 
awarded out of the Chancery : But upon a Judgement gi» 
ven in the Common Pleas of admeaſurement, ec. If the 
Defendant ſurcharge the Common, the Writ of Secunda 
Superoneratione ſhall be awarded out of the Common Pleas, 
And ” form of the Count in a Writ of admeaſurement 
is ſuch ; | 
G And whencethe foreſ. Pl, plaineth, that whereas he ſeiſ. is of 
one meſ. with the appurten. in 'S, to which the ſame Plaintiff 
hath, and to bave 0:1ght , ((ommon of Paſturc with four horſes, 
&c. in one hund. acres of paſt. called By every year by the whole 
year appurten, and the foreſ. Def. ſeiſ. is , in his demean, as of 
fee, of four yard lands with the appurten. in the ſame Town , ta 
which the ſame Def. hath, and to have ought, Common of Paſture 
' with one hund. horſes , and 20 Oxen, &c. evcry year by the 
whole year , the foreſ. Defendant injuſily bath ſurcharged the 
Common of Puſture foreſ. called B yp in it more beaſts he 
hath, and cattel , then to have be ought, and to him belongeth ra 
have , wherefore he ſaith, that he is deterior, and damage bath 
to 20'd, and he demandeth admeaſurement, &c. | ©? 
H Andby the Writ of Secundz Superoneratione the Plaintiff 
ſhall recover his damages againſt him that was Defendant in 
the firſt Writ , and alſo he ſhall forfeir unto the King the 
Cartel which he put in over the due number after the admea= 
ſurement made. And all that is by the Statute of Weſt. 2. 1. 
And nate , That by the Writ of admeaſurement all the 8 H, 6. 26. 
Commoners ſhall be almeaſured as well as thoſe who were 
parties wo the Writ. But yor if =y of thoſe who are Com- 
B 


7K 4. 22, 


moneis 
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moners which were not partics to the \*'rit of admeaſure- 
ment , &9c. do jurcharge rhe Common after Admcature- 
men: they ihall nor torten ehicir cartel, nor chic valuc of them 
that were in the Poſtwe above the due number , becauſe they 
were not partics to the hrit Writ , nor rhe party ſhail nor rc- 
cover damages againit they. tor th s jurcharge in this Writ, 
For the Writ of »ecunda Superoneratione doth not lic but 
mw againſt bim , againit whom the firſt Wric was tucd 
orth, 


Writ de Reparatione facienda. 


He Wrir de Reparatione facienda lieth in divers caſes, A 
One 15 » Where there are three Tenanrs in C ommor: or 
joy nt-tenants, or fro diviſo of a Mill, or of a Houlc , | 
which tals to decay , and one will repair , but the othe:s will 
not repair the jame , Bt ſhall have this Writ againſt chem 3 
and the Writ js 1uch : 

The K. to the Sher &c. Tf A ſhall, &c. then ſum, &c. BB 
and « ,that thcy be, &c. 10 ſlow why , whereas the (ame A,B 
and C. 4ccrtain mill in N for andivided hold, and they the iþ- 
ſues thence peryenient by equal portions thence take, and 10 repa- 
7.4. and |uſten: 4. 0! the (ame mill arc bound , and the ſame B 
and C. alibough thc portion of tbo{e iſſues , them conting. they 
zake gothe repar at notwihſtand and ſujtentat.of the forcſ.to con- 
zrabure refuſe , 301the no (-1all damag. of bim A, and grievance 
& bc ſaith, aud have there the ſum. &c, And jo it a man have C 
a howe acjoyning to my houle , and he ſuffer his houſe to lie 
in decay to the annoyance ot my houſe , 1 ſhall bave a Writ 
2gainſt bim to repair his boule in ſuch form. 

Command A, &c. that,&c. to be repaired he cauſe a certain 
houje in'N, which threas. falling , to the Nuſance of the frank- 
tenement of B inthe ſame Town, which 10 repair be ought, and 
uſeth, as he ſauth, &c. and unleſs, &c. 

And (o it 1 have apallage over a Pridge , and another D 
ought to repair the bridge » and he (ufferthe ſame 10 fall to 
decay, I thail have Writ agaiaſt bim in this torm. 

The K, &c. command A, thar, &c. 10 be repaired he cauſe, 
zogether with B and C his coparceners a bridge, or certain peob 
in N nbih with them to repair be ought a heard, and unie;s, 
&c. Or il us, 4 cert. or 4 certain pool w/ ich faln down, or br 


ken up 3s, 10 the Nuſance of the frank=1c ement of Bin the ſame 
Towns 
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Town , or which to make he ought , and uſeth, &c. as he ſaith. 
Orchus ; To be repair. he cauſe, together with B and C bis 
parceners, the ditches and walls in N; which are thrown down, 
zo the nuſance of the frank-tenement of B and C which with 
them to repair be ought, and uſcth, as they ſay, &c. 

E And it any Br:dge or Wall, o: Sewer be broken, unto the 
annoyance of the Countrey , upon a ſurmiſe made by any _ 
perion thereof in the Chancery that certain perſons ought to 
repair the ſame, he ſhall have a VWrir unto the Shcriff to die 
ſtreyn ſuch perſons, to repair the (ame, Ruc i appeererh by - 
the Regiſt:r , That the King thall ſend his Commiſſion to .. 
the Sheriff , to enquire who ought io make ſuch Bridge > and 
that he diſtreyn ro make the tame , and repair ic. But by 
the Stature of 28 E.z. cap.g, A Commiſſion ſhall not be 
made unto the Sheriff ro cake an indictment : and the King 
may ſend unto the Sheriff to dilk:cyn thoſe perſons who 
ought ro make or repair ſuch a way , or cauicy , or pavement, 
and upon it an Alias and a Pluries, if it be not done, and an 
attachment upon the ſame 3 And it the bridge or way be in 
the Confines of the County , he ſhall have ſeverall Writs 
unto every Sheriff rodiſtreyn them in their Bailiwicks , that 
they wich the men in the other Counrics ſhall make and re- 
pair the bridges and wayes &'c. 

F And there is another Writ inthe Regiſter in the title of 
the Writ of Ex gravi querela, thus : 

The K, to the Major and Shcy, of A greet. of the party of W 
t0 us is ſhown, That whereas he hath a certain cellar with the ap- 
purten. in the ſame Town above the cellar fore. thrown down, 
and broken to the Nuſarice of the cellar of him W, and by the 
foreſ. L accord. to © of the Town foreſ. to be repaired it 
ought , yer the ſame L that cellar to repair refuſeth, as he ſaith, 
20 the grievous dam, of him W, and agaivſt the cuſt. forcſ. and 
becauſe we will noi that the ſame W be injured in this part , we 
command you that hrving called before you the pariics.and heard 
ſeverally their reaſons to the (ame W in the premiſes to be done, 
= cauſe duc and ſþeeay compliſhment of Fuſtice accord. to 
cut. &C. 

And thereupon the Major and Sheriffs , or Bailies ſhall 
proceed, and award proceſs againſt the parties 3 and if they 
will not do it , he may have an Alias and a Plurics , and at- 
tachment againſt the Major and Bailiffs, 
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tprit de Curia clandenda , ard fer repairing 
of Heages. 


- R.2. (ia THe Writ of Curia tlaudenda may be ſucd before the She- G 

L A000 1% in the County, and then the Writ is ſuch : 

ir ought to The King tothe Sher, &c. Fuſtice A, that juſtly, &c. he 

be in the cloſe his ground in N, which open is to the Nuſence of the 

rene ſrank-tenement of B in the ſame Lown, or in another Town, 

Tenant far Which to cloſe be ought , and uſeth , as be ſaith, as reaſon- 

life ſhalt; ably ſhow be* can , that that to cloſe he ought , that no more, 

have the K&c. 

Wn. And this Writ lieth where one ought for to encloſe his H 

2H. 4. 11, Lond from his Neighbour , and will not do it , he ſhall have 
this Writz and the Writ may be ſued in the Common Piecas, 
and then the Wrir is {uch : 

L. 5. E.4 TheK. &c. command A, that juſtly, 8c. hecloſe bis ground [ 

118, 119. a in N, which & open , tothe Nuſance of the frank-tenement of 


_ = B, &c. 10 there, be onght and uſeth, and unlc(s, &c. 


Writ before he be damviſied , Quis 111me. 27 H. 6. Cwie claudenda: 2 Nontenure 
15 agood plea in this Wit, 


16H. -.9, And this Writ may be removed out of the County at the 
= ty ſuit of the Plaintiff without cauſe , and at the ſuit of tbe De- 
mens 1; fendant be ought to fhew cauſe inthe Writ , and in the end 
recover the cf the Writ ſhall be this clauſe, Let Execution of this Writ be, 
Incl-ure &@c, Tf the cauſe be true,otherwiſe nor. 
and dama- _ And the Curiaclaudendz doth not lie but againſt him who A 
ot hath a Cloſe adjoyning unto the Plaintiffs Land , and it 
22 .c.>.8. doth not lie but for him who hath a Frechold in the Land , 
2:E.4. Gwnis for Tenant for years ſhall not haye this Writ , and the view 
clandende, lieth inthis Writ. 
36 H.6.'Þ. But it ſcemeth » That if a man have common in a great B 
13R. >. Cu, Walt to him and his heirs, or for life , and he who hath the C 
claudenda 3. Land adjoyning unto the waſt and foil , and who ought to 
_Yy enclole, enter into the waſte and will not make his incloſure, 
= E. 2.4 Yer the Commoner ſhall not have this Aion for the dama- 
15 H. 7. 13. ges which he ſuſteyneth, &c. although the Commoner may 
5 -7-2. diltreynthe Carte! damage feaſance in the Land,which is his 
12 4, 6. 9g, Common, for the Writ doth ſuppoſe A4 Nocumentunm tibcrt 
"= renementi of the Plaintiff , which proverh that the Plaintiff 
cught to have the (oil adjoyning, it he have the Action. y- 
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D And the proceſs in this Writ is Summons » Attachment q 

and diſtreſs; and if he do appear and afterwards make de- _ ng 

fault he ſhall have a Diſtringss in the place of a Petit Cape , 1; R. 1. Cur 
&c. And if he make detault at the day of the return of that claus 3. 
Writ, he ſhall have a Writ to enquire of Damages, and alſo 
a \ritro diſtreyn him to make the reparatioas,@'c. Andin 
this Writ in his Count be ought to ſhew the certainty of the 
Land which the Plaintiff hath adjoyning unto the Defendant, 
and the c:rtainty of the Land, which the Defendant bach 29 H. 6, 28. 
there adjoyning, which he ought to incloſe. And toalledge a >? 
preſcription of the Encloſure, &'c, as appearerh in the Count 
in thc Book of Entries, fol, 32. So is it holden 22 H. 6,8, for 
if it be by Indenture or Compoliion, then he ſhall be put to 
his Writ of Covenant, 


Writ of Luo Fare. 


F THe Writ of «<Quo Fure licth , where a man hath Lands 7 H- 4 12. 
T; Fee, and another claimech Common in that Land —— 
then he who oweth the Land hail have this Writ againſt (har he hath 


tha: Commoner who claimcth the Common,and the form of nothing in 


the Wit is ſuch : hw - 4" 
which + 
G TheK, tothe Sher. &c. If A ſhall, &c. then ſum. &c, B, Yn 


that he be, &c. 10 ſhow by what right he exafs Common of pa- (mon. 
ſture in the Land of him A , foraſmuch as the ſame A hath no 

Common in the Land of bim B , nor the ſame Þ ſervice tobim 

doth, why common in the Land of him A, to have he ought, a he 

{atth, and have there, &c. 

And this Wii: lyeth for the Lord of a Town or of a 
waſt, or for any oth:r Tenant who claimeth Common 
in his Land , although he be no: Lord of the waſt , nor the 
Town. 

I Andthis Writ isa Writ of Right in irs nature , for when 
the Plaintiff hoth declared inthis Writzthe Tenant ſhall make 
defence and his ticle to the Common , and alledge ſciſin 
thereof, and the Explces, Ez quod tale fot jus ſum. offert, &c. as 
the D:mandant ſhall do in a Writ of Right , and then the 
Plaintiff inthe Quo Fure thall make defence , and deny the 
ſeilin alledged by the Defendant, and joyn the Nuſe upon the 
meer Right , or by Battail, and ſee the Count and the form 
of pleading in a Luo jure, Lib. Dent. 95, and 89. 

K Andina Quojure brought by two, Summons and Sever- 
Bb 3 ance 


Wit de Rationabilibus Diviſic, 


ance jieth, and the Nonſuit of che one ſhall not be the Non- 
fuit of the other. And this quo jure licth againſt ſeveral Te» 
nai:'s, as it appeareth, H.rq. H.z. But in that caſe they 
ſhall, it ſeemeth, make ſeveral Detences , and make (cveral 
Titles , and joyn the Miſe (everally. And the view ſhall be [, 
granted in this Writ. And the procels in this Writ is Sum- 
mons, Attachment and Diſtreſs , and af:er appearance if the 
Defendant make dctault , a grand Diſtreſs ſhall iſſue out in 
the place of Petis Cape, &c, 


Writ de Rationabilibus Diviſis. 


e Writ de Rationabilibus Diviſis, is in its nature a Writ M 

of Right, And lycth properly where two men have 
Lands in divers Towns or Hamlets , io that the one is (ci» 
{cd of the Lard in one Town or Hamlet , and the o:her of 
the Land in the other Town and Hamlet by himſclt 3 and 
they do not know the Bounds of the Towns or Hamlets, 
which is the Land of one , and which is the Land of the 
ether 3 Then to ft the Bounds in ccrtain , this Writ li- 
eth for the one againſt the other ; and the form of the Writ 
is (och : 

The K. to the Sher. &c, We command thee that juſtly and N 
without delay thou cauſe to be made reaſonable divifions berwixt 
the Land of AofBinC,and Def EinF, as to be they ought, 
and bave uſe4 whereupon the ſame A plainath that the foreſ. D 
more thereof encroxcheth to bis fee ben to him belongeth to have, 
that no merc, &c, I! tineſs, Cc, 

An :1is Writ licth tor Tenant in Fee-fimple, and againſt O 
Tenant for life y and in this Writ the Tenam for life ſhall 
have aid of him in the Reve: lion, and they may joyn the mile 
in this Writ, and it ſhall be wicd by the grand Aſhie,as other 
Writs of Right {all be, 

And this Writ is Vicontic!, :n1 may be determined by 
the Sheriff 5; For the Plaintiff in this Writ hall make his 
plain: before the Sheriff, in nature of a Count , and up- 
on the ſame the Sheriff hall make a Precepr ro warn the 
Detcndant. And when he comerh the Plaintiff hall count, 
and the Dutendont ſhall antwer the fame in the County, Fe. 
and if he deny i: , then the Sheriff hall make the divition 
and partitioa of the Land between them by certain mges 
Lounas. 


Bir 
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Q_ Bur if the D.fendant will plead and jovn the miſe upon 
the me:r Righ and pur him(ſ-if on the gran. Aſſile, then the 
P:ainiff onghs co remove the ſame by a Pone, withour caule, 
ant hc Ditendant may remove it with cavie, as it is ſaid in 
other W: ics And the Count in this Writ i« in this form : 

R aAndthe (in: \ now cometh and (aith, Tha” wheress rezfon- 
able an4 r1ghi (ivil 19 be ought . betwixt the Land \f the foref. 
N, « ms andth Landed bim 4 in B, 1. (ivif, foreſ be- 
gin. toward the \\ or19 in ac-rt. place «alle4 K and /o tirefly 
toward the $'uth in length by ©. to B beyond which atuif the 
foreſ. N %e. nothing to b1ie ought towards the Weſt. the (ame 
N &%c. bey "nl the 4: it fore(. hath encroched ro bis fee in S, 
of ihe Lan ' of him A, three hund. acres of more and prft ure. &c. 
whereof the (ame 1 (aith, that acert W Lutely bis [athey, was 
ſeal. #n his demear as of tee by dryers mores ant bounts,in time 
of peacc in he ume, & by takine rhercof the explees, &c. 19 
the val. and that ſuch i» bis right be offerath, &c. And the Te- 
nam may joyn .h. Mic by battail or by grand Aſhe, ec. 

A Anu div.rs Tenants in common of a Town or Hamlet 
may h11 + this action acainſt him whois Tenant of another 
Town adj-vning. and they ſhalt Count one Count, and ſhall 
make their {overall ritl s in that Count, and ſhall alledoe the 
expi-ts ſev. rally in the fame Count, Which (ce 1a the book 
ot En rich, f LCP. 

B And:tbc..ctadant thy't make his defence (everall againſt 
every one 61 them - or may wage Briail or joynthe Mite at 
lus pica-ure , an then the plainutls ſhall reply cthereunro and 
recite ancw th. u Counr, 21nd 2:ledge the Exp CCS ,25 betore, 
and then ty wya the Mie with the Tenant upon the meer 
Righ: , oc by Bx:rail «the plcature of the Tena'r, And it 
they do joyn the Mite in the County before the Sheriff by 
Barrail , ir tha'i be determined there , but not by che grand 

C Ali: &c. And it te-meth, that Tenant in tail nor a Parion 
of a Ciiiich , nor Tenant for lite ſhall not have this Wrir, 
for ti waght to have an Eftue fn fee who maintar eth this 
Writ, and {(ummons an: [:vcragxce iieth in this Writ,and the 

D vicw ſhail be gramed in this Writ. And joyntenancy or Co- 

E parcenary is a good pica inthis Writ , and the Writ may b* 

ought ag1inlt icverall Tenants, who have tenements 1n (e+ 
yeralty or in common in the other Town, &c. 
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312 Wit, Ex parte talts. 


Writ, Ex parte tals. 


He Writ of Ex parte talk lieth where Auditors are af- F 

fhgned unto a Baily or Receivor to accompt , and the 

Auditors will aot allow unto the Baily or Recceivor his rea- 

ſonable allowances, which they ought to do, but commir bim 

to priſonghe who is ſo impriſoned ſhall have this Writ Ex par+ 

Nore, 13 R, ze calls ec, But it a man bring a Writ of accompr and Au- 

2. Fitz, Aces ditors are aſſigned unto him who is Baily or Receivor to take 
— his accompt, and they will no: ailow him his allowan- 
writ of Ex CS which they ought ro do, &c. he hail nut have this 
perro vale, Writ of Ex parte tals, nor any other remedy in that calc, for 


he Barons n , pm they | 
on =_ he may ſhew the (ame to the Juſtices , an. they thall relieve 


— And if a plea of accompt be ſurd in London agrinſt a Re- 


Averm. thae ceivor, &c. or in other Coutt of Recood , and the party ap» 
the plairng.un pear, and Auditors ate aſſigned him by the Court, and they 
R— will not allow unto him ſuch allowances which he thinkerh 
the RNs they ought ro do 3 he ſhall have a Writ of E x parte talis, and 
by the come the Writ is (uch : 
mandment The K, &c. of the part of A taken, and detained in our pri- G 
S—— ſon of Lincoln for — of bis account, in which B affirms 
ſpecial mat- bim 10 be to bim held for the time which be was bis Baily in N 
ter, without £0 ws 3s ſhown , that the Audrtore of the accomnt foreſ by bim 
writing or Bro thus deputed, bim A upon the ſame account unduly baye 
Tally of the grievel, charging him with receipts which be bath not recerved, 
lame. or not allowing bim bus extenſ. and 1bur [ments reaſvnable , ro 
the no (mal dammage and gricunce of him A, and becauſe we 
will not hat roy wy A bc injured in this part . thee we com- 
mand , that if the foreſ. A by reſtim. of the Aultir. of account 
delty. be , and ſhall finie thec ſuffc. mainpern. him who ſhall 
mainpr. ts have before the Treaſurer , ant our Barons in our 
Exchequer , to make to the foref. Bbis account , accord. to form 
of the 5 tar. of the common Councel of onr Realm therefore pro- 
vid. then bun A from the priſon if on that occaſion , and no 0- 
they be be detzined in the fame , to be delivered thou cau'e by 
the mainpriſc dbou?l. and mike to know the ſore. B that then 
be be there with the yol: , and rallies by which the forel. A 
his account male , to do and receive in 1he premiſes , what of 
vight ant accord. to form of the Sta. foreſ. thereupon ſhall be 
89 be done , and havc there the name: of thoſe maineernors, a 
this 


H 


| 


A 


Writ, Exparte tals. 


this Writ, Witneſſe, &c. Sce Stat, Weſt. 2. cap. 11, 

And this Writ ſhall be returnable before the Treaſurer 
and Barons of the Exchequer at a ccrtain day , as it appeaceth 
by the Writ. 

And if a man have Audirors aſſigned him in London by 
the party who taketh the accompt , and will not allow his tal- 
lies or other things to be allowed , but commit him to priſon, 
and becauſe he is a ſtranger in the Ciry he cannot Ginde ſure» 
ties to bail him to ſue his Writ of Ex parte ralis , &c, Then 
he may ſend unto the Chancellor, and ſurmiſe in the Chan+ 
cery and put in (ureties before the King there , and thereupon 
he thall have a Writ unto the Sheriff of London our of the 
Chancery , rehearſing the matter > and how that he hath 
found ſureties there , according to the Srarure, commanding 
the Sheriff to deliver him our of priſon , and the Writ thall 
be ſuch : 

The K, to the Sher. of Lond. &c. of the part of A (4s above 
to there) no ſmal, &c. and grievance , and becauſe the ſame 
A a forreiner is in our (ity of Lond. and unknown, wherefore 
mainpern of the ſame City finde he cannot, 10 have him before 
our Treaſurer , and Barons of the Exchequer , 10 make his ac- 
count forcſ. and ro do farther , and receive what our Court ſhall 
conſid. in the premiſes , and you other mainpernors then of the 
City from the ſame A to admit have refuſed , and the ſame A 
ſuf rent mainpernors before us in our Chanc, bath found , viz. 
E, D, an1 E, of the County of York , who bim have mainpriſed 
to have before the Treaſurer, or his Lieutenant, and our Barons 
of the Exchequer in the quind. of E aff. next to come , 10 recite 
there his account fore(. and to ſtand tothe right in the premiſes , 
accord, to form of the S1at. of the com. Councel of our Realm 
there fore provided, that him A fromthe priſon foreſ. if on that 


occaſion, and no other he be detained in the (ame , in the mean * 


time 1 be delivered thou cauſe by the mainpern. abovef, and 
warn the for cf. B that then he be, &c. by whom the fore, A bis 
account beſure made aboucy. and to do and receive , what juſt 
ſhall be, an! conſonant to reaſon , and bave there this Writ, 
CC. 

And if hedoremain in priſen , he may ſue the Fx parte 
tals returnable before the 1] :caſurer and Barons of the E x- 
chequer, and thereupon he may have another Writ out ot 1c 
Chancery cireftcd unto the Treaturer and Barons of the 
E xcbequey , thai they take fureticy of him who 5s in pritcn 
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31:4 Writ de Executione 


according unto the form of the Stature ; and that they deliver 
bim out of priſm, and thail have another Wric unto the 
Gaoirr , tht he {*-n1 his boily before the Treaſurer and By- 
rons of the Exchequer, an that he deliver the body when the 
"Creatarer au! Barons tend him a Writ {o to do, 6c. which 
Wri: app2arerh in the Regitter, 

And it a man be committed to p iſon by Audicors for ar- B 
reara2cs of his accamp:, an4 afterwards <{cape ou: of priſon, 
th: G oaler hall ſatisfe rhe par:y at whote ſuit he was com- 
micre4, ani the Goaler ſha | have x tpecial! ation upon the 
Caſe 2gaink the pciſo er to aulwer the el(cape and che d ymages 

vid, 6 H. 7. which the Goaler hath tultaincd , which Wri: is am »N2. the 
a,” . Wrirs of Ex parte Falls in the Regiſter 3 But ir ſeems reaſv- 
iz F. 4.9. nble chat the Gaaler may take the party againz and ſo isthe 
14 H. 7.1. opinion of lome Books. 


Writ de Exerntione ſuper Statutum 
CMercatornm. 


mo vta- A Writ of Execution upon a Statute Merchant licth inC 
COT cal: , where a man 1s bounden in 2 Statute M:rchant 

to o'ic w..o before any Major or Baily of a Corporat Town , who hav: 

1+ ab{cut 1 Power tO rake (uch Ronds or R<co_nizances » topiya CCriain 

Tail not ſym of money a: a day » at which day he Cor h nat pay the 

_ oi ſame , then he ro whom the Obli,.ation or Recognuiance is 

if it bc nos Made» may Come betere the Major , or him bet-re whom the 

del.v.red ro Bond or Recognilance was caken , and pray him to certific 

the © »m'- the ſame into the Chancery under his ({: al according unto the 

_ -—_ Statute of Aon Burncl . and if he will nor certifie the (am: 

20 E.3. Fitz, as he ouzh: todo, then the Recogniſec may have ſuch Wei: 

Accomp.79. direed unto | he Major : 

The K. to his bolyved the Mijor of Linc. and T Clerk, tht 

recognif. of 1ebts at L, to reccive deputed, rect. of the part of L 

ro 5 is ſhown that whereas R the tenth year of our reign before 

W 1atcly Major of our Town of Linc. an! H now Cl: rh, ſuch re+ 

cogn. in the ſame Town to receive deput. knowledged himſelf 10 

owe to the forel. L 24'® accord, to the form of the Statute lately 

at Aion Burnel for merchan, ſet forth, at certain terms to be 

pail , and alrvough the terms of payment fore] long ſince are 

elzp{ed, and the ſame L you often bath requeſted that ws in our 

Ch2nc. of the rccogn. foreſ. a:cord. to form of the $tui. ye woul4 

certific , an you notwithſt, us in our Chan. forc(. tun the re- 
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con. foreſ. hitherto to certifie have deſerrcd , and yet defer, 
whereupon very much we wonder, you we command, that having 
ſearched the rols, of (uch recogn before the joreſ. W and 1 the 
year fore (.made in the cuſto.iy $&c.ax is ſaid being if you find the 
recogn. foreſ. in the form fore: ,made to bave been, and the terms 
of payment foreſ. to have becn elapſed. and 1» in rur Chanc. not 
at another time thereupon certified to have been , then v» inohe 
ſame Ch-:nc. upon the recogn. forc!. diſtinly, and openly accord, 
t0 the form «f the Stat. forcſ. under the (cal for recogn. of 
Merch. there depured.certtfie yethar farther bercnpen to be done 
we may cauſe, whas accord. to the form of the Stat. fore(. ſhall be 
to be done 

D An' if he will not certifie by this Writ , he may ſuc an 
Alias and a Pluries ana Attachment againſt the Major and 
Clark , anc it appeareth by this Writ , that if an Obligation 
be once certified in the Chancery, it ought no to be certified 
2gain without Affidavit made that exccurion was nct ſued 
upon it; and then he ſhall have a ſpecial Writ unto the Major 
for it , for then it ſhall be taken a ſeverall Obligation upon 
eyery Certificate, [ 

E And allo it ought to be eertified uncer the Seal of. him who 

F is deputcd to (cal the obligation. Ard it the Major do make 
his Certificate untothe Chancery , thea the party ſhall have 
a Writ co exccutc the Seatw'-. thus : 

The K. tothe Sher, of Linc. greet. Becauſe A of B before C 
and D Clerks the recogn. of debts at L to receive deprived, Or 
thus, Before Ly Major. Or thus, Before I late'y Al ajor of our 
City of Liuc, and b Clerk, 6r then Clerktbe vecogn. of debts as 
L to receiv. deput, knowledged bin.(elf to owe b x. founds 
which to him he ouzbt to bave paid , at the feaſt. &c. the year, 
&c. and thoſe to him as yet hath not paid , as & ſaid , Thee we 
command, that the body of the foreſ. if Lay he be, thou take, and 
in our priſon ſafely ro be kept tho cauſe unti;. the (amc E. of the 
debt foreſ. or the exccut. of the rejtam. of the joreſ E of tbe 
foreſ. x. | fully he ſhall ſatisfie , and how 1his o-r precept hail 
been executed , tous make known , in the Oftavrs of >*, Hill, 
whereſocucr, &c. by thy letters ſcaled, and bave, &c, 

G Andtlis W::t may be rerurncd as well into the Common 
H Pleas as Kings Bench, And if a a14n make aSrarme Mer- 
chant of 160! payable ac divers daies , it he tail of payment 

at any of the ſaid dayes , the Recogniiee thali ſue execution [131] 
at that Cay , and ſtall not Rtay his execution unill all che 
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Contrary in 
Covenant,or 
if he aſſeac 


Bradengll, 


Writ de Executione ſuper, &c. 


- daies are paſt, as he ſhall do of an Obligation. 


If a man be bounden to pay 20! at divers daies , he ſhall A 
not have an ation of D-bt upon the bond, uncill all the daies 
are paſt, But if he who is bounJen in a Statute Mrchant 


The K, &c. becauſe A Parſon of the Church of B before, 
&c. We command thee tha! the foreſaid 10'? of the goods, 
and cha'tels of him A in thy bail. moveables , without delay to 
be levied , and the ſame E to have thou cauſe, and bow this pre- 
cept, &c. 

For a Clark ſhall not b: arceſted by his body upon thu 
Stature 3 and if proceſs be awarded to arreſt him by that Stz- 
tute, he ſhall have a Writ unto the Sheriff, that he do not 
trouble or moleſt him , and if he have arreſted him for che 
ſame, that he deliver him, if he know no cau(c why he ſhoald 
not enjoy the priviledge of a Clark: And in ſome ſuch 

Writ there is a proviſo put in the end of the Writ, thus : 
Proviſo quod PradiF. 10 lib, de terris, bonis & catallis irfuu 
A fi non levata fuer. juxta formam ſtarui pradif, leventur, ut 
eſt juftum, 8c. Teſte, &c. 

It a man be bounden in a Statute Merchant in 2o', and 
the Srarure at the ſuit of the Recogniſee is certified in the 
Chancery, and afterwards he dieth, his Executors may have 
a ſpeciall Writ unto the Major, reciting the Certificate before 
them , commanding them to certific the ſame again into the 
Chancery, and the Writ is ſuch : | 

I hath ſhown unto us L and W execut. of the teſt.im. of L of 
B, that whereas R,, &c. as above to there, accord. ro form ofthe 
Statute foreſ. ye would certific , you norwithſt. becauſe that by 
the rolls you have found that our Chanc, upon the (ame recogni|. 
enother time was certif. any thing thereupon to ds bave not 
cared , and the foreſ. exec, before us in our Ch.nc. perſonally 
being affirmed , any execut. of the recogn. foreſ, inthe life of 
him L, or after his death by virtue of the certific, thereupon in 
our Chanc. before made, in no manner to hve been made, and us 
have ſupplicated, that for them in this part we would remedy pro- 
vide : and becauſe the ſame execut. as fir as juſtly we may , we 

would help, we command you that having (earch. the rolls , ſuch 
recogn. concern. if you ſhall find that recogn. in the form forel. 
made to have been, a1d the terms of paiment to be paſt, as is ſaid, 
then us in our (,hanc, upon the recogn, foreſdiſtinfly and y_ 

tnder 
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under the ſeals for tbe recogn. of the debts there deput. as the 
manner Kcertifie ye, notwithſtanding our Chanc. before there- 
upon hath been certified. Witneſs, &c. 

C But this Writ is not granted bat upon Affidavit and oath 
made by the Executors in Chancery , or by bim who would 
have that Exccution. 


Writ of Execution npon a Statute 
Staple. 


D AN if a man be bounden before the Major of the Staple 
ina Certain ſum, to pay at a certain day, @'sc. and he do 

not pay it according to the Statute z then he to whom the 
Obligation is made , ſhall come before the Major- and ſhew 
him the Statute, and pray him to certifie it under the ſeal into 
the Chancery , as he ſhall do upon a Stature Merchant. Or 
the Major may award Execution if the party be dwelling 
within his juriidiftion , or have Land or goods there , &c. 
Ana if the Major will not certifie at the requeſt of the party, 
then he ſhall have a Writ out of the Chancery unto the Ma- 
jor to certifie the ſame , as he ſhall have upon a Statute Mer» 
chant ſhewed in Chancery 3 and upon the ſame an Alias,and vid. 45 E. 3. 
a Plurics, and Attachment againſt the Major if need be ; and 22- Finch- 
when the Major hath certified the Statute under the Seal,then _ rr 
the Writ of Execution ſhall iſſue forth againſt the party , to ſyea firſt of 
arreſt him, and to extend his Lands, &c. and this Writ ſhall the goods; 
be alwaies returnable in the Chancery, and not in the Kings 2n4 then of 
Bench nor Common Pleas , as the Writ which iſfſuerh forth the lands, 


. B e = 
to do execution upon a Statute Merchant, and the form of the REES 
Writ is ſuch 46. the party 


The K. 10 the Shey. of Linc. greet. Becauſe R of W, the bath bisEle- 
twentieth day of Septemb. and year, &c. before E of By Major © wm 
of our Staple of B, the recogn. of debts in the ſame Staple totake co D 
deput. knowledged himſelf to owe W of F eight pound , &c. is the uſe at 
which him be ought to have paid in the feaft,&c. then, &c. and this day. 
them to bim hath not yet paid,as is (aid ; Thee we command, that 
the body of the foreſ. R, if lay he be, ts be taken, and in our pri= 
ſon , untill the ſame W of the foreſ. debt fully he ſhall ſatisfie, 
ſafely to be kept, and all the Lands and (hattels of him R in thy 
Batliwick, by the oath of honeſt and legal men, of the Bailiwick 
fore. by whom the srmb of the thing , better known may be, 
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$18 Writ of Execut. upon 4 Stat. Staple. 


accord. tothe tr ie value of the ſame diligently to be extendel 

and appriſe1, and into our hand to be ſciſ:d cauſe thou and thoſe 

z0 the fore{. W, untill of his debt forci. ſhall be (atisf. to be de. 

liv caule accord. to the form of the Ordinance thereupon made, 

and how this our Precept thos executeſt make 3 know , in the 

(hanc. the morrow of a'l Souls nex' tocome , whereſocv'y then 

we {hall be. by thy Letters ſealed, and hav. theres this Writ, &c, 

Aid by this Writ it appearcth that che Sheriff may arreſt 

the Conulor, and extend and take his Lands , Goods an4 
Charte!s, and return the (ame exrent in Chancery, &c. And 
thereupon the Conuſze may tuc a Writ unto the Sheriff out 

of the Chancery to deliver him che lands and goods to the 

[132] value of the D:bt, which Writ is called Liberate , and is 

ſuch : 

The K. to the Sher.&c. Whereas R of W, the twentieth 4g, 
&c to there, by thy Letters (ealed, and then thy: »And thin 
ws haſt returned that the forcſ. x was not found inthy Bulli- 
wick aftcr our Writ to thee was delivered , but that thou baft 
zaken into our hand, al! the Lands, and Tenements and Cha- 
zels of hin RK in thy ſaid Bail, and thoſe to ve extended. and ap 
priſed haſt cauſcd, according to the tenor of our Writ fore. viz. 
3w0 parts of one Meſſuage which are a4vpriſed to five pounds. We 

* command thce that to the (ame A. all the lands, Tenements and 
Chattc!s foreſ. by thee into our hand thus taken , if thoſe by the 
extent and appriſe. have he will , thou deliver to have accord. to 
the form of the Ordinance forcſ. untill he of the debt fore. ſhall 
be ſatisfied , and how this our Precept thou executeſt , 10 know 
cauſe us, in our Chanc. in the quind. of Eaft. next to come, 
whecreſocucr we ſhall be, by thy Letters, &c. and have, &c. 

And if a man be bonden before the Major of the Staple, A 
or in a Statute-Merchan: before another M3jor,@&c. and have 
no Lands but in Durham , or other County Palatine, Then 
upon the Certificate -of the Statute made by the Major , &s. 
upon the Return of the Sheriff, that he hath not Lands 
nor Tenements within his Bailiwick , the partv may ſurmile 
thar h2 hath not any thing but in the County Palatine , &c. 
and pray that the Tenor of the Record may be ſen: rhither , 
to have execution done , and upon that ſur'+'* he ſhall have 
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Writ todo Execution ina County Palotine. 


He King to the Vencrable F ather in Chriſt L by the ſame 
grace Lifhop of Durti»m , or #0 his Chanc. in the Biſhoprick 
fore| greet, &c. Ky tenor of a certain Statute of the $1aple 
made before \\' of W, lately Major of rhe Staple at Weſt recog- 
niſances of debrs in the ſame Staple ro recetve deput. of XL - to 
T of W now deceaſed as is ſaid . and E of R Cnizer of Lond, 
by Agnes which wu the 1; if. of H.fR , of the Bijhoprick of 
Duri.am Litcly knowledged, and by N_.Þ, now Major of the ſud 
Staple into our (hanc. ſent. ie (end to you zn theſe preſents en- 
cloſed , that baving lo ked upon 1he tener fore|. farther at the 
proſecution of Katherine which was the Þ4 rje of the forej, 1,1, 
F, and R of L. Exccut, of he Teſtamn. of the foref. 1 .execurion 
of the recogni( fore. to be made thou cauje, as of right an4 aG- 
cord. to Law and c ſtom of our Realm of Engl. i 10 be done, 
Witncs, &c. | 
Aud if the S:a'ute be not ſufficiently certifi-d in the mos wy 
Chai.ccry by the Mor, &c. becauſe he bath omitted any Cy 
part of rhe Bond, as t:.c Name , or tur Name , cr other mat- were made} 
ter material| , then upon Atheavit made, that he hath not vpou vne 
had ex.cution by reaſon or that Certificate , he ſhall have a **©+ _ 
new Wri: unto the Major and Clark, &c. to certihe the Sia EE bus 
tute fully again into the Chancay , nothwukitanding tis rat ets y 
Certificate made betorc,and that Writ doth appear inthe Re» were chree | 
piſter, [Cvcr.il tote 
It the Major doth make a Certificate of the Statute into _ - 
the Chancery , and dclivereth the tame unto the Recogniice, Genel 
and the party keepeth the Certificate, and will not pus it 11= 11> were 
tothe Chancery 3 and attcrwards ancthiec 1s wade Chan Wareee 
cellor , the pirty ought to have a new Cuiiticate to that _— 
Chanccllor , otherwite he thall no: have cxecution of the <heritt,, 
Statute upon that Ceriihcate maue to the. old Chancellor 
which wzs not delivered in time Into the Cluny; and 
then he ought to ſuc a Writ in: Chancery directed vice the 
Major , to make a new Ceriuficatey, and the Writ iiail be 
luch 
The K.&c. tothe 3{ajor of the Staplc of Wel.m, the recogn/(. 
of dchts jn the jume $14; le 10 recerve depus, gy Ceci, O) FF = of 
3 XC, 


dd. — 
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Writ to do Extcut.in a (onnty Palatine. 


D, 8c. to us is ſhown , that wheres W of E, &c. the thir4 
year of our Raign before you in the Staple forcſ. knowlelg, him- 
ſelf ro owe A X L'» accord. to form o y the Statute Staple foreſ, 
at certain termes to be paid , and although you the term of pay« 
ment fore. elapſed , to R Biſh. of Lond. lately our Chancellor, 
while in the Office of Chanc. he ftood, under the Seal of the 0f- 
fice, as the manner ts,certified ; yet becauſe the foreſ.. D, the (aid 
Certific. hitherto retained, and the foreſ. R lately Chancellor, to 
whom before by name you certified, from his Office of Chan. long 
fpnce is and continueth , diſcharge we will, and you we comman1 
that the (aid Certific. to the Fief late Chanc. by you made, 
ſoundly and wholely 30 you being reſtore ; and having ſearched 
the Rolles of ſuch like recogn, before you the year above. made, 
if you ſhall finde the recogn. foreſ, made to have been , then to 
our now Chanc. in the (ame Chanc. upon the recogn. foreſ. di- 
ſtinfly, and openly, accord. to the form of the Stat. foreſ. under 
the ſeal for recogn. =o deputed, certific ye without delay,tha 
farther hereupon to be done we may my » what accord, to form 
of the Stat. foreſ. ſhall be to be done, the ſaid Certific, before (6 
made notwithſtan1ing. Witneſs, 8c. 

Burnote , That if in the firſt Certificate he hath not ex- 


_ preſſed the name of the Chancellor, that then he may deliver 


that Certificate to the new Chancellor, and ſue execution 
upon it, and there it is good to make the Certificate general! 
tothe Chancellor,without naming his name. 


Recogniſance 


TOS Ie IE 


writ of E xtcation. 


Recegniſance in the County before the Sheriff, 


F a mando acknowledge in the Colinty before the Sheriff, 
Þ ro pay:to another a certain (um of money at a day certain, 
and do not pay ir ar theday;.then the Recognilce ſhall bave a 
Writ out of ihe Chancery unto the Sheriff, commanding him 
to do execution upon that recogniſance , and Writ ſhall 
ſuch 3 | | 
, TheK-to the Sher. &c. bath ſbown unto us A. uhat whereas 
he had impleaded in thy (County by our Writ B, and the ſame B.in 
that full County knowledged himſelf to owe 10 the foreſ, A.cer- 
rain mon: yt a certain term to be ren:ired, that notwithſtanding 
that term being clapſed , the ſame money tothe ſame A- not''ytr 
paid, at his plaint ,. according 10 his recognifance. to have ha 
not cauſed, tothe no ſmall damage and grievance of him A: and 
becauſethe ſame A. a4 juſt it ſhall be ts belp we are willtg in 
this part, we command thee,that if [0 it be. then1hat money of the 
goods, and chaitels of him B, in thy Bailiwick to be levied; and 
thoſe the foreſaid A: without delay to have thou cauſe , that no 
clamour again to us therefore come. Witneſſe, &c. .. . 
Bur it {eemeth Recogniſance ſhall be made when a plea is 
depending in the county before the Sheriff by Writ between 
the parties in debt ec. bur if there be nor any plea depending 
;n che county by .Writ, but by plaint. Quere, it that Recog- 
niſance ſhali be made 3 and it (eemcth reaſonable that ic may 
be taken , aſwc] when the plea of debt is dependiag ia the 
County before the Sheriff by plaint,as if ir were by the Kings 
Writ. 
But if a man will come into the County before the SheriF, 
and there in Court acknowledge to pay a certain ſum of 
money unto atiother ar a certain day, @*c. where there is not 
any plaint nor action depending berwixt the partics , whe- 
rher this acknowledged ſhall be good or not , Cure, And 
it ſeems reaſonable ; That if ic be.under the ſum of 40 ſhil- 
lings , that ſuch acknowledgment ſhall be good , and bind 
the party 3 
B And if the party bave a Writ to the Sheriff ro do exe- 
cution of ſuch Recogpniiance (as before is ſaid) and the She 
riff will nor do the ſame, then the Recogniſee may ſu2 
an Alias & Pluries, and Attachmen: 2gainſt the Sherift, and 
the form of rhe Wrir is {uch ; | 
Dd | The 
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Writ of Execution. 


The K, &c. Of the part if A we have received that wheres; 
Lately thee we chmmanded, that if B. would knowledg himſelf tg 
owe A. ſo much,then him thou ſhouldſt diſtrain the fore(aid debt 
tothe ſame A. without'dclay to render , and although the ſame 
B. before thee bath knowledged himſclf to owe to the foreſaid 
A. the foreſaid debt, yet him B that debt to render, to diſtrain 
bitherto thou' haſt deferred, and as yer deferreſt, to the no ſmall 
damage , and gricvance of him A. and therefore we command 
thee that if ſoit is, the execution of the recogniſance without de- 
lay to be madethou cauſe, according to the renour of our mandate 


foreſaid, and'this in no manner omit thou. Witneſſe, 8c. 


| Bur ir ſeemeth that by this Wric : Thar jf the Recogniſor 
will not again acknowledge the debr before the Sheriffe 
when he cometh'to him to do execution, &c. but ſay that te 


"hath paid che fame , Thar then the Sherifte ought not to do 


execution. And there is another Writ in this form. The 
K; to the Sher, &c, We command thee that if A. hath know- 
tedged bimſclf to owe B. one hundred ſhillings, then him A. di- 
ſtrain thou the forcſaid debt to the ſame B. tro render. And he 
may have an Altas and a Pluries and Attachment upon the 
ſame &c. And if. the Sherifte return upon the Altas, 9. 
T hat he hath diſtraincd the party by his Corn , or by other Cha- 
tels , to which he hath not found buyers, Then by the rule 0f 
the Regiſter ſhall be awarded a Wric of Pluries reiterando re- | 
rurnable , & illud inſuffic. reputand. &c. Bur Quere ramen 
of that 3 for it ſeemeth ro be a good returne : and Quere 
if the Sheriff may fell the goods co pay the Recogniſance , 
for - leemeth by the Regiſtcr he may fell the parties 
2OOOUS, 

And if a man bein Execution upon a Statute Merchant, C 
he ought ro be found inprilon for the rents and revenues of 
his Lands which are in 'E xecution, &c. that is to ſay , with 
bread and water , as appeareth by the Statur* 3 and if he have 
not the ſame, he may tue a Writ upon the Statute direRed to 
the Major and Sheriff, where he is in Execution,that he have 
the livelyhood which rhe Statute giveth him, and the Wric is 
ſuch : The King to the Major and $heriffes of London, greet- 
ing, Whereas in the Starutc of Merchants ſet forth is contained, 
Tbat Merchants for whoſe dcbts it ſhall bappen, their debtors 10 
be arreſted and impriſoncd , are bound to finde thoſe debtors i 
priſon abiding, bread and water for their faftenance , we com- 
mand you that toW. of S, for the debts of E, of K. by form #f 

Of 


"Wop > nf 


Writ de Perambulatione facienda.” 


our Statins forcſaid, as is ſail arreſted, and in our priſon detai- 
ned, if on that ottaſion, and no other, he be detainedin the ſame, 
ro be done you c41{c in this caſe what i to be done, and as in the 
like caſe to be done is accuſtomed , according to the form of the 
ſt.ume foreſaid. Witneſſe, &c. And upon that he may. have 
an Alizs, Pluries and Attachment, 


writ de Prrambulatione facienda. 


D A Writ de Perambulatione facienda , ought to be ſued with 
the afſent of both parties , where they are in doubr of the 
bounds of their Lordſhips, or of their Townes, 

Then they by affent may ſue this Writ, dire&ed unto the 
Sheriff ro make the Perambularion , and to fer the Bounds 
= Limirs berween them mm certainty 3 and the Writ is 

 fuch: 

E TheK, to the Sher. &c, We commanl thee , that taking 

with thee twelve diſcreet and legall Knights in thy County , in 

thy proper perſon thou go to the Land of A, of B. in N. and thc 

Land of C. of D. in E. and upon their oath to be made thou 

ca'iſe the perambulation berwixt the Land of him A, in N. and 

him C. of D. in E. ſo that that Perambulation be maile by cey- 
tain metes, and divifions, becauſe tbe forcſaid A. and C. have 
put themſelves before us upon that Perambulation , and make 
known 10 our Fuſtices at Weſtminſter, &c. ſuch day y or the 

Fuſtices at the firſt Aſſiſe, &c. under thy ſeal , andthe ſeales 

of four Legal Knights of them who at that Perambulation pre- 

ſent were , by what metes , and diviſions that Perambulation 
made was , and have there the names of the Knights , and this 

Writ. | 

A And the King may make his Commiſlion to other perſous 
to make that Pcrambulation, as well as rothe Sheriff, and to 
certifie the ſame into the Common Pleas, or in the Chancery 
or elſewhere, @'c. And ſuch Commiſſion is oftentimes gran- 
red to make perambulation of three or four Counties, where 
they are in doubt of the Bounds and Limits thereof ; and 
this Perambulation made by aflent , ſhali bind all the partics 
and their heices. 

B Burif Tenant for life be of a Seiznory , and another who 
is Tenant in Fee-ſimple of another Seignorie - adjoyning 
fue forth ſuch a Writ or Commiſſion , by reaſon whereof a 
Perambulation is made ; It _ the ſam? _ on 

2 Ins 
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[134] 


writ de Warrantia (harte, 


bind him in the Reverſion 3 Neither ſhall the Perambulzs- 
tion made with the allent of Tenant in taile bind his 
heir. 

And the Perambulation may be made for divers Towns, C 
and in divers Countics 3 and the patties ought to come in 
perſon into the Chancery , and there acknowledge and grant 
that a Perambulation be made betwixt them, and the acknow= 
ledgment ſhall bc enrolled in the Chancery 3 and thereupon 
a Commiſhon or Writ ſhall iſue forth. And if the Parties 
cannot come in Chancery to acknowledge and grant to have 
ſuch pcrambularion , Then they ought to ſhew forth a Writ 
of Dedimys puteſtatcm direRted to certain perſons, to take their 
acknowledgment , and tocertifie the ſame into the Chancery 
under liis leale, Cc. and then upon that Cettificats returned 
into the Chancery, That Commiſſion or Writ may be 
granted , although the parties do not appear in perſon in 
Chancery to pray the lame. 


Writ de IVarrantia Charte. 


FF He Writ of Warrantia Charts lyeth properly where a D 
w — man doch enfeofte anther by &ced , and bindcth him 
defendant -and his heirs to Warrantie, &c, Now if he defendant be im» 
ſaid, that he pleaded in an Afſhiſe , or in a Writ of Entry in the nature of 
bad a For- qo Aijliic in which actions he cannot vouch, then he ſhall © 
— = have that Writ againſt the Feoffor or his hcir, who made ſuch 
Lind and no Warranty z and the Wit js. 


plaintiff, and -- RE OS : 
that was againſt the iſſue ta taile, Tein, Nor:h,2, E. 3, Garr. de c':arters. 13, 


2 E. 2, 161d, 6, 


. TheK. &c. comman1, &c. that juſtly, &c. he warrant t0 E 
ſr | | 

khan " B.ene Meſſuage with the appurtenances in D. which be hold- 
fall j-ya in ech, and of him to hold clatmeth, whereupon his Charter he hath, 
es Witt. ah faith, &c. and unteſſe, &c. Or thus, The Mannor of N. 


ma— l I: pf the Church 0 
ſo where z W41Þ the appurtenances , and the adcowſon of the C f 


arc juynt re the ſame Town which he holdeth , &c. to there —— whereupon 
nants, and a His Charter be hath , oy the Chartcy of D. bis father , or mo- 
Releaſe to they , or other anceſtor » nÞþoſe hcir he i, as he ſaith , and nt 


rhe orher 
two, 40 E. leſſe, &C. 


3.41, 42. 16 H. 5,6, 7, If the deferdant render a plea tothe plaintiff, and the 
paint will not enter 1t, he thall not ave adyautage in this writ, 


And 
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And although the Writ doth [yppoſc that he holdeth of the 
defendant , yet that is not material wherher he holderh of 
him or not. 

And alſo that the plaintiff hojdeth any Land of the de- 
fendant by Homage Aunceſtre] and hath not a Charter 5 Eliz. Dy 
thereof , yet he ſhall have this Writ of Warrantia Charte ***: If ws 
againſt the defendant , and the Writ ſhall ſlay Unde Char- a 
tam baber , &c. and yer he hath no deed to ſhew , but only the grantee: 
ſhall hold by homage Aunceſtrel , which implycth a war- and his 
ranty, and therefore in that caſe , thoſe words , Unde Char» _—_ and 


- b 
tam habet, &c. arc not material. _ bogs 


ceſtiin the Charrer per (uriar!, the Wiit lyerh nor. 

12H. 3. Gar. de Charters, 279, One brought this Writ, s. Unde Chartam 
ſua habe: ; the defendant ſaid, non habet chartaw ſuam, and the plaiat. corteiſel 
the ſame, and ſatd that it was Charts anteceſſoris fur,add:ng tor the detendante 


G If a man have a Leaſe land for life rendring Rent , or 
maketh a gift in tail rendring Rent 11 4: 6 8: hvors eater 
—_— puta hay ls Wriclyeth ; bur chat is after i£1- 

; PICaged IUCN gh of the dErvices. 
«ion where he cannot vouch , then 
he ſhall have this Writ of Warrantiz Charte againſt theLeſſor 21 7. 6. B 
or Donour y or his heir who hach the reverſion ; for that re- —_— tg 
verſion and rent reſerved , make:h a warranty in it (elf by the pee with 
Statute of Bigamis , cap, ult, although he hath not any deed warranty,he 
thereof. | cug!}:t in his 

H And.ifa man give Lands toone in Fee by deed by theſe CT 
words , Dedz, Concefſi , &c. now he is bound to warrant the qeeq. x4. 
Lands unto thee Feoffee by thole words, and if.the Feoffee be k.z. 35. acc 
impleaded, he ſhall have a Writ of Warrantia Charte againſt 
the Fevtior, by theſe words, Dedi, Conceſſt, &c. but nor againſt 
his heir , for the heir ſhall not be bowiden unto a warranty 
mae by his father , unlcfle he bin him and his hejrs to 
warranty by exprelJe words in the deed : as to ſay , F and my 
heirs all the aforeſaid Lands, &c. will warrant, &c. 

1 Burnote, Thar he thall not have the Writ of [/aurrantia Ina Pricipe 
Charte, againſt the Feoffor, or againſt him againſt whom he 594 rettles, 
hach the warranty if he be implead:d in any a&ion in which —_— 

Tenant 14t 
he may vouch him , for then he ought ro vouch him to war- a Releaſcor 

** ranty ; and it he will not vouch him to ation , he ſhall not Confirmati- 


afterwards have a Writ of Warrantia Charts. = _ 

for doubt the poſſeſſi n ſhall be count-rplcad ! Fan Y 

Weed & Soi 66. 3; unt-rpleaded , he ſhall have this W:'r lyt 
Did ; And 


Writ ae Warrantia Chart. 


And a man may ſuc forth this Writ of Warrantia Charte k 
before he be impleaced in any aRion , but yer the Writ 
21H. 6. 41. doth ſuppoſe that he is impleaded 3 and if rhe defendant 
- - on *,* appear and (ay that he is not impleaded 3 By that plea he 
$** * 7: confeflith the warranty , and the plaintift ſhall bave Judg» 
ment to recover his warranty , ſo as if the detendant be after 
impleaded and youch him to warranty , and he entreth into 
the warranty and pleadeth and loſeth, and that the defendant 
recover in value , The defendent ſhall have in value of the 
lands againſt the vouchec which he had at the time of the 
2 H.4. 14. & purchaſe of his Warrantia Charte , and therefore it is good 
v2 tn 4: 12: policy to bring his Warrantis Charts agaialt him betore he 
— __ be ſued , to bind the Lands of the vouchee which he had at 
lue the that time. Fcr if a man be vouched he ſhail not render in 
Lands valuc but of the Lands which he had ar the time of the 
_ = vouchee,and it he bave aliencd the Lanes betore the voucher, 
_ _— he ſhall render nothing in value ; and therctore it is policy 
udgmc.nr; 50 bring bis Warrants Charte againſt him when he hath the 
tor cheJudg- Land to render in value, And upon this Writ and Judgment 
ment makes the [and ſhall be bound, But if a man do recover his warranty 
GDEIN by Writ of WWarrantia Charte, ard hath bounden the Lands 
to the Exe- : . . 
cation, 1E, 3, Which the vouchee had at that time 3 yer if he be aft: rwards 
11Fitz.Gar, impleaded for that land, for which he recovered his warranty, 
de charter2. he ought to youch him againſt whom he rccovered his war- 
—_ ranty, co defend the Land it he be ſued in any ation wherein 
cher. 247, Þe may vouch, otherwiſe he ſhall not bave advantaye by rc 
A wan can- Covery of his warranty in the Warrantia Char: 2, 
not vouch a 
Clark Attaint, or 2 man o'tlawed ; but ſha'l rather have Warrers, Chart. conrr, 
of an Idzur ques rediiat, Pure it it be Law atthi- day, Br. Warr Chart. 29. 
$ E. 4.10. Markham acc. 24 BE. 3. br. Wariant Chart 13. Acc. 15 k. 3, Garth 
Art. 9. -£cC. 


[135] And if a man recover his warranty in a J#arrint:.: Charts, 
and afterwarcs is impleaded in an action in which he cannot 
vouch , as by Aſliſe, or by $circ facias ſued forth upon a bine, 
Cc. It itemeth he ought to give notice to him 3gainſt w hom 
hc hath reccverec his warraniy of the ation, and to pray þim 
to ſhew him what he ſhall plead for to defend the land , @'c 
«<Harc 1amen thereof. ; 

21H, 3. If a man exchange Lands with another by dced , if be B 
Gar. © hat» bc impleaded be may vouch him with whom the Exchange 
(6:3. 39. was made by reaſon Of that exchan:e 3 and alſo be "_ 

12YC 


Writ de Warrantia C harts. 327 


have a Writ of Warrantis Charte by that deed of exchange, 
although there are not words of warranty in the deed 3 and H- 5 L 
the vouchee ſhall have a Writ of Warrantia Charte , tamen warr ch.30. 
<Luzre of that, None ſhall 
C And if a man be impleaded who is not Tenanc of the ©2v<, the 
Land, but parcenor of the profits, he ſlall not have a Wric of __ —_— 
Warrantia Chart&, becauſe he can loſe nothing. And a man 24E.3. 25. 
D ſhall have a Wric of Warrantaz Chartz, although he may Wilbye. 
vouch in the a&ti-n brought againſt him , and ifhe do reco» 7 & +17 
ver in the IWarrantiz Charta,and afterwards loſe in the aQion ; 9,04 Sites 
brought againſt bim in which he hath vouched him againſt i he had 
whom he recovered his warranty, T hen he ſhall have a Writ nothing in 
which is called Habcre facias ad valentiam , &c, preſently *2* Lad 
within the year atter the. recovery , and thall nor {ue forth _—_— 
Scirc facias, And an aſlignee ſhall haye a Writ of Warran- chaſe. : 


tz Charte. 19E. 3. 
E Anda man ſhall have a Writ of Warrantia Charts of land, —_—__ 


or Rent which is demanded againſt him out of land, &'c. but g, 77. acc. 
there he ought to vouch of land ciſcharged of che Renr,e&c. if for Rent ſer» 
he may vouch inthc ation. V:CC, 

F Anda man may bring his Writ of Warrantia Charte in 
what County he plcaletb , if the deed bear nor date in a 
ceitain place , or Coumy 3 for then he ought to bring the 
Writ where the deed bearcth dare, Bur it a man bring 3 
Writ of #arrantta (harte, by reaion of Homage Aunceſtrel, 

Cc. then it ought to be brought in the County where the 
land lyeth. 

G And if a man doth enfeoffe another of Lanils by deed E. 1. Vou- 
with warranty , if the Feoffce maketh a Feoffment over, and _ 266, 
takerh back an eſtate in Fee , the warranty is determined »; Cn es 

and he thall not bave a Writ of Warrantia Charts , becaule gec Liwuteren, 

he is in of another eſtate. And ſo if A. diflciſe B. and en- 111. for the 
feoffeth C. with warranty , who enfcoftcrh D. with warranty, _— = 
upon whom a ſtranger entreth in whoſe pollefſion B. the **'* & 

Deillciſce releaſerh his Right, all the warranties are ex» 

tin, and if D. re-enter and be impleaded , he ſhall nor 

have a Writ of Warrantia Charta, becauſe he is in of ano» 

ther cſtare by wrong, Bur if a man be impleaded, for which 

he purchaſeth a Writ of Warrania (arte 2gainit whom 

he hach a warranty , and vouch him alſo in the Aion 3 

and afterwards depending the ation , a ſtranger who hath 

auncienter title entreth upon him, yer that ſhall nor 

D 
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abate his Warrantia Charte ſued out before , quod vide, 
21 H. 6. 
4 !. 2. Garr,  1f-2 man be impleaded in Aſſile, &c. and he bring a Writ 
GC 44: cr>29. of Warrantia Chart# , ard County, that he is impleaded by 
"n = 2 Aſſiie, ©c. and that he hach loſt, &c. 1f-rhe plaintift reco. 
pogo in Yer his wartanty , be ſhall recover his damages , and alſo to 
.>e carore have the yajuc of the Land loſt. 
TY COvte 
—_ therefore he ſhall recover damazes, 9H. 6.21, It 5 holden, that ir this 
© ac tie ſhall recover camages, Bur 1: :emerh by Br. Warr. chart. 3+. thar if 
tc athno Land © br recovered in value , that be ſhall nor recover damages 
4" 1.#", no more then m voucher. 


Anda man may ſue forth diverſe Writs of warranty of { 
Charters 2gainſt divers men ; if be have divers warran- 
ries opainii them , be ſhall recover ſevcrally againſt 
them. 

And a man may (ſue a Writ of Warrantiz Charte at the x 
Common Law tor a warranty made ot Lands in auncieut 
demeſine. 

And it a man have a Writ of Warrantia Chari depending, L 
although char che plaintift who brought the ation ag2in| 
him who brought the Warrantia Charts be Nonſuit in his 
attzon, the (ame ſha!l not abate the Writ of Warrantiz Chare 
te, although he hath nor an aCtion ſued againſt him tor :be 
Land , &c. 


Writ de Meſne. 


T He Writ of Meſne lycth, Where there is Lord ,M 
Meſne, and Tenan: » and cach bold by Owel:y of fer- 
12H.3, Vices,as by Homage, Fealtic and 201. Rent yearly: Now if 
/ ieſwe. 78, the Tenant be diſtrained by the Lord Paramount for the Rent 
- m_ or lervice ot the Afefne behind, he ſhall have a Writ of Meſne 
2 «« ought againit the Lord who is Meſne, and by the Writ he ſhall re- 
cquit the Cover his damages it he be diſtrained, otherwiſe not ; and by 

4 aut a- .that Writ he ſhall be compelled to dothe ſervices, and to pay N 
[26 0 = the Rents 3 And the Writ may be (ued in the County betore 

os Ps the Sheri, and the Writ is ſuch : 


s ICC » 


The 
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? that 

The King, &c. We command thee that thou Fuſtice A. that N&, © 
juſtly, &c. be acquit B. of the ſervice that C. frombim exait- _ RSS 
eth , of bis mins chr which of the foreſaid A. be boldetb M4 .fue needs 
in L. and whereof be plainetb,that for bis default be i dijtraims eth nor in 
ed, as reaſonably ſhow be can, that bim to acquit he ought , that —_— 
no more, Kc. ' cerrainty of 
the revure between the Mo/ne and the Lord Paramount, but generally io lay,thar 
he h--4deth over. Per 38 HG 12, & 3g H. 6. 29. 

13 E. 4. 6, 1 there be Lord, Mecſne, and Tenant, and the Tenant is diſtrained 
by the Lord & 1 which he briogerth a Keplevin, the Lord avowerh upon a ſtran- 
ver 3 The lenant may havea Wit of Moſhe; yer the Meſf14 cannot joyn becauſe 
the Avow:y is made upon a ſtranger. 


And if it be ſued in the Common Picas, the Writ is. 
The K. to the Sher. &c. command A that juſtly, &c. be ac- 
quit B. of the ſeryice which we exaft from him , of bis frank- 
tenement, &c. whereof the ſame A. who Meſne is betwixs us, 
and the fore(aid B. bim 80 acquit ought, and whereof be plainerb 
that for default of bim be is diſtrained, and unleſſe, &c, . 
And this Writ is where the King daſtraincrh tor ſervices, 
ec. 
And it another perſon be Lord Paramonnt,then the Wrir 
is , That he acquit B, &c. which C. from him exaftath of bis 
frank-rtenement,&c, whereof the ſame A. who is Meſne betwixt 
C. and the forcſai4 B. him 10 acquit ought, &c. 
And the Writ of Meſne may be iued and removed out of [136] 
the Courry at the ſuic of the plaintiff by a Pone withour 
cauſe, and at the ſuit of the defendant with cauſe thewed, as 
in a Replevin, 
And a man may have an acquittal , and ſue forth a Wric 
of Mecſne upon it by civers wayes : One, it the Meſne grant 
unto his Tenant by his deed upon bis cenure made of him 
to acquit him againlt his Lord paramount , he thall havea 
B Wric of Meſne upon that grant. Another cauſe of acquittal 14 E. 2. 
is , where he boldeth in Frankalmoigne : Another caule is , 419/* 7 
where he holdeth in Frankmariage , Or where he boiderh 13 H. 6, 12, 
by the like (ervice as the Aſeſne boldeth over , which is Called 39 H. 6 25. 
Owclty. Prulort 
And allo 8s man may have an acquittal by preſcription, as if 
he hulk by homage Aunceſtrel. 
D Andalioby Conulance ina Court of Record for to /ac- 
quit him , &c. And the men ot Cornwal clam to plead a 
pica in a \Wriit of Meſne in the County without Writ , aud 
tac 
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tha: rbey have had allowance thereof in fine. And although 
the Writ of Mecſ/nc be depending berwix: the Meſne and the 
Tenant paravaile, yer the Locd thall diltreyn the Tenant pa- 
revaile for the Rents and Services, and he ſhall no carry un- 
wll the Writ of Meſne be ended berwixe them » whether be 
oughe for to acquit the Tenant or no. 

And it a man bring a Writ of Mecſnc where hz is not Gi- x 
7 H-4- 12. ftreined , yet the Writ is maincainables bur thin he ſhall nor 

recover damages 3 for the Writ is brought onely for to reco- 
yer the acquitcall, &'c. As it he bring a rt: ot wacrary of 
Charters where he is not implcaded, @&'s. hc is io recover the 
warranty pro loco & tempore. 

And it the Tenant boldeth by the Szrvices which the # 
4H.6,25, Meſne boldethoyes , and allo by other ſervices ; it is a goud 
+E.4.35 owelty to bave acquittal, becaule it is fuch, and more, And 
ata: although that the Lord dycth d:pending the Writ of Meſne, 

ya the Writ ſhall nor abate. 
15H. 6, And Tenant for term of life where the remainder is over G 
Mefne 12. jn Fee , ſhall have a Writ of Meſne ag1inft the Mcjne 5 but 
Tenant for life ſhall not have a \Wti: of Mc(nc againit him 
in the Reverhon, Bur Tenant in Dowcr ſhail bave a Wer 
of Meſne againſt him in the Reverſion , becaulc thc hath ter 
eftare by the Law, 
And if the Meſne have paid the Services unto the Lord 
20. 6. 12. Paramount , yet it the Tenant be atterwards diftrained tor 
Pri'or. thole ſervices , bc ſhall have a Wrir of Meſnc 3 Bur it is2 
$063.23. queſtion whether he ſhall recover damages in tha Writ, 
But it (eemerh he (hall have damages , becauſe the Meſne 
ſhall recover damazes againſt the Lord it he will pur bis 
Cartel in the pound for the Tenant » and ſuc a Keplevin, &c. 
and yer net dittrained in his defaulr, is a good plca in a Writ 
of a it he pay the {ervices, he is not ditt:ained in his 
detauir ; for if the Meſne grant unto the Tenant to acquit 
48. 4.35. Dim after the Tenure made , he thall have a Writ of Mac 
2 lling, acc, thereupon as I conceive. ; 
14D, 3, And the Husband and wife ſhall hav: a Writ of AMeſne { 
Meſwe 8, where they are diſhaine(, for the Land of the Wite. 
12K, 3. If the Meſne gram the Meanalty for life , and tbe Tenant þ 
Meſne 12, atturn 5 The Tenant thall not have a Writ of Me/ne againſt 
108.3. 58./ the grantce for life. Burt Tenant in tay! ſhall have a Writ of 
ibid. 21. Aeſne. And ancient demeine is a good plea in a Writ 


TE. 1, 2£, , 
Me/ne 19. ot AMeſne. And 
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L Anda Writ of Meſne lyeth againſt Tenan for life where 
the remainder is over in Fee, And the Writ of Meſne ſhall 40 E. 2. 7. * 
be maintainab le againſt the beir of the 2ſe/ne where lus ance» 
ſtors hath grantes the Services of the 1 cnans by tine , Þ the 
Tenan: hath na atturned according to the fine 3 for be hall 
not be compe+i|cd to arrurn without gramting a«quitrall unto 
big. And it he grant 2cquintal , &s. be ſhall have a Writ 
of Meſne upon that grant 3 and yet is commencah ater the ,,u 
'Tenovur, 18 E. 4. 144 
v And if the Tenane be diftrained for the relief of the 
Meſne , or for reaſonable ayd, &'c. be ſhall bave a Writ of 
Me(nc 3zainſt bim. 
v If a man be Tenant by the curtclie of a Meanaley, @c. it 
the Tenant be diftrained , the Writ of Adcjne ſhall be (ſued 
2p2inſt him in the Reverfion , and not againſt the Tenant 
by the Curtche, H 4. E.2. Meſne $3, 

O A Scigniory is granted unto the Husband and wife , and 
to the hcices of the Husband , and in a Por que ſervitia 
ſued by them, the Tenant will not atrurn , unletle they 
will gran to acquit bim, &'s. for which the Husband grams 
tor him and his heires ts acquit the Tenant and bis heres, 
and attcrwards the Husband dycth 3 The Tenant may bring 
a Writ of Meſne againſt the husbands heir , during the lite 
of the wife who was Tenant for life , and good. quod wide. 

H.s E.3. : Meſne 56. 
, Ami in the time of E. 1, the Tenant brought a Writ 

of Meſne , becanſe he did not acquit him of a Rene»charge 

demanded, &c. becaule he by his deed , bound him and his 

heires to warrant and acquit him, and it was main- 

tainable. 

Q.. And an Abbot ſued a Writ of Meſne by reaſon of a con- 5 F- 2 
hrmation made unto him in Frenkalmorgne and it was main- Meſae C4. 
tainable H.z. E.z. 

If a man have Judgment to recover his acquictal in a 
Writ of Meſne , if he be not afterwards acquitred , he hall 
have upon the Recovery a Diſtringss ad acquicrandum And a Scire 
againſt the Meſne , if it be three or ten year» after the /&#@ © 
Ju{gemeor givent 3 and that is given by the Sracure of Weſt, Folly, 
Z. C4p. 9. _ Mctae7. 
s It the Meſne do acknowledge acquittal by fire , and at- 
ter he tueth a Scire facias thereupon , and he appearcth not 
3t che return ct tle Writ 2 then ſhall ifue a Writ of Diſtrin- 
£4 


J3z 
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4 44 acquietandum, &c, and an Alias & Plurics, &c. un- 
till he appeay3 and if he come upon the Diſtringss , and 
cannot plead eny thing , bu: that he ought for to acquir 
= » then the plainuff ſhall recover damages agaiuſt 


And if the aunceſtour do acknowledge an acquittal in T 


© a Court of Record, the Tenant ſhall have a Scire facias 


againſt the heir ro acquic him without other ſpecialty , 
Cc. 

And if a man recover acquittal in a Wrir of Meſne, &c. y 
he ſhall afrer have a Diſtringss ad acquictandum , and if he 
do not appear , he thail be torjudged by default of his Me- 
nalty z and ſo if he appear , and ir be tound by verdi& a- 
gainſt him, he ſhall be torqudged. 

And a man ſhall have a Writ of Meſne to acqui: him of A 
ſuir unto a Hundred which rhe Meſne ought to do by reaſon 
of his Menalry, and not by reaſon of Refiancy, &c. And the 
proceliem a Writ of Meſne is Sammons, Attachment, and Di-B 


" firingas; and if the defendant hath not any thing in the 


County by which he can be diſtrainzd , Then the plainiff 
may ſurmiſe that he hath Afers in another County, and pray 
a Diſtringss thitber, and he ſhall have it by the Statute 3 and 
upon thac he ſhall be forjudged, &c. it he do not appear, and 
the Writ be ſerved and returned againſt bim. Butihat is gi 
ven by the Statute, for at the Common Law he thall not have 
Diftreſſe infinite in the (ame County where the Writ was 
brought, and that is in the County where the Land is ; and 
at this day he may chooſe wherher he will ſue the proces at the 
Common Law, Diſtres infinite in the County, or the proces 
which is given by the Stature , Summons, Attachment, and 
the Grand diftreſſe , which ſhall have day to an{wer by ſuch 
time as two Counties may be holden , in which the Sheriff 
ſhall make proclamation that he come to anſwer tbe plaimiff 
and it he do not come , and the Writ be returned , then he 
ſhall be torjudged. 


Writ 
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Cc T ie Writ de plegiis acquictandis lyerh , where a man be- 
comes pledge or (urery for another to pay a certain ſum of 
money at a certain day. &c. it the party doth not pay it at the 
day,@c. It he who became his ſurery be compelled to pay the 
moneyhe ſhall have this Writ againſt him who ought co bave 
id the ſame, Bur jt hath been a queſtion whether this Writ 
[yech wicthouc ſhewing a ſpecialty ; and ic ſeemerh reaſonable 
that it be maintain«ble, although he bave not any ſpecialty ro 
prove it. For the Writ as it ſcemerh is given by rhe Scatute of 
Magna Chart, cap. 8. which is 3 Thas if ibe pledges will they »i4 22. EliT, 
may have the Lands and Tenements of the debtor , untill they be 2* 37% 
ſ@ificd of the debt which before for bim zhey paid. And there 
it is not ſpoken ot any writing made berwix:t them ; and it he 
bave a writing , then he may have remedy thereupon by the 
Common Law , or by Writ of Coyenant , or debt; and 
then that Stature needed not to bave been made, And *' 
Paſe.43-E. 3.10. iris adjudged » That the Writ de Plegiis Fitz. pled- 
acquietandis |ye:h without any ſpecialty ſhewed thereof , and goo. Gn 
it (cemeth good reaſon 3 becaule the Stature makes the xye ,. 4 pe the 
in that caſe, and that appeareth by the Regiſter,becauſe Writs cuſtom of 
are given for the Executors of him who became pledge , and Zonden was 
againſt him who was the debtour , becauſe their 1 eſtatour luch, 
D did nor acquic his Sureries, &c. And this Writ is vi- 
contiel , and may be ſued in the County betore the Sherift, 
or inthe Common Pleas by a Pracipe. And the form of the 
Writ is (uch : 
The King to the Sheriff, &c. We command thee that thou 
Fuſtice A. that juſtly, &c. be acquit B. of 20 s. whereof he 
put bimſclf for pledge againſt C. and him a yet hath not ac-- 
quitted, as is (aid , as reaſonably ſhow he can , that bim 
thereupon to 4cquis he ought , that no more, &c. for defauls of 
Fuſtice, &c, And thic torm of the Writ for the Common 
Plas is luch, The K, &c. Command A. that juftly,8c. be 2c- 
quit B. of one hundred marks whereof he put himſelf for pledge, 
againſt C. and him as yet he hath not acquitted as % ſaid , &c. 
«14 unleſſe, &c. Or thus for Executors , That be acquit B. 
«nd C.E xecutors of the Teſtament of D. of 10. i. whereof he 
put the foreſaid D. ſor pledge , againſt , &c. and thoſe - = 
ba 
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bath not paid, &c, Or thus, agtinſt Executors. ('ommand A, 
and B. Executors of the Teſtament of D. that juſtly. &c. they 
acq «it E. of, &c. wher-of the ſame E. put himſelf for pledge 
againſt D, &c. ant hin not as yet, &c. 
And if a 'man become ſurety for anocher in the Ex-E 
chequer to #cc>mt for him and doth not , he ſhall havea 
— againſt tim codiſcharge him of the Accompr , and the 
19-3) 
vid. 29 E.3. TheK. Rec. to aoquit A. of 4 cerftin account, which the ſame 
Br. ph2ge: B. for himſelf from the vime which the ſame A. # Baily of the 
12. the * Liberty of I. Dueen of England our mother in the County of 
plaintiff =D. before our Treaſurers and Barons of the Exchequer to make 
page - he'mainyriſed , whereof he put him for pledge againſt ws in 
Writ fink . i Exchequer foreſuit , an1 him hath not as yet acquindd, 
ainſt the Wc: 
party 3 and And if a mm b<come Surety for 8nocher to pay a cotthin F 
| 9s in- ſamme of money , or to doiothe- thing, &c. fo long as the 
wg principal debzonr hatch any rhing and is tafficient , his Sare- 
the pledge, ties ſhall nor be diſtrained by che Frarare of Magn Charts} 
Maz.Charta and if they he diftr#ined by the Sheriff, egc. thev ſhall have x 
cop.8. ſpecial Wrir upon the Sratute for to diſcharge them. And the 
Writ (hall be ſuch : 
Heve ſhown unto »« A. an1B that whereas they breame 
for C. 42:tinft D_ for a certain ſum of money in whith 
the fame C. 10 the fereſzid D. was bound , and the ſame C, 
7h hath wherewith the foreſaid debt be may, pay that mat- 
anding A. and B.zre deftrained ro pay the foreſai4 D. the 
money foreſaid ; and becauſe mmiuſt it is , that any pledges #0 
the payment of & debt be compelle1 whites the principal debtours 
heficiem have wherewith their debt render thy may , We com- 
mMund hee, that C. thou diftrain the foreſaid money to pay , anl 
the foreſaid his pledges peace thereupon to have thou permit ,anl 
hi beafts if any'on that occaſion thou haſt 14hen, without delay #0 
de dethoeyed cauſe thou, Witneſſe, &c. | 
And it ſeemeth that this Wrirlverh , where @ man re- 
covereth againſt the Sureties in the County , and the She- 
riff diſtrain them to -pay the debr , where the principal is 
ſtifficient. Bur if he ſue che Sureties in the Common 
Pleas, where the principal is ſufficient to pay the Debr » Wc. 
Now whether the Sureties may plead that , and aver that 
the principal debtonr 4s ſufficient to pay it 3 Or whether 
chey ſhall haves Weir ro the Sheriff , not to diſtrain _ 
i 
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if rhe principal be ſufficient, Quare of thoſe Caſes. And 
the preces in this Writ is Summons > Attachment , and Di- 
ſtrefſe. | 
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A A Writ of Detinue lyeth , incaſe, where a man delivereth (138) 
Goods or Chatcels unto another to keep , and afterwards 
he will not deliver them back again 3 Then 
he ſhall have an Aion of Detinue of thoſe If a than'bail a thing to bail 
goods and Chatrels ; and ſo if a man deli- GC 
ver goods, or money pur up in a Bag, orinn perty till agreement 39 H. 6. 
cheſt , or in a cupbord to deliver unto ano0- 44. Laicon. cortt. 
ther, and he will nor deliver the goods, or 
the money in the Bay, he ro whom rhey ſhould be delivered 
ſhall have a Writ of Detinue for thofe godds, &c. But it a 
man deliver money not in any Bag or 
Cheſt, roredeliver back, or to Jeliver 7H. 4. 13, Devinue was brought 
over unto a ſtranger ; now he , ro whom _ _ —_ women = 
the money ſhonld' be delivered , ſhall ,_ 4 6 Ye Detinue lyeth , 3 
not have an 2&tibn of Dethnue for the not accomprs;eontr.if it were per 
maney, but a Writ of Accompt 3 becauſe accompe rendr. 6 E, 4. 11. Dett- 
Derinue ought to be of a thing which is 4,9 foar Quarcers of Barley, 
— — and deth-hot ay in Sacks 3 and 
certain as of money in Bags, or ofa 004. 
horſe, or of a hundred Cowes, or fach | 
B certain things. And rhis Writ may be viconciel, and ſhall be 
ſued before the Sheriff in the County if the plaintiff pleaſe; 
or he may (ue it in rhe Common Pleas , and the form of the 
Writ in the Common Pleas is. 
The K, to the Sher. &c, Commanil A,S$:c. that , &c. he 
render 10 B. one Charter 'which from him unjuſtly he der4ineth, 
&1 be ſaith, and'unleſſe, &c. Or thus , That he render B. one Note, that 
Boxe, with three writings obligatoric tn the ſame boxc contain- ® ? _ * 
ed , under the (eal of the foreſaid B. figned ; and the Rule in 11.0417 
the Regiſter is , That in the Writ for Charter to be rendred , bona & Ca- 
ever the certzin number of the Charters or Writings ought to taltes and 
be put. And a man may have a Writ of Detinue of one wri- 4-<lares of 
ting, and the Writ ſha'l be , Command A. that, &c. he ren- a= if of 3 
dey B. 4 certain writing , by which the foreſaid B. all his goods obligations. 
and chattels in the mannor of N. late being to ). of L. gave, 
end granted , which from him unjuſtly, &c, Andrhe form of 
the Writ in the County is ſuch. The K. 20 rhe $htr, &c. 


We 
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We command thee, that thou Tuſtice A. that july , &c, he ren- 
19 E.3. De- der to B. one Charter , or three Charters , or one writing 
The w:;: Obligat. or coyenanting. or an acquitanie, or teſtament, or wri- 
was Unem Ting: wyich from him unjuſtly he 4ctaincrh, as be futth, as res 
Chbartam, ſonably ſhow he can , that thoſe to him to render bc ought , thu 
And the no more, &c. 
—_— And if a-man ſue in any Court a plain: of Dctinue for C 
tion. any Charters which rouch and concen Freebold , if it he 
not in the Common Pleas by the Kings Writ , che defencant 
may ſue a Prohibition ; to prohibite them; cc, and to ſur- 
ccale, &c. 

The K. to the Baily of J. of R. greeting, Whereas the pl of 

detin. of Charters, or writings frank-cenement touching in any 
Courts which record have not, according t0 I aw and ( uſiom of 
ur Realm, without our Writ to be implc:1cd cught not and W. 
of B. of that , that the ſame B, render to the foreſaid W, three 
Charters before you in the Court ſorcſaid of theLerd of R mith- 
out our Writ impleaicth, as we bave vecetved, you we command, 
.That if (o zt be. Then that plea before you in the Court foreſail, 
without our #'rit farther to hold, ye ſuperſede altogether, and 
the foreſaid W. ye tell of our part , that our Writ of Detinuc of 
the Chartcr forcſail againſt the foreſaid B, he procure for bin- 
ſelf, if to him it ſhall ſcem expedient. Witneſſc, &c. 

And the ple2 may be removed by Ponc out of the County D 
at the plaintiffs ſuir, withour cauſe ſhewed inthe Writ 3 and 
ac the tuit of the gJefendant he ought to ſhew cauſe in the Ponc: 
and this clauſe ſhall be in the end of the Writ , Fiat cxcautio 
Iſtizs brevis fi cauſa fit vera, aliter non, &c. | 

And it a man fin my goods which I baye loſt , I ſhall E 
havc a Writ of Dctinue of them. 

33H. 6.24 And ifamangiveth Lands in tayl by deed indented , and Þ 
25. Lit, the Donee dycth without heir , the donour thall have a Writ 
of -_ for that part of the deed indented which the donee 
had. 
And ſo if Lands be given to two men ani the heirs of one 
» R426 of them ; It che Tenant for life dyeth, hz who hath the Fee 
Moitte., fhall have a Wrir of Dctinne for th:: deed, 
18 8.4, 14, If a man make a Fcoftmen: in Fee of his Land by deed, G 
the Peoff-e yet the Feotftze ſhall not have the Charters concerning 
_ nr the Lani, but the Feoffor ſhall keep them, it he do not give 
ave this : : 
wrie azainſt cm to the Feoffee 3 bur againſt a firanger the Veoftee 
a firangee, ſhall have an Action of Detznue tor thule Charters ou 
COCCrI 
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concern the Lands, if he cannot make title by the Feoffor, or 
thaſe who claimtitle by the Feoffor. | 

H And thc hcir in tayl ſhall have a Writ of Detinue againſt 4H. 7. 10, 
theDiſcontinuee for the deed of intayl by which cheLand was 
given, G 

I And if a man maketh a Feoffment in Fee of his Land 9F. 6. 58. 
which is Fee-fimple , his heir tiall have che Charters which Th< heir 
nm the ſame Lands , and not the Executors of the fa- oogat Yi, le 

er. 6h | 

K If a man makea Leaſe for years , and afterwards confirms pur wk 
his eſtate in Fee , the heir of the Feoffee ſhall have the deed *he Execu- 
of che Leſlor for years, as well as the deed of confirmation, bee j,2"* _ 
cauſe that that deed doth make the confirmation good : And mar Go 
ſo of every deed which maketh his title, or a relcaſe , or the acc. : 
like, without which his title ſhall not be ſure , and he ſhall 9B: 4 57+ 
have an Action of Detinue for them. 

L And the heir ſhall have a Dctinue of Charters although he 9 H. 6. 15. 
hath not the land 3 As if I be enfcoff:d with warranty , and 12 E- + 9; 
I enfeoffee another with warraney in Fee , my heir ſhall have oo ns 
a Detinue of that deed by which I am enfeoffed , becauſe he m”" 
may have advantage of the warranty. 

| And if my Father be diſſeiſed and dyeth, I ſhall have a De- 10 F. 4. 9, 
tinue for the Charters , although I heve not the Land ; and 19 E-4 '4- 
the Executors ſhall not have the ation for them. har Cheat 

M Andif a man haye goods delivered to him to deliver over (all Kave 
to another , and afterwards a Writ of Detinne is brought a- Ve1e7-e tor 
gainſt him by bim who hath right unto the goods 3 Now if CMa1te's. 
the defendant depending the aRion deliver the goods over to 139] 
whom they were bailed to him for to deliver , the (ame is a 
good barr in the Aion , becauſe he hath delivercd them ac- 
cording to the baylment made unto him. 

A And after divorce made betwixt the Husband and the Fo”. Decinze 
Wife , the Wife ſhall have a Wric of Detinue for the goods _ " 
given with her in Frankmariage; which ſee M. 34-E. 1. And i x epr = 
=> _—_ in Pctinue is Summons , Attachment , and Di- Sce 44 < 

refle, 
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e Writ de Cuſtodia terra & haredis lycth , where the B 

Tenant holdeth of his Lord by Knights Service , and 
dyeth in his homage, and a ſtranger entreth into the land, and 
takerhithe body of the heir , The Lord of whom he hoidcth 
the land ſhall have the Wric of Cuſtodia terre & heredss ; 
and the Wric is ſuch ; 

The King 10 the Sheriff, &c, ('omman4 A.that. &c. hr 
render B. the wardſbip of the Land and heir of C. whirh 16 6111 
B. belongeth , becauſe the foreſaid C. his land of him be!d 5; 
Knights ſervice, as # ſaid, and unleſſe, &c. Otherwile tor C 
the heir only , Command A. that be render B. and © , hb wite 
W. the ſon and heir of E. whoſe Wardſhip to 1hem B. and C. 
belongeth , becauſe the foreſaid E. bis Land of the foreſaid C. 
Or thus , of }. the Father of the foreſaid C.whbofe heir ſ\e 5; 
held by Knights ſcruice 45. k [aid , and unlefſe, &c. And % 
Writ of the Landsonly is ſuch 3 Command A. that, &c. he 
render B.thc Wardſhip of onc Tard Land with the appurtenan- 
ces in R. which 10 him belongeth , becauſc C. that Land of him 
by Knights ſervice hcld as # ſaid, &c. Or thus , by reaſon of 
a demiſe which to him B, bclongeth , which A. of whom the 
forcſaid C. that Land hcld by Knight ſervice thercof made tv 
the ſame B. as he ſaith, &c. 

And if a ntan have a Ward by reaſon of a Ward , and he D 
1s taken from him , the Wric ſhall be thus 3 That hc render 
B. J. ſon and hcir of C. whoſe Wardſhip to him belongcth by 
rcaſon of the Wardſhip of the Land and heir of R. of whom the 
foreſaid C. his Land hcld by Knights (cryice , inthe Wardjnip 
of him Þ. being, 

And if the Lord Paramount will ſhew a Writ of Right of F 
Ward for the Seryices and Rent , and the hcir cfche Meine, 
he may have a general Writ of the land and tcir , it he witl , 
or a ſpecial Writ thus : Command A, that, &c. he render the 
Ward(h, of x. ſvill. of rent, and the beir of C, which to him be- 
longeth , becauſe the foreſaid C. the tencment whence 17a xent 
cometh. of him hcl, by Knights ſervice as be ſaith. 

And this Writ may be ſued in the County before the She» Þ 
rift by 2 Fuſtices, and then the Writ is ſuch 3 Je command 
thee that thou Fuſtice A. that he render B. the Wardſhip of the 
Land, and heir of C, which, &c. as he jaith, as __—_ > 

An 
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© — 
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G And the plaintiff may remove the ſame by a Pone wichour 
cauſe ſhewed , ani the defendant ouzhr for te ſhew cauſe in 
the Pone, as he ſhall do in a Replevin, 

And it appearcth by rhe Regiſter , Thar the Gardian in 
Sacage ſhall have the Writ Right of Ward of the heir 
alone or of the Land alone, or of both 3 for the heir 
thus : 

The King, &c. Command A. that, &c. he render B.W. the 
ſon and heir of C. whoſe Wardſh. to bim B belongeth , becauſe 
the foreſaxd C. that Land beld in Socage , and the foreſaid B. 
next i to the heir of him C. as he ſaith. And there is the like 
Writ for the Land. And the rcaton and canle that he ſhall 
have this Writ ſeemeth to be, becaule that for the land he 
cannot bave other remedy, if he cannot enter into the Land : 
and y:r I conceive that Gardian in Socage ſhall not have @ 
Writ ot Right of Ward for the Land, becauſe he is accompra- 
ble untoche heir for the ſame, which proves he hath no right 
unto tbe land, but as Baily.” 

And the Gardian in Socage ſhall bave a Writ of Ward for 
cauſe of Ward(hip , where his Gardian ought to have ano= 
ther Infant in Ward becauſe he is next ot blood unto him 
to whom he Inheritance cannot de:cind 3 and the Writ is 

 tuche 

The K. &c. Command A. that, &c, he render B. the IVar 1. 
of the Land, and bcir of C. which tg him belongcth by reaſon of 
the Wardſh. of J. the fon and beir of D who that Land held in 
Socage , enl the ſoreſaid B. next is $0 the heir of him J. as be 
ſath, and unteſſe, &c. 

] Andit (cemeth, That a Writ of Right de communi cuſtod's 
was at the Common Law, and as well for Gardian in $90- 
cage for the body of the heir , as for Gardian in Knights 
lervice, Bur the Writ of Ravithment of Ward was not at 
the Common Law for rhe Gardian in Knights ſervice , but 
the ſame was given by the S:atute of Weft. 2. cap. 35- And 
by the Equity of ther Starure , Gardian in Socage ſhall have 
aWrit of Raviſhment of Ward as well as Gardian by Knights 
ſervice z and by the ſame reaſon he thail have a Writ ot 
Right of Ward at the Common Law , as Gardian in Socage 
ſhall haye. 

K And if the Meſne hath two daughters, one within azC> 
and the other of tull age and dyerh ; and the Lord hath 
the Wardſhip of her within age , and afterwards the '[:nant 

few wweth 
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dyeth his beir within age, now the Lord Paramount, and the 
Siſter of full age who is one of the Meſnes , ſhall have a Wrir 
of Right ward 1n this form. 


Command A,&c. that, &c, he render t0 one of the daughtcys, 


11 H,4. 64, 65. If the EjeR- 
ment of Ward be brought of 
Land only, the party mu 
ſhery theCertainty of the Lind; 
Bur it it be of che Body and 
Laid, the Writ gencral, de ter- 
ris & hereds is good, 


22 Elix. Dy. 399. It lyeth not 
but of Land onely. 


ſaid heirs of W. and P. of B. the Wardſh. 
of the Land and heir of R. which to them B. 


Q 4nd P, belongeth. becauſe the foreſaid R. his 


Land of the forcſaid B. and M. Siſter of the 
ſame B. another daughtcy , and heir of the 
ſame W within age , and inthe Wardſh. of 
the foreſaid P.being held by Knights ſervice 
45 they (ay, and unleſſe, &c. And it appea- L 
reth in the Regiſter , That the Writ de 
Ejcione (uſtodiz lyeth for the Land, and 


[140] forthe heir together, for the Writ is ſuch : 


The King, &c. 


If he whoejes alien to ano- 
ther, yet he way have this 
Writ againſt him who cje&ed 
him; and yer the party thall 
recover Land in this Writ. 
12 H, 4.19. by Hankford ; fo 
if one eject the tjeaor , ke 
who was firſt cje&ed ſhall nor 
have this Writ, no more then 
one ſhall have Treſp. &c. a- 


gamſt the ſecond Treipaſlor. 


39 All. s. 


Tf A. (ball. &c. then ſummon. &c. B. to 
ſhow why whereas Wardſhip of the Land and 
heir of C. to the lawſtll age of the heir fore- 
ſaid to him A. belongeth , becauſe the ſame 
C. bis Lan4 of him held by Knights ſervice, 
and the ſame A. in fult and peaceable ſeiþn 
of the ſame Wardſh. long time was the fore- 
fa:d B. the foreſaid heir within age being, 
him A. from that Wardſh. violently ejefed, 
45 he ſaith, and have there the (ummons and 
ths Writ, &c. 
Another Writ for the Land onlv,where A 


he hath the ſame by grant of the Gardian, thus 3 The King to 
the Sheriff, &c. If A. ſhall, &c. then ſummon, &c. B, &c« 
why whereas the Wardſh. of one Tard land with the arpurte- 
nances in D, to the lawful age of }. ſon, and heir of C. to him 
A. belongeth , by reaſon of the demi{e which R. of whom the 
foreſaid C, bis Land held by Knights ſervice thereof made tothe 
ſame A. 45 i ſaid, andthe (time A.in full and peaccable ſein of 
the ſame Wardſh. long time was , the (ame B. the heir foreſaid 
within age being , the fortſaid A. from the Wardſh. foreſ. vio- 
tcnily ejefed, as he ſaith, &c. 

Another Writ when a man hath a Ward of the Kings B 
grant , and he granteth the ſame over unto another , Then 
thus as above 3 By reaſon of the demiſe which C. who hat 
Wardſh. had of the Commiſſion of the Lord Ed, lately King of 
England our father ; of whom the foreſaid R. hb Land held, 


by 
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by Knights ſervice thereof male to him B, &c. and the ſame 
B, &c. Or thus, If B. ſhall, &c. then ſummon B. to anſwer as 
well us a5 the foreſaid G. why whereas we have communted t9 
the foreſaid E. the Wardlh., of the Lands and Tencments of J. 
which were, deceaſed , who of us held in capite , and which by 
reaſon of the minority of P. coufin and heir of the foreſaid L. in 
eur bands were , to have with all things to that Wardſh. bclone 
ging, untill the lawfull age of the heir foreſaid, and the ſame E. . 
In full and peaceable ſeifin of the ſame Wardſh.by pretext of our 
(o-mmiſſon forcſaid long had been, the [ame B. the beir foreſaid 
within age being , the fore(aid B, from the Wardſh, of one hun- 
dred ſhillings phe with the appurtenances in H. violently cjce 
fed, as ks (aid, &c. 

C And Gardien in Socage ſhall have a Writ de EjeRione 13M 4. 17. 
Cuſtodie , as appeareth by the Regiſter 3 and the like reaſon, 
as well as he ſhall have a Writ ot Raviſhment of Ward for 
the - wg » he ſha]l have a Wrir of Eje&ment of Ward for the 
Land. 

D And ifa man have the Patronage of an Abby or Priory, 
and bath right to have che Temporaltics during the time 
of vacation of them , if he have the potlefſton thereof , ard 
be ouſted , he ſhall have a Writ de EjcAione Cuſtodie 3 and 
the Writ ſhall be ſuch : 

To ſhow , why whereas the C:iſtod. of the Priory of B. to him 
A. inthe Vacations of the ſame Priory belongeth , and the ſame 
A. in full and peaccable (ciſin of the ſame Cuſtody in ghe laſt va- 
cancy of the ſame Cuſtody in the laſt vacancy sf the Priory fore- 
ſaid long time was , the foreſaid B. the foreſud A, from that 
cuſtody violently cjeFed, &c. 

And by the Regiſter it is ſaid > That the Writ of Right 
_ be ſued de Cuſtodia Priore, intime of vacation, &c. 
thus : 

The King, &c. Comman1, &c. that, &c. he render to B. the 
Cuſtody of the Priory of N, &c. 

And that is grounded upon the Statute of Magna Chartz, 
Cap. 2. That all Patrons of Abbies, &c. 

And there is another Writ of Ward for the body , which 
Is called a 1rit of Raviſhment of Ward : and that Writ lyeth 
- well for Gardian in Socage as for Gardian in Knights 

ervice, 

E And if a man have one in ward becauſe his Aunceſtour 
held of him by Knights ſervice , and the Ward is raviſhed 

Ee 3 and 


U3 
> 
to 
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an taken from him , he ſhall have that Wri: of Rav idhment 
ot \Vard. 


And io thall the grantee of the Ward , or his Execu- F 


rors it hc be taken from tbem ; and the form of the Wri:z 
for the Lord of whom the Auncettor of the Ward held is 
zuch : | | 

The K. &c. greeting, &c. If A. ſhall,&c, then put, Sc. B, 
ths be be before our Fuſtices, or before ws ſuch day, &c. where- 
Joere , &c. 10 ſhow why ). thc ſox and heir of C. within 2ge 
being, whoſe marriage 10 him A. bclongeth, at N found did he 
reviſh and bring away againſt the will of him A. and againſt 
our peace , end in the mean time diligently inquire thou , where 
the heir 4 in thy Bailiwick, and him whercſecre he ſhall be 
found take thou , and ſafely and jrircl; keep , (o that him thou 
me) (t have beforc our foreſaid 4uftices. Or thus Before v4, 
Kc. at the forcſaid term, to be rendred, to which «of the forc- 
faid A, and B. rendred he ought to be ; and hawc, &c. 

And it the heir be raviit.cd ind carited trom C Qunty into 
County, then the Writ ſhalj be thus : 

The K, to the Sheriff, &c, Plaincd hath 8 14 A. thu B C. 
the ſon and beir of ).within age being, and inbis IV ar {ſh.being, 
and E. inthe County of Linc. rav1{hed , and from that ( ounty 
unto ). in thy County , broug't away agatrſt the will of him A. 
and againft our peace , and wherefore we command thee that the 
foreſaid betr , whcreſocre in thy Bailtwick ſind tim thou canſ? , 
thou takeſt ,and (afely end ſurely keeprſt (0 that him thou mazeſt 
bave before our Juſtices art, &c. ſuch day , which day the fame 
A. bath againſt the foreſail Þ. to be reni{re. ro whom of right 
rendred he gught to be, and have, &c, 


- And the form of the Wii: for the Gardian in Svcage is 
Us: 


The King, &c. Tf A ſhall, &c. then put, &c, B &c. whz G 


whereas the Wardſvip of the Land, and beir of C. 10 the lawfu'! 
age of him the hcir , to him A. belongcth , becauſe the fore(ai.l 
C. thas Land bcl4 in Socage , and the forcſaid A. i ncxttoubc 
bety of him C. and the [ame A. in full &c. long was, the fore - 
faid B. W. the [on, and beir of the foreſeid C. within age, an4 
in the Wardſiip of bim A. being at N. found , with ferce and 
armgs be tock , a'd led away , and ov6. things enormous to him 
aid, tothe grievous damagc of him R.and againſt cur peace » 
and baue there the name 0 Fibeoiei, and this (Pprie, FP uneſſe, 
&c, Or thus , VYuh force , and armes rayifred him , and 

withou 
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without the Licence, and will of him A. marricd, to the griev0%s 
damage, &c. 

A And if the Infant be in the cuſtoly of the Lord , and du- 
ring his nen-age he enter upon the Lord , and ouſte him of 
the land which he ought to have in ward , Then the Lord 
thall have a Writ of Entrufion of ward againſt him , and the 
Writ thall be ſuch : 

B The King to the Sheriff, 8c. If A. ſhall, &c. then ſummon, 

&c. }. thc ſon and heir of C. to [how why , whereas the ward- 
ſoip to him A. unto the lawful age of the hetr | cons to bim 
belongeth , by reaſon of the demiſe which L. of whom the fore- 
ſaid C. bis Land held by Knight-ſcryice , thereof made , tothe 
foreſaid A. and that A. in full and peaceable {ſms &c. Was, 
the foreſaid }. within age being, himſelf into the Land forcſa1 
itrudet , an wat ward{bip from the foreſaid A. detaineth, 'to 
the no ſmall damage and grievance of him A. as ts ſaid, 8c, 
and have, &c. Or thus , To ow why, whereas the wardſh. 
of the mannor of T. with the appurtcnances unto the lawjull 
age of the forcſaid J. to him A. belonged , by reaſon of the 
demi(c which B. to whom H. of whom and of «Alice bis VWife, 
the Fry C. that Marnor held by Knights ſervice tht dc- 
mi cd, thereof made , to the foreſaid A, &c. and the ſame A. 
in full, &c. the forcſai4 }. while within agc he was, himſelf 
into the Yannor ſurcſaid intruded , and that wardſhip from the 
foreſaid A. hitherto dctaincth to the damage, &c. as is ſaid,&c. 
and have, & c. 

C Andthe Writ lyeth where the Tenant holdeth of a man 
and his wite by Knights ſervice in the Right of the wife, and 
the Tenant dyerh his heir within aye z and che Husband 
granteth the wardſhip of the Jand unto another who 
granteth it over unto another , upoa whom the heir in- 
trudeth , Cc. 

D And it the Lord have the cuſtody of the heir within age , de” Ly 
and reader him a convenient marriage , and he refuſerh it age 324. 
and intrudeth , Then the Lord ſhall have a Writ againſt him 
for to recover the value of the marriage , and allo to recover 
the land, which thall be tuch : 

The King to the Sheriff, &c. If A. ſhall, &c. then ſummon, vid. 8. Fiz. 
&c. Þ, &c, to ſhow why, whereas the marriage of the foreſatd on "_- 
B. to him A. bclongeth, becauſe the foreſaid B. bis Lind of him anche +" n 
hol1cth by Knights-ſcrvice . and the ſame A. to the foreſaid B, © 
while hc was within age in his warſhip competent marriage 

Ec 4 without 
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without difÞaragement , according to form of the $tatutc of the 
Cammon Counccl of our Realm thereupon provided , often hath 
offcred , the ſame B. that marriage refuſing, the forcjaid A. of 
bu marriage not ſatisfied, him(clf into his Land and Tenements 
antruded , and bis marriage contradifs , &c, to the gricyoz: 
damage » &c. 

And it appeareth by the Writs aboveſaid , That the Gare p 
din ſhall haye aWrit of Entrufion of Ward againſt the heir, 
as well at his full age, as during his non-age. 

There is another Writ de valore Maritagit for the Lord or x 
for his Executors againſt the heir withouc (peaking of any 
Intruhon made by the heir into the land 3 and the Wric 
Is ſuch : | 

The King, Sc. If A. ſhall, &c. then ſummon , &c, why 
whereas the marriage of bim L, &c, to there He offered , the 
foreſaid L. that marriage refuſing , of the forcſaid marriage , 
the fore/aid L when now bis full age he bath attained 10 ſatwfic 
refuſed, &c, and againſt the form of the Statute. 

And if the heir be in the Lords cuſtoily , and doth marry G 
himſelf within age without the aſſent of the Lord , and when 
he cometh of full age , the entreth upon the Loid , and puts 
bim out of the land, Then the Lord thail have a Writ of for- 
feicure of marriage againſt bim , for the double value of che 
marriage 3 and the Wri: ſhall be ſuch : 

Tf A. ſhall, &c. then ſummon C. the ſon and hcir of D. H 
that he be before our Fuſtices, &c. to ſhow why whereas the 
marriage of him C. together with the Wardſhip of one acre of 
Lend with the appurtenances in N, tobim belongeth , by reaſon 
of the demiſe which L. who that Wardſhip had of the demiſe of 
F. 198 whom G. that demiſed , of whom the fore/aid i). 148 
Land held by Knights ſervice thereof made to the furcſaid A. 
and the fame A.to the forcjaid C. while be was within age, and 
inhis Wardſhip competent marriage without difþaragement ac- 
cording to form of the Statute of the Common ([ouncel of 0ur 
Kealm thereupon provided, often offered, the ſame C. that mar- 
riage refuſing , bimſclf without the Licence and will of him A. 
$0 be married cauſed , -and himſelf into the Lands foreſaid (the 
foreſaid A, fer the marrizge foreſaid not ſatyfied ) intruded) 
and of the marriage foreſaid the ſame A. to ſatisfie contralidts, 
20 the grievos damage of bim A. and againſt the formof the 

$1atutc foreſaid, as be ſaith, and have, &c. (ummon, &c. wits 
peſe, &c, 
, And 
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I And that Writ lyeth where the Lord granteth the Ward- 
ſhip of the heir and land of his Tenant unto F. who gran- 
rech the ſame heir and land unto L. who granteth the 
larne over unto the ſaid «A. the now plaintifle , who 
tendereth marriage unto (, and he refuſeth the ſame , 
and marrieth himſelf during bis Non-age , and at his 
full age entreth into the land , the marriage not (atis- 
fied » (fC. 

K Aad otherwile for the Lord againſt the Tenant himſelf 
thus : 

If A. ſhall, &c. ſummon, &c. B. the ſon and heir of C. 
that he be before our Fuſtices, &c. to ſhow why whereas the 

' marriage of the foreſaid Þ. 10 him belongeth , becauſe the fore= 

ſatd © .his Land of him held by Knights ſcrvice,ana the ſameA. | 

| 10the foreſaid B. while within age hewas,&c. compet.marriage | þ 

| mithourdii aragement frequently offered , the (ame B. that mar- | 

| riageto admit refujed , and without the Licence and will of 

| whe forcſaid A. himſelf marricd , «xc, 10 the grievous dg- 

mage , &c., 
L And the Lord may have ſuch Writ of Forfeiture of mar» 
riage againſt the beir of the Meine, if hc marry during his 
Non-age, and enter into the Mcnalty , or take the Rent [142] 
and ſervices of the Tenant paravaile , and the Writ thall be 
general , as it he were Tenant paravaile , &c. not making 
mention of the Menalty. 
A It a manbe Tenant in tayl , the Reverſion tothe King, 
and the King doth licence him to alien in Fee y and to take 

| back an Eſtate unto himſelt and his wife in tayl , the re- 
mainder to his rightgheirs , and he maketh ſuch feoffment , ; 
and taketh back ate unto himſelf and his wite in tay], F.1 
the remainder to His right heirs , and dyeth his heir with- | 
in agez Ihe King notwithſtanding his licence ſhall have | 
the Wardihip during the life of the wife , tor that the Licence * 
doth not give him power toalien the Kings Reverſhon , &#c- | 
And when the Reverhon cannot be diicontinued , the eſtate | 
tay; cannot be diicontinued, but by his death zhe heir 
may enter into the Land , and io may the King in his 
Righr. | 

B if a man have lands for life , the remainder in Fee unto vid. Dyer.#. i 
another , and he in the remainder dyeth , bis beir within & 32-&132- 
age , he ſhall not be in Ward during the lite of ] cnam: for 2: ©1505 | 
lite 3 beczuſc that during his life , the Tenant for life is* * l 

T cnant | | 
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Tenant to the Lord Paramount , alchough the land be hol- 
den by Knights-(crvice. And the Gwiian (hall put our 
the Termor who holdeth for years of the Leaſe of his Te- 
nant - 

An1 the Statute of Aſarlcbridge in a manner proveth he C 
may lo do. And there are many old books to prove tlie 
ſame by Judgements there given 3 and it (frzemech reaſon- 
able that it thould be lo , by the ancient Tile which the 
Lord hath , when he reſerved tuch Services upon his teoft- 
ment., to have the Wardſhip if he dycth , the heir being 


within age. 
C. 3. part. And it the Tenant be diflciied and dycth , his heir bzing D 
3% within age, the Lord ſhall (ciſe the Ward, and encer into the 


E. y Y nol a. . . 
+ ooh land upon the dillcifor in the right of the heir. 


But if che Tenant doth enfcullce his Son during his non- E 
age, who doth homage unto the Lord , and atterwards 
Prifor, the Tenant dyecth the heir within age , the Lord ſhall nor 

"have the Wardſhip of them , becaule he hath accepred of 
14 A. Fr, him for his Tenant in the life of the Father. Bur it ap- 
Aſliſe 192. peareth by Magnz Charts, That the Lord ſhall take Ho- 
36E.3, mage of the heir before he have the Wardihip of him , 
Gard 11, but that is after the death of the aunceſtour , and nor 1n 
31K. 1. the lite ot the aunccſtour , and lo was the Law taken in Old 
Gard. 155. borks. 
— purchaſe Lands by f:off. nent , which ore holden & 
—_— of divers Lords by Knights ſervice , and afterwards 
yerh his hcir within age , That Lord who firit perreth the 
— Ward ſh3ll have him becauſe there is no priority : "Bur it he 
ofMarriage, purchaſe lands which are holden by Knights ſe:vice of 
xs. Ta one Lord , and aftc: A lands by Kmights 
Stature 31, {Er Vice of another Loid , and dycth his hcir within age , 
ys ay that Lord ſhall have the Wardfhip of the heir vt whom the 
in ue. land firſt purchaſed was holden , tor he huldcth of him by the 
21 H. 8. Br, moſt auncient teoffment, and priority, then he holdeth ot the 
prerogaive. other Lord, 
_ And if a man hold of the King by Poſtcriority ; and hol- 
deth bans of another Lord by priority, and afterwards dycth 
C-5.PAft 36. hjs heir within age, the King ſhall have the Wardihip of bis 
dy by his Prerogative, not having regard to the priority of 
poſteriority, ; 
And it a man hold of the King by poſterioriry , and ot 
anothcr Lor.! by priority , and aturwards the Ring _ 
the 
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the Scignorv unto the Queen for life , and afterwares the Te- Nuare if 
nant Het his heir within age , The Queen ſhall have the — 
Wardſhip of the body, not having regard unto the poſteriort> 2g 1 


tv, bccauſe that the reverſion of the Seignory doth remain in Queen , 
the King. . DE is 
Bur it the King hath granted the remainder of the Seig- "00 Kwg. 


nory in Fee unto a ſtranger » Then it ſecmeth the Queen ,,, ;. Py 
ſhall no: have the Wrdihip of the body , for the Seignory of >cantora 
poltericrity, c. and priority is changes by the Feottment of prerogative, 
the Tenant of the Land. As it he make a Feoffment in 55 

Fee of the land which he holdeth by priority , and takes back xf he make 
an citate again of the ſame , Now be boldeth the ſame land a Feoffmene 
of that Lord by poſteriority 3 whereas he held it before cf - -_ _ 
kim by priority. Bur it the Lord of whom the Tenant bee DEE 
&cth by priority, grant his Scignory unto another in Fee, and pq... be 


hath in the Seignory, per antiquizs feof. tmentium, &c. then he 
holdech the cther land, fo tha: the tecftment of the land 
aoth make the priority. And it the Tenant do forjudge the 
Meine , of whom he holdech by priotity, &c. Yet be ſhall 
hold by p1 iority of the Lord Paramount , as he held of the 
Meine before, &c. 
CG The Major and Aldermen, and Chamberlains by rhe 
Cuſtom of London ſhall have the Cultoily of the Orphans 
in the Cizy , and if they commit the Cuſtody of tuch Or- 
phan to another : He ſhall have a Writ of Kavithment of 
20G » 3gain{t him who iaketh the Ward out ot- bis potleſ(- 
ION. 
ii And if the Gardian marry the heir after the age of 14. 
years, and afterwards the heir is taken by a ttranger, the Gar- 
«tan ſhall not have a Writ of Kavithment, &c. becaute he 
tath had the effe& of his marriage. ; 
1 It amanhavea Ward in the Right of his wife, al:hough orgs _ 
the wife dyeth, yer the Husband i}:a!1 haye the Ward, becaulc Tg = 


It 15 a Charrel veſted in him. 2 Mannort 

unto w hich 
Advow(on is appendart , the Church vo'd, Tenant in ray! dyeth , the Grantee 
tlall have the Advowior. So it the Church vo:d curing the Tam, ard the 
Tera expe. 5 E, 3. Ruare 11 yeure. 18, 


Where 
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Where the Tenant maketh a Feofiment by Collufion , and K 
the Lord accepteth the ſervices ot rhe Fecftee , then be ſhall 
not haye the Wardſhip of the Tenants hcir, nor ſhall overice 
the Colluſion. 

Bae the uſe Butit a man at this day maketh a Feoflment in Fee to his 
= _- uſe , and the Lord accept the Services of the Feoffee 3 yer if 
—_ Ga g. the Feoftor who hath the uſe dyerh his heir within age , the 
tor be Fe- Lord ſhall have the Wardſhip of bis hcir by che Srarzure of 
offees beiore 4 H, 7, cap. 17. 
ca 0 were And if a man leac lands for term of life, the remainder to A 
[143] the Husband and W:tc in tay] , the remainler in Fce to the 
heirs of the Husband , and the Husban4 and Wite dye, his 
heir wihia age being Tenant tor lite, his heir ſhall not be in 
Ward, 
If the Kings Tenant giveth lands in tayl without the B 
Kings Licence , and the King accepteth the aunciens Te- 
nant tor his Tcnant , and the Scrvices, and atterwards 
- 4+. hoy the Donee in tay] dycth his heir within age , the King 
_— ſhall have the Wardſhip of him , as ſcemerth by the Sta- 
wid. 34. & ture of 34 Eg. cap. 15, And this acceptance of the Ser- 
35H.8. vices ſhall not conclude the King 3 for the King hal! 
or $4 not be concluded , &c. if hc have marter to ſhew which 
EVE may ſerve him. And yet in Ann 4H. 6. it is adyudge 
ed contrary 3; and therefore Quare the Law in tht 
Cale, 
And the lands of the wife within age ſha!l be in Ward, C 
al:hough hcr Husband be of full age. 
And if a woman be paſt the age of fourteen years at the 
time of the death of her aunceſtor , (he ſhall not be in 
Ward, 
1he Commirtce of the King ſhall no: have a Ward by D 
reaſon of the Ward , but the King hall have the ſame , be» 
cauſe the King remaineth Gardian,@c. and the heir ſhall 
luc Livery. : 
2 H. 4.ig.ac. It a Bithop have Title to have a Ward , and Joth not iciic E 
49 E. 3.14. him in his life time, and dycth 3 The Succeflor ſhall have that 
wo flix. Ward,and ſhall (ciſe bim,@'s. Otherwiſe it icemeth if the 
Dyer. 277. Biſhop had (cilzd him, 
the Execu- Tt che heic female be married by the Lord before her F 
a” - age of 14 years, and afterwards the Husband dycth , 
nw 0y eany the heir temalc ſhall not be merried again by the Lord , 


the Ward, &c, And by the ſame realon he ſhall not haye a Writ 
ot 
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of Raviſhment of Ward, if another man do raviſh him after- 
wards. 

G Tfthe Grandfather have * Sonne 5 and the Sonne takerh a 
wife and hath iſſue and dyeth , the Mother of the iſſue ſhall 
have the Wardſhip of the Child which is her own Child, 
and not the Grandfather , although the iſſue may have che 
land which ought to deſcend to him by the Grandfather , 
and although that the mcther ſhall not have the land Hill, 31, 


E. 3. 

H i an Infant recover land by a Writ of Dum non fuit K 
compos mentis , be ſhall no: be in Ward 3 and (@ it ſeem» jo 7 
eth if he doe recoyer by a Formedon or other AQtion , 14, 4, 12. 
aunceſtrel , where he could not enter , becauſe his aun- acc. 
ceſtor did not dye Tenant to the Lord, &c. nor in his 
Homage. 

1 Anda man may ſcile his Ward , although he be appren- 
tiſe, or in ſervice of another. 

K Bur if the Tenant maketh a Feoffment by Collufion , 

The Lord ought to recover the Land by a Writ of Right of 
ward , before he ſhall have a Writ for the raviſhmens of rhe 
ward, Cc. 

L It a manbe Tenant by the Curtehie of a Deaconry , the 
heir ſhall not be in ward during the lite of the Tenant by 
the Curtehic, &e. 

But it a man have ifſue a Son , andafterwards be takerh 
2 wite who hath lands bolden by Knights ſervice > and 
hath luc by her , and after wards the wite dycth, it the Hus- 
band be not Tenant by the Curtche of the land , then the 
Husbands younger ſon ſhall be in ward during the life of his 
Father, &c. 

M If an Infant be marricd in the life of his father within 30E.i. Gard. 
the age of Conlent , and afterwards the father dycth , the = bus 
Iniant being within the age of Conlſeut; The Lord gue pore 
ſhall have a Writ of Raviſhment of Ward for the In- cage wpon 
fanc, becaule he may perhaps diſagree unco the mar- tender and 


rage. refu/al. 7m. 
N And the Lord of the Villeine ſhall have the Wardſhip Shona 


of the land and body of the heir of the Villeine, if he ,, ai >. 


_ him before the Lord » &c. otherwiſe wor of the '#:. Vills:. 
and. 


O It lands deſcend unto the wife, and afterwards ch* 


witc 
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wife hath iflue by her Husband and dyecth , before the Hus- 
band entrah , (© that he (hall not be Tenant by the Cur- 
tele , The iflue ſhall be in ward if he be within age , and 
if he be not heir apparent to the Husband 3 and (o it 
the iſſue by the wife were 2 woman , an4 within age , where 
the Husband hath a ſonne living , that iſſue within age 
ſhall be in ward , during the life of the Husband which is is 
Father. 

And Paſc. 31. E. 3. The opinion was , That if the Hus- 
band have not lands which ſhall trom kim deicend to bis 
ifive , That then bis iſſue ſhall be in ward for the lands of 
his wife , if he were within age, @c. in the life of the Hul- 
band : But it (c:meth the Law is not now taken to be 


Gardian in Sccage did grant the Wardſhip over to a P 
ſtrawgtr , and the grantce awarded, good, H. 26. E. 3, & 
H.31.E. 3. 
11H. 7, 12, It an Infant entcr for a condition broken upon a Feoff« () 
12 H. 7. 20, ment made by Lis aunceſtous , he ſhall be in ward for that 
6H.4.4 landif it be holden by Knighes ſervice. 
wide 2. & 3, And a man or a woman ſha!l have a Writ , 1Whybis, &c.R 
Eliz, Dyer. ſon and heir bath bc raviſhed, or why bis daughtcy and heir bath 
190, he raviſhed , or why his couſin and beir hats be married : and 
that by the Cummon Law. 
And the proces in a Wrir of Ward appeareth by the Sta- £ 
tute of Marlebridge, cap.7. vi. Summons, Atuachment, and 
Diſtreſle, 
And in a Writ: of Rieht of Ward, if he cometh not at the 
Diſtreſſe , that the proclamation ha!l be awarded , that he 
ſhall have day by which two or three County Courts are hol- 
den in the mean time , beforc the recurn thereof ; and it the 
Writ be returned ſerved , and he do no: appear , he ſhall loſe 
the Wardſhip , and the plaintiff hail by Judgement recover 
the (ame. 


Wis 


9 


CO 
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He Writ of Eſchear lycth where the Tenant who hath an Founderſhip 

eſtate in Fee-(imple, or any lands or Tenements, and hol- ſhall auc EC. 
deth them of another , and the Tenant dycth (eiied without Dannneks 
heir G-ncral or Special , The Lord ſhal! have the Writ of joe =. is 
E(cheat , againſt him who is Tenant of the lands or Tents ted os 
ments after the death of his Tenant,and by this Writ he ſhal blood. Alſs 
:ecover the land, b<caulc he tha!l have the ſame in licu of his -- charge 
Services, | Eſchear by 
death. contr. by #wcainder , 24 E. 3. 22. Br. Eſcheat. 9H. 9.15% 5Þ, 4.11.2, 
$1 Abby or Par th Church be df red, the Lands which they hels ſhall be Ei. 


cheat. 2:1 H. 9. +9. It a man holdcth z. Acres by feverall (ervices ot one Lord, 
we ugh tO lLiave 5f. #Fiits of t \chear. 


Bur if Tenant in tay! die without heir, be inthe Reverſion 
ſhall not have a Writ ot Eichear , but a Formedon in the Re- 
verter. 

\ Butifaman be Tenant? in tay] ot land , the remainder ro [144] 
his right beirs , and dycch without heir , then the Lord of alefect , 
«hom the lands were holden in tayl, ſhall have a Writ of Eſ- granes the” 
cheat , becaule the Tenant in tay! was Tcnant unto the Lord fame. Te» 


( Gaal nancy Ff. 

or the Fce-fimple that he had in the Land, &s. = 
nant in tay] dverh without iſſue, he in the Re verſion ſhall have a w' it of Eſcheas 
of the land , becauſe it is come 'n heu of the Sig. <146t. 3.4. 33 E. ;. EC 


cheat. 9, bur by his opinion he (hall rot have Eſcheat becaute the Reverſion 
was out of him at the death of the Tear, 


3} Burif a man be Tenant for life, the remainder in Fee unto 3 0. 2. 

3 ſtranger and his heirs , and afterwards the ſtranger dych o_ 39. 
without heir, and afterwards the Tenant for life dyeth 3 The tag > 
Lord ſhall not have a Wii: of Eſchear, becauſe the Tenant tor difeifar dye 
ite was Tenant to the Lord , and nor he in che remainder; or alien, for 
Ec. But there the Lord ſhall have 2 Writ of Entruſion it a ——_ are 
—_ enter in the land atter the death of Tcnant for "> —_ by 
ue. 

| © Anditthe Tenant be difſcifcd, and afterwards dyeth with- 
out heir , &c. it ſeemcth the Lord hall have a Wri: of El 
cheat, becaulc his Tenant dyed in his Homage. And inthat 
caie he ſhall have a Writ of right of Ward, it the Tenant dyc 
his heir being within age, and by the like ccaſon he ſhall have 
» Writ of Eſchear, 


It 
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Tf the Tenant dyerh without heirs , and afcerwards the D 
Lord dyeth; The heir of the Lord ſhall have a Writ of 
Eſcheat for to recover the land , &c. for that Eſcheart 
made , and ſhall give a Right unto the Lord to have the 
land 


the 
_ p nt where the Tenant is a Baſtard, and dycth withour heic, and 
Sing ren 4 then the Wrirt is ſuch : 


. And if a man be beheaded for felony,or dye after Judgement, 14 
Or if ante . before that he be Executed by the Officer , yer the Wric ſhall 
be delivered {ay » þr0 quo ſuſpenſus fuit, &c. And it is not material whee 
ro rhe Biſh, ther that he be hanged or not. 
34 E. 3. Ef- 
ch-at. 16. contrary if he ſtand mute. 4 E. 4. 18. :2 H, 6, 38. Newton, if a man 
pos Ax ——_ licence aad taketh wife there, and ha:h ifſuc and dycth, 


48E. 3. 34, Where the Tera Andthe courſe in the Regiſter was, 
is Uclage of felony , the Lord hath (4,1 if a man were attainted of Fe- 


EleRion to have a #.n of EC. : - P 
chear ſuppoſing that the Tenant lony , thatthe King did ſend a Writ to 


was Utlage , or that he dyed with- the Sheriff ro enquire what lands 3nd 
our heir, Tenements he had, and which he hcld 
of the King and which of other land- 

lords, and by what ſervices, and what they were worth by che 


year » ultra repriſes , andthat he certific the ſame. _ che 
ame 


Writ of Eſcheat, a”, 
ſame is alcered by the Statute of 28. Eliz 3. Cap. 9. whic": 
is, That a Commiſſion be not made vnro the Sher'fi rv 
rake the Inditment. And alſo there was another V. ;- 
appointed by the Regiſter, directed unto the Sheriff c- 
enquire whether ſuch houſe, cr land which W. had , who 
was arctainced of fclony, were ſcifed into the Kings hand 
for a year and one day ornot, and of whom they were 
holden, and who had the year, day, and waſtr, and ovghr 
to anſwer the King for the fame , and that he ſend the 
lame before the King, &c. And now in place of thefe 
writs, there ought ro be a Commitſion granred ro enquire 
a to certain perſons, by the Statute atorc- 
ai 
And if aman be attainred of felony, and another en- 
treth into che lagd, and takerh the prefirs, then if ic be 
found by Commiſſion that ſuch a man who was attaintcd 
of Felony, had ſuch lands or Tencments, and tbat the 
Lands and Tenements have been in che Kings hands for 
one year and aday; and that B. harh caken the prohi's 
for that year and day ; and alſo hath had the waſte thereof 3 
and chat che lands are holden of F. Then F. ſhall have a 
writ unto the Sheriff, for ro deliver him (cifure of che 
lands, &o. Saving the right of every man, &c. 
And he who hath taken the pre firs for the ſaid year and 
day, ſhall anſwer che King for the ſame. And thereby it 
appeareth chat the King ſha)l nor have bue the next yeat 
and day which comerh afrer the Attainder , and that h+- 
who cook the profics for thar year ſh.ll anſwer the King 
for the ſane. 
L And if Lands be holden of an Athor, and the Tenaat 
dy wichour heir, &c, The Succeſtor ſhall have a writ of 
Eſchear, and the writ ſhall ſuppoſe, To him the nyw 4bbrt 
to revert ought, as h!s Eſcheat, becauje the fureſaid, {5c. dyed 
without heir, (5c. as he ſaith, (xc. ana unl:ſs. 
M And che Tenant for lifc of the Sigpnorie, ſhall have 4 * 
writ of Eſcheat, or Tenant in Dower, or by ihe covrrefie, . Mi. 4 
and allo the Lord fhall have a Writ of Eicheat of the Me- 1:41 ty the 
nalty, winch is buta renticrvice,and ſhall demand the Re: pe Corn. 1:6 
by the Writ, ſ141l ſup- 
And the King ſhall have aWrir of Eſchear of tenement: | '' , _w_ 
withia Citics aud Boroughs wluch are holden of him in 1; i 
F:rcofarms. H. 4. ba, . 
Ff And 
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And if a man have ticle ro have a writ of Eſcheat, if 0 
he do nor accept Homage of of the Tenant, he ſhall nor af. 
terwards have the Writ againſt him, becauſe he hath ac- 
cepted him his Tecant, And fo if he accept Fealtie of 
him; Bur if he do accept the Rent of the Tenanr, that 
ſhall nor bar him of his Writ of Eſcheat. And the proceſs 
arc Summons, Grand Cape and Petit Cape as in other Precipe 
guod reddat. 


Writ of Covenant: 


Rits of Covenant are of diverſe natures ; for ſome 
W*: meer perſonal, and ſome covenants are real ro A 
have a rea] thing, as lands and Tenements. As a Covenant 
to leavy a fine of land isarcal Covenant. But a Wrirof 
Covenant which is meer perſonal is; Where a man by deed 
doth coyenant with another to build him an houſc, &c. or 
to ſerve him, or to enfeoff him, &c. and he doth nor the 
ſame according to his Covenant, Then he with whom the 
Covenant was ſo made ſhall have a Writ of Covenant a- 
painft him. And there is a Note in the Regiſter , which is 
this. 4 Writof Covenant ought not to be made according to 
taw Merch, without a deed, becauſe no plea of Covenant can be 
without a deed, and every man ought to be judged according to bis 

deed 3 and not by anather law, and the form of the Writ is 
ſach. The King to the Sheriff, &yc. Command A. that (9c. he 
keep t» B. Covenant of damages and loſſes, by the infidelity, and 
default of W. the ſon of R. apprentice of the foreſaid B. with- B 
in the term of ſix years dene, to the ſame B, to be repaired, and 
unleſs, (vc. 

And if a man make a Covenant by deed to another and C 
his heirs, ro enfeoff him and his heirs of the Mannor of 
D. &c now if be will nor doir, and he to whom the Co- 
16 Fli.Dy- venant is made, dycth, his hcir ſhall have a Writ of Co+ 
237. Sir verant, upon thardeed; and alſo his affign ſhall have a 
—_ wrir of Covenanc wheie the Covenant is made to him and 
Cie his Aﬀgnes. | 

And ſo Executors ſhall have a wric of Covenant of a D 
Covenant made unto their Teſtators for a perſonal thiug , 
and theſe writs appear in the Regiſter. 

And it appearethby the Regiſter he may ſue a plaint of 
Coycnanr, in the County or in the hundred Court, Kc. , 

An 


C145] 
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And that he ſhall have a Recordare to the Sheriff for to re- 
move the ſame our of the County into tte Common 
Pleas, as it ſhall be done in a Replevin ſued there, 

And if che plaint of Covenant he ſued in the Hun- 
dred, orin other Court of other L274, he ſhall have an 
Acceds ad Curtam direted unto oher ff, to remove the 
plaint ito the Common Pleas. 

F And the Wric of Coyenanr for Exccutors is ſuch, Com- 
mand I, that gc. A. B. and C. Execuiors of the Teſtament 
of N. the Covenant made betwixt bim and N. and W, of 
E. of him VV. with the aforeſaid N. in the Manner of an 
apprentice for ſeven years to abide, and the ſame N. ajter that 
term compleated, for ſo much time as the ſame VV, within the 
ſard term himſelf from the ſervice of the ſame ſhcu'd þlorgne 
to ſerve, which Covenant ts fulfill and maintain the ſame V Vs 
by bis writing himſelf 05lige and anieſs, (5c, and twe foreſaid 
Executor, oc. 

G And if a man make ſuch Ccvyenant by word, Or ro. 
build him a houſe, &c. and he dothdoirill; thea the 
party ſhall have an ation upon the caſe tor thc ii] doing 

Its 

If a man Covenant by word to do ſuch a thing for a 
certain ſum of money.and receive the parcel! of rhe money, 
and day is appointed for the payment of the reit; Now it 
he do ic not according to his Covenant, he ſhall have an 
ation on the caſe agzi: ſt him for not doing of if, becauic iC 
1s a bargain bertwixt rhem. 

And a wrir of Covenant lieth againſt Executors from a_ Ve 4%E 2. 
Covenant broken of the Teſtator, and the wrir ſhall be. *: Tſe 
Command A. and R. Fxecytorsof the Teſtament of BF, that |, 1. _ 
Oc. keep to VV. and A. his wife, the Covenant made be-,? 
twixt hey A. and the foreſaid E. of that the ſem? E, his heirs of 
executcrs ſhou!d make ty C. the ſon and weir of 1. when the)ame 

| C. to his full age ſhould come, his reaſonab!? account, of ail the 
Lands and Tenements which the aforeſaid 1. he!d in the Town of 
N. in the County of N, the wardſhip of which the ſame &: had cf 
the demiſe, which the fereſaid 4. to whom the ward\biy »/ 192 
Lands, and hered. foreſaid belong*th be, d4je the forrejaund {. 1948 
land he! in Socage, and the ſame A, next was t» the beir of h11n 
I, thercyf made to the jame E. gc. and unleſs gc and by that 
Writ ut opgeareih that the Guardian in Socog* may grant ver his 
tate, FE 2 Qu 
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And ifa man have lands for a term of years,and covenan- K 

2 OO teth to leave th:min as good a plight as he found them ; 
% E. 5. 5. #1chough tha: he pullech down che houſes, the Leſſor ſhall 
47 not have an Aion of Covenant before the end of the 
Term; for the Covenant hath relation thereunto, &c. 
But if he do waſt in Wood, Covenant lyeth, for he can- 
not repaif ir, E. 1, Covenant 29, 
If a man make a Leaſe by dced poll, If the Leſſor put L 
out the Leſſee, he ſhall have a wcic of Covycaant upon the 
»*.H8.3- deed poll: Bur ifa ſtranger who hach no right pur out 
_— the Lcflce, he ſhall not have a Writ of covenant againſt 
the Leſſor, becauſe he hath remedy by aRion againſt the 
ſtranger : Bur if the ſtranger enter by eiſne title upon 
the L-\Ize, then he ſhall have an aftion of Coyznant & 
gainſt che Leſſor, becauſe he hath ny other remedy. 

And in a writ of Covenant brought by the Lefſce againſt M 
38F.3. 24. ihe Leſlor,if che rerm be not expired, he ſhall recover the 
S;y,1i'b term again if he have pur him our 3 Bur if a ſtranger put 
5/7797" him out by eiſne vitle, chen he ſhall recover all in damages | 
cover da- againſt che Leſſor. And the ſecond Lefſce ſhall have a writ 
mazes «n- of Covenant againſt the Leſſor, ifthe Leaſe be made co him 
ly. 425. 3, and his alſignees wich warranty, 

2 lic _ And if a man Leaſe lands for life by deed,and afterwards 

recs" +. purteth him out, the Leſſce ſhall nor have a writ of Cove 

3. ®venant #aNt againſt him, bucan Aſſiſe : Bur if he grant by che deed 

> v6.9.6, Tnat If a firanger by ciſne title, that then he ſhall have a 

Dyer 257+ y;jir of Covenantthereupon; nos upon this ſpecial mat- 

[_ 146 |-er he ſhall have a Writ of Covenant, otherwiſe not. quod ve. 

a7H.£.Cy. Trin. 26H. 6. 

v-nanter, And in Londen a man ſhall have a Writ of Covenant, with- A 

17 H.f.1” out a deed for che covenanr. 

42E-3-+» Anda man ſhall have a lfrit of covenant againſt the Sure- B 
ties who hecame Sureties, or gave fccuriry that s man 
ſh-111d perform ſuch Covenants, &c. | 

atF 3.1 And the Afſigace of the Leſſee ſha!l maintain a8 Writ of G 

Hey 6-6 Covenant againſt the Leſt'r, although there be not any a(- 

—_— eo ſignee mentioned in the deed of Covenant. 

vi anc 

—_ — e ſhall have Covenant without being named. As two Coparceners, one 

covenanteth to ditcharge the party of the other, the allience ſhall have Cove- 


_ Alſo 
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D Alſo Adminiſtrators ſhall have a Writ of Covenant as 
well as Execucors, 

3 And the writ of Covenane ought co be brovghr where ,; 1, ;.,. 
the Covenant was made ; Burt if he bring it io another qonancy, 
County, The party ſhall nor plead the ſame ro abate tre althwvch 
Wiic, unleſs the deed bear date in another County ; and 'tb*2r 44te 
ſo the title of Covenantin the abridgements were ac large mo—_ 
for that matter. CR 

Re 
la 34 
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p "7 Rn RE manner of Cyvvenant, which is more 

ig the realty, And that Wrir properly lveth wicre 
a man by deed granteth ro another to levy a fine to him 
and his beirs of cerrain Lands and Tenements, he to 
whom the grant is made ſhall have a Writ of Covenant a® 
gain him co levy 3 fine of that land, &c. and the form of 
the Wriris ſuch, 

The King to the Sheriff, {yc. Command A. (5c. that {5c be 
keep to B, his coucnant betwixt them made sf the Mannor of Ne 
with the appurtenances. Or thus. Of one meſſuage, and one acre 
of Land with the appurtenances in No gyc. and unleſs (5c. 

And the form of the par:'c 1ſars in that writ,ſhall be uſed 45E. 3. 4» 
as the form is, as in a Precipe quod reddat «f land; t> pur 7 & # 3+ 
the pareiculars in the ſaid Writ. 

G And if he who ought co levy the fine, and make the Co» 
nuſance; cannot ccme for ſickneſs of other reaſonable 
cauſe jiaco Court, thin he may ſue a Wric of Dedim:ss Po- 
teftatem, dire&ed unto ſome Inftice, that he go to him to 
wke the counſance, and to cerrifie the ſame to the ITuſtices 

ofthe Common Pleas,and the writ of Covenant ough: to he 
ſued beforethe Dedimws prteſtatem he returned ia the Com- 
mon pleas ; and the Dedimas poteſtatem ought co recite that 
the Wricof covenant is dep:ncding in the Commun pleas 
before the Luiiice: ; and the wric ſhall be ſac't. 

The K. to his bel w'l, andtrsft, W.R. Kt, greeting. Where:s 
our Writ of Covenant hangeth before you , and your Compini- 
ons our Juſtices of the Bench, betwixt A. and B. and C. his 
wife of ore carue of Land, with the aprartenances iaN. a fine 
thereupon betwixt them before you, ard yuur Companions fore- 

Ff 3 ſaid 
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ſail arcording to Law and Cuſtom of our Realm foreſaid to levy, 
and the jrveſaid A, B. and C. ſo impotent are, that without 


' great danger of their bodies to Weſtminſter at the day in the 


Writ forejaid contained, the recognizances which in this part 
are 1C1uired ty be made, to travel they arc not able, We the eſtate 
of the lame þk. B. and C. compaſſinating in this part, have 
givin ym power toreceive the cognizances which the fore(aid 
A.B. aid C. before you will make in the premiſes, and there- 
fore we c:mmand you, that to the aforeſaid A.B and C, per- 
ſ-nally you going , their recognizances foreſaid ye receive , and 
when th-ſe ye (hall have received, the foreſaid Companions 
there:f d:ft:n#!y and 'penly yon aſcertain , That then that fine 
Fetwixt the par:.es fareſaid inthe ſame Bench levied may be, 
arcording to 7 aw and Cuſtome fwwejaid, and have there then 
this W-it, witncis {oc 

Arc if the Dem poteſtatem be made unto any Juſtices 
of ric Kings Zench, then the form of the wrir is ſuch. 

Tre King to his belyued, @'c. W. our Chief Juſtice. Or 
thus, Our Jaſtice 73c, Vi hereas the Warden of the houſe of the 
Vricariege *f the Church of bleſſed Perer of York, hath brought 
our writ of Covenant againſt H. Knight of the advowſen of 
the Church :f F. a fin* thereupon betwixt them before our 
Faſlices of the Bench according to Law and Cuſtome of our 
Rea'im tolevy, ard the ſame Warden and H. ſs impotent (9c. 
to there, and when th:ſe ye ſhall receive, our foreſaid Juſtices 
thereof unler your ſeal diſtinfly, and openly aſcertain , that 
then that fins to there, according to Law and Cuſfome foreſard , 
ſend t1 the ſame Juſtices this Writ. witneſs, (5c. 

Ard if a man have diverſe Wrirs of Covenant depen- 
ding againſt ſeverall perſons in feveral Counties, &c. he 
may have one Writ of Dedinmu pateflatem dire&cd to 
one Juſtice to take rheir Conulances ſeverally, and 
- _ them, &c. And the form of che Wrir is 
uch : | 

The King, &yc. Whereas our Writ of Covenant hangeth before 
you, and ycur Companions our Juftices in 1he Bench betwixt J, 


and Þ. of the Matty of the Mannor of N. with the qppurte» 


nan'es and Other our Writ of Covenant hangeth before you, and 
your Companions foreſaid, betwixt him E. and the aforeſaid I: 
of one me;juage 5c. and ſovf cthers, (5c. the fines thereupon 
t*twixt them, (xc. as above. 

. And 
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And if a man ought for to levy a fine, and he is going 
in the Kings ſervice, then he ſhall haye a Dedimus poteſtatem 
dire&ed unto the Juſtices, ro take his conuſans. A 1d {o 
of a woman who is with child; and the W ric ſhall meation 
the ſame, thus ; 

The King (yc. whereas our writ ({9c- to there the fine (oc.and 
the foreſaid W. at our command our ſervice elſewhere intend- 
eth. And the a{cre(aid F. with child is and big, and the fere- 
ſaid B. languiſhed and 1mpotent is, by which the aforeſaid VV- 
at VVeſtminſter at the day in the writ contained , come can- 
not, and the aforeſaid 7. and B. at the ſame day and place t» 
travel is net able, the cognizances (Fc. we to the ſame VV 
oler grace ſpectal willing to do in this part, have given, 


c, 

And if he in the reverſien ill levy a fine of his rever. 
fion unto anccher npou a writ of Covenan: ſucd forth a- 
gainſt him, the convixns ſhall be raken in the Commog 
Pleas, bur the fine ſhall not be eygrofſed untill the Te- 
nant for life hach atcorned; and the fine is ſaid en- 
groſſed, when the Chicographer maketh Indenrures of the 
fine, and deliveretli them to the party to whom the Co- 
nuſans 15 made, an: titen it is aid chat the fine is engroſ- 
ſed, and after thar the Conuſce ſhall nor have a Quid juris 
clamat againſt che Tenant for life 3 But the courſe is, when 
he in the reverſion upon the Writ of Covenant ſned a- 
gainft him, maketh the conuſans of the reverſion by fine, 
&c. then upon that the conuſce ſhall have the Quid juris 
clamat againſt che Tenant for life ; and if the Tenant for 
life be ſo weak that he cannor travel, then he may ſne a 
Dedimus Poteſtatem direed to the Iuftices to take his Cos 
— &c. and to certifie the ſaine into the Common- 
Pleas, 

And the like writ of Dedimws Peteſtatem ſhall be gran- 
red, where the Lo'd by fine granteth rhe ſervices of his 
Tenant unto another upon a VVrirof Covenant ſued a. 
gainſt him, If the Conuſee ſuca Per que ſervitia againth 
the Tenant, Then if he he weak, or ſick, he may ſue a De- 
dimws pnteſtatem, to rake his Conuſans, &c. and to certi- 
fe the (ame, &c. Bur now the courſe is for ro admit the 
defendantin a Nuid juris clamat, or Per ques ſervitia, to 
make attorney after a plea pleaded; and that eſpecialy 
Where he pleadeth ſuch a plea, that he ſhall ſorfeir his 

Ff 4 eſtate 
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eftate if ir be found againſt him, &c. then ir is clear, Thar 
he ſhall make atruracy afier the plea pleaded ; and the 
courſe js now to make atrurney afcer pleading, And if he 
bc adjudged toattorn, to award a Diſtringas ad attornan- 
dam againſt him, &c. 

And if a man hath a weir of Cevenant againſt one to le- 
vy a fiae, and thereupon a Dedimus poteſtatem direfted ro 
a Judge co take the Conuſins of the party, and the Jadge 
doth rake the Conuſans by force of the wrir, and will nor 
certific the ſame into the Common Pleas, then the parcy 
may ſue out a Certioari direted to the ſame Judge, reci- 
ring all the matter hew he hath raken the Conuſans,com- 
wauding him by the writ co certifie the ſame into the com- 
mon Pleas; And upon that an Alias and Plaries,and atrach- 
ment ro th- Judge,if he will nor cerrifie it or recurn it, or 
ſhew cauſe why he do nor certific ir. And if the Judge be 
dead who took the Connians, he may have a Certivari to 
his Executors, and an Alias and Pluries, and atcachmenr, 
vel cauſum nobis fignifices: and in the end of the writ ſhall 
be this clauſe ; Have there this writ by which the cogniſances 
afnreſaid ye received, and this Writ, For we command our Ja- 
(ices of the Bench aforeſaid, that the cogniſances and writs 
which ynder the ſeal to them ye jend, thoſe they receive, witneſs, 
Cyc. and by that it appeareth, That although the Cert:- 
#r4ri be ſcne ro the Judge ro return the conuſans taken be- 
fore the Juſtices of the Common Pleas, That yer he ought 
to ſuc forth anneber writ to he ſent and direRtcd unto 
the Juſtices of che Common Pleas, to receive ſuch Conu- 
ſans taken, And the Writ of Certiarari whick ſhall be di- 


reRcd unto the Juſtices of the Common Pleas to receive 


the Conuſaus, arc ia the Regiſter amoogſR the Wiirs of 
Covenaate. 

And if a man will levy a fige of Lands holden of the 
King in chief, then he ought to have a lpecial Wrie unto 
the Juſtices of the Cemm'n Pleas ; thus : 

The King to his Faftices of the Bench, greeting, Whereas by 
our Letters Patent of our grace ſpecial, we have granted to ). 
that he of his Mannors of N_ and I, may enfeeff W. (gc. reci+ 
ting the Charters unto them ; Ag in our Letters foreſaid more 
Fully is contained, and our Writ of Covenant hangeth before 


you in the Bench aforeſaid, betwixt the aforeſaid 1, and W-of ; 


the Mannors eforeſaid, a fine thereupan betwixt th. according 
to 
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10 Law and Cuftome of our Realm to levy, 4s we have received, 
We command you that that fine betwixt the parties foreſaid, of the 
Mannors foreſaid before you in the ſame Bench to be levied ye 
permit, according to the tenour of our Letters foreſaid. 

D Andif it do appear unto the Court that the Lands are 
holden of the King in Capite , the Courr ex Officio oughr 
nor to ſuffer ſuch fine to be leyyed without ſuch a Writ 
dire&ed unto them, declaring the kings pleaſure. 

And there is ancther wric ef Certiorari dire&cd unto the 
Treaſurer and Chamberlains of the Exchequer , to certifie 
the tranſcripr+.of a fine in the Chancery ; and 2 writ of 
Nittimus out of the Chancery dire&ed to the Juſtices of 
the Common Pleas, to tranſcript the ſaid fine, &c. 

And another form of Writ of Certiorari, direRted unto 
the Chirographer , to certifie into the Chancery tenorern 
cujuſdam note in cur, Domini E. nuper regis Ang/is, (5c. as ap+ 
peareth in the Regiſter, 


Writ of Dower unde Nihil habe.) 


E Writ of Dower unde Nihil haber, lyeth in caſe where a 
NJ woman taketh a huszband who is ſole (ciſcd of Lands 
or Tenements to him and his heirs ia Fee-fimple , or 
uato him and the heircs of his body, &c. Or if the 
Husband during the marriage betwixt him and his wiſe, 
be ſoly ſeiſed in Fee-fimple, or in Fee-tail of ſuch eftare, 
that the ifſuc begotten betwixt him and his wiſe may inhe- 
ritthe ſame, Then if the Husband doth alicn the ſame, [148] 
or dyeth ſeiſed thereof, or be thereof diſſciſed, and dieth, -14©- 
his wife ſhall have a writ of Dower unde nihil habet againſt 
him who is tenant of the Freehold ob the land, or againft 2g ag. es. 
him who is Guardian in Knights ſervice of the Land; and Br. Dow.sz 


the form of the writ is, Dower ly- 
A eth not a- 


gainft Cnardian in Socage, and therefore it is doubted if ſuch a Guardian thall ar. 
tign Dower if there be a diſſeifin. 


The King to the Sheriff, &yc. Command A. that juſtly (5c, be 
render to B, which was the wiſe of GC. ber reaſonable Dower 
which her is conting. of the frank tenement which was of the 
foreſeid C. ſimerrme bir hasband in N. whereof ſhe m_ no- 

thing 


2 62 Writ of Dowey unde Nbil habet, 


thing as ſhe ſaith, and whereof (be plaineth thas the foreſaid dC. 

her deforceth, (5c. and unleſs @'c. : 
And againſt the Guardian the writ is ſuch. Precipe A. 

Cuſtod. terre oy heredis J. quodreddat {5c. B. que furt ux- 


7. C. 

Otherwiſe where the wife is endowed ad rſtium Ecclefie , 
thus; Command A. that he render B, which was the wife of 
C. ten acres of Land with the appurtenances in N. of which the | 
foreſaid G. ſometimes the hugband of her B. her endowed at 
the _ d1or when her be efÞþouſed, whereof nothing ſb* 
hath, (5c. 

Aud it ſhe be endowed de afſenſu Patris, then thus; C OMe 
man1 A. that he render B. which was the wife of C. one hun- | 
dred acres of Land C9. in which the foreſaid C. ſen and heir | 
of bim A. ſometime the husband of her B, of the aſſent, and will | 
0 / hon A. bus father, ber endowed at the Church doer, (oy c-where- 
of, (5c. 

Pz.4.67, And the writ of Dower unde nibil babet, may be ſued in B 
68. com- the County before the Sheriff by a Juſticies. 
mon ſans. Anda wife ſhall be endowed of Advowſons, Villeynes, C 
EE Commons of paſture, and of other profits, or libertics, of 
O14 Na. Br. Which her Hushand had any eſtate of Inheritance; which 
5. 26. 2. eſtate theiſlue berwixr them by poſſibility may inherit, 
Dow.123. &c. 
And the wife may ſue a Writ of Dowey of Lands or Tc- D 
nements in London, and the Writ ſhall be dire&ted unto 
ts and Sheriffes of London, and the writ ſhall be 
uch, 
The K, to the Mayor and Sher. of London greeting. We com- 
mand you that ye Juſtice A. that juſtly, and without delay , and 
according to Cuſiome of our City of London, ye render to B. 
which was the wife of C.her reaſonable dywer which t her is 
contingent (5c in London, and Juſtice D. that juſty (3c, and 
according to cuſtyme 75c, he render to the ſame B. her reeſonable 
Dower &yc.in the ſame City whereof nathing ſbe hath 75c. as ſhe 
ſaith, and whereof ſhe plaineth, that the foreſaid A. and D, ber 
deforce, as —_— ſhow ſhe can, that to hey render they ought, 
that no more, (Fc, witneſs (oc+ 
And by that ir appeareth, That a woman ſhall have 
a writ of Dower in London againſt ſeveral Tenants by ſe- 
veral Fuflicies in the Writ, as well as ſhe ſhall have a _ 
© 
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of Dower againſt ſeveral Tenants by ſeveral Frecipes, and 
all in one writ. And the proceſsin Summons, Grand Cape & 
Petit Cape in the Common Pleas; 


Writ of Admeaſurement of Dower. 


E T He writ of admeaſurement of Dower lyeth, where the heir 
when he is within age endoweth the wife of more, then 
ſhe ought ro have Dower of : Or if the Guardian endow 
the wife of more then of the third part of land of which 
ſhe oughr to have Dower, Then the heir at his full 2ge 
may ſue this writ againſt the wife, and thereby ſhe ſhall 
be admeaſured ; and the ſurpluſage which ſhe had in do- 
wer ſhall be reſtored to the heir ; hur in ſuch caſe chere 
ſhall notbe aſſigned anew any land to hold in dower, but 
ro rake from her ſo much of the [and which amounreth a» 
boye the third part of all the land of which ſhe ovghe co be 
endowed. 

And if the heir within age before the Guardian enter in- 
ro the land, do afſjgn to the wife more land in Dower then 
ſhe ought ro have, then the Guardian ſhall have the V Vric 
of Admeaſurement againſt the wife by the Statue of Weſt. 2- 
cap. 7. And if-the Guardian bripg the writ aad do purſue 
ic againſt che wife ; yet the heirar his fu!l age by the ſame 
Ratute ſhall bave the writ of Admeaſurement of Dower againſt 
the wife. 

And the writ is vicontiel, and ſhall be ſued in the Coun» 

G ty before the Sheriff. and the writ is ſuch. 

Thc King to the Sheriff, (9c. Plained hath rows. A the? ſon 
«nd heir of B. that C. which yas the wife of the foreſaid B. 
more hath in Dower of the Franktenement of the foreſaid B. 
which was ſometime her hugband in N. then to have (be 
ovght, and to hey it belongeth ro have, and therefare thee we 
command that juſtly (5c. and without delay to be admeaſered thou 
cauſe that dower, ſo that the foreſaid C. may not have more in 
Dower of the inheritauce of the foreſaid A then to have ſhe ought 
and to her belongeth to have, acccrding to her reaſonable Dow- 
er , and let the aforeſaid A. have of that Dower, that which 
fo have ſhe ought, and to her belongeth 10 have, that no more, 
ec. Witneſs, (yce 

And 
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And for &he Guardian the Writ is ſuch. Plained hath to 
1s A. Guardian of the land and beir of C. that C. which was 
the wife of the foreſaid E. more bath in Dower of him, Ge. 
wnto ſo that , the foreſaid C- have not more in Dower of the in- 
beritance of the afareſaid heir, then he ought to have, (9c. and 
that the foreſaid Guardian mey heve of that Dower (9c- that no 
more (9c. witneſs (5c. _— 

And when the plea isin the County,the plaintiff may jy 
remoye it without cauſe ; and the defendant may remove 
it with cauſe in the Writ, asin a Replevin, And if the 
writ be removed in the Common Pleas by a Pone, and pro- 
ceſs be awarded againſt che defendant according to the 
Scature, which is Summons, sretchment, and diſtreſs, bc. 
Then the Sheriff cannot make the Admeeſurement, bur to 
exrend 31! the land particularly z and to recurn che ſame 
into the Common Pleas, and thereupon the Admeaſure- 
ment ſhall be made by the Iuftices. 

And if the Guardian aſſign for Dower, &c. more then 
ſhe ought to have, and afterwards grant oyer his eftare,his 
aſſignee ſhall nor have a wric of Admeaſurement. 

[149] And fo if the heir wichin age aſſign naco the wife more 
in Dower then ſhe ought to have, &c, the Guardian 
in Right may have a writ of Admeaſurement , bur if he 
grant over his eſtate, his aſſignee who is Guardian in Faic 
ſhall ner have the writ, becauſe it Was a thing in aRion 

Paikins 19 81YER tO his Leſſor ec. and the heir ſhall have a writ of 4d» 

d, 7, H. 2, Meaſurement of D.wer, for Dower afligned in the time of his 

Admea- anceſtor, 

iurerent 4 And if a wrmanbeendow:d in Chancery by the King, A 
&c. rÞe heir ſhall haye a writ of Admeaſurement againſt her, 

"3... ſhe have more afligned unto her for her Dower then ſhe 

Aimea- Ouphr tor to have, 

ſurement } And if che Guardian do aſſign Dower more then the y 

ought to have ; the heir during his non -age ſhall nec have 


Anno "hn aWiicof Admeiſurement, but if he himſelf afſign more 
ment 13+ for Dower then ſhe ought ro haye,&c. then it ſeems ret. 


ſonable, that he himſelf during his nonage have the writ 
of Admeaſurement of Dower. 

Bur if che wife after the aſſigamens of Dower do im- 
prove the Land, and make ic berrer then it was at the cime 
of the aſſignment 3 an Admeaſurement doth nor lye - 

nat 
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thar improvement. Bur if the improvement be by calua]l. 
ty of a Minc of Coals or of Lead, which arc in the land, 
&c. which have been occupied in the Huzbands time , the 
doubr is the more, bor ſhe cangor dig new Ninzs ; for chac 
ſhall be waſt if ſheſ# do: 

D And if the Anceſtor dieth ſciſed, and the Husband dye 
before he enrrech into rhe/Land, yer the wifc ſhall be cn- 
py » alchough Her kusband had but & poſleſſiog in 

aw. 


Bur a man ſhall norbe Tenant by the curiefic of vhe wives — 89 
land, ifhis wiſc had not a poſſeſſion in deed, ifirbe notin 4c8... 3. 
ſpecial Caſes ; as of Advowſon, or Renr, where (he dycth | 
before the day of payment of the Renc. 

And in chat caſc if the Kings Tenant dy ſciſed,, and the 
heir die before he enter; rhea the,wiſc ſhall be endowed. 

But if the heir enter and intrude upon the Kings poſleſ- 
fion, and afterwards dye before he (uerh his Livery ; The 
wife ſhall net be cadowed by the Statute of Prerogative * H.74t7” 
Regis, cap» 12. which is, That if the heir intcude upon the *** 7* ** 
Kings poſſefli on, that Null um accreſſit ei l1berum teaementum 


E Where a woman taketh a Leaſe for years of Land; ſhe z H. 4. 7. 

ſhall not be endowed of the ſame land during the Term, Farkin 65- 
F And where itbeeftare which the Husband hath during % 

the marriage is eaded, there the wifc ſhall loſe her Dower. 

As if Tenant in tail do diſcontinue jn Fee, and afterwards 

taketh a wife and diſſciſerh the Diſconrinuee, or che Diſ- 

continueec dorh enfec ff him, and atrerwards the Tenanc 

in tail dyeth (ciſed, his heir is remitred, aond che wife ſhall 

loſe her dower , becauſe the heir is in of another eftare 

of Inhericance, then che Husband had during the cover- 

ture, 

And ſo if a man have title of Aion to recover any 

Land, and afterwards he entereth and difleiſerh che Te- 

nant of the land* and dyerh ſeiſed, and his heir en reth , 

The heir is remiered unro the Tiwle which his Anceſtor 

had, and the hashands wife ſhall loſe ker dower ; for rhac 

eſtate which che husband had is derermined, for that was 

an eſtate in Fee by wrong, and the heir hath the eſtare in 

Whig! bis aaccſtor had by Right, 
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[fa man make a gift in tail, reſerving rent co him and G 
10 E. 3A- his heirs, and afterwards the Donor hath a wife , and the | 
vow'ry» Tenanrin cail dyech withour iſſue, The wife of the Do- 
P.:4.63.4, nor ſhall norbe endowed of the Rent, becauſe the Rent is 

extinct, for it was reſerved upon the eftace cayl which is 
if E.2:24. ended : Bur although that the Tenant is cayl dyech with- 
Emchden. ont iſſue, yer his wife ſhall be endowed, becauſe rhe land 

continueth and is not determined as the Rear is. 

4 If the Grand-tacher dieth ſciſed, and after , the Father H 
Pare +. dyeth ſciſed, and the Son hath the Land, and then the 
453-31): Life of the Grandfather is endowed of the third part of the 

land and dyerh, yer the wife of the Father ſhall not have 
Dower of that third part, becauſe dos ex dote peri non de. 
ber. 

And if the Hutband be Tenant in Common with wo l 
other in Fee of certain lands, and dyerh, his wife ſhall be 
endowed of the third part of that land, onely mers and 
bounds ro hold in Common, &c, 

And if a wife be endowed of a Mill, or of an Office, ſhe K 
45E. 3- ſhall bave the third part of the profics thereof affigned un- 
—- wig to ber,and ſhe ſhall have a Freebold in che third pare of the 
Park.(9,p, Mill, &tc. M. 45. E- 2. 

rk7P 4 L 
Lin.8. 13 A woman of che age of 9g. years or more at the death of 
H 4.1.Dr. her Husband ſhall have Dower of his ;land. And if ſhe be 
* $tud.13 of leſs age at the death of her husband, then ſhe ſhall nor 

have dower. 

If a woman be endowed, and afterwards leſerh by a&ti- M 
on tryed, if ſhe pray in aid of him is the Keverſion, ſhe 
ſhall be new endowed of that which remaiacth. 

If the husband exchange land &c. and afterwards dieth xy 
if the wife have Dower of the third part of the Land caken 
in exchange, ſhe ſhall nor have Dower of che other land, 
&c, which wasgiven in e, 

If a woman be Guardian in Socage, and ſhe bring a wrir C 
of dower againſt « ſtranger, be may plead, That ſhe holdeth 
orher Lands ia Socage of which ſhe may endow her (elf, de 
le pluts beale, and then the wife upon that may endow her 
felf of choſe lands unto the value of the third pare which 
ſhe ought to have of the other lands which the Guardian 
holdech, &c. And whether ſhe may cndow her (clf of 
the plans beale unto the valuc of the third part which ſhe 

oug'\t 
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ought to have of all her huszbands Land or no, Laure; for Th 
ſome hold, That Dower de pluis beale , ſhall cnduce but Thc ts © 
during the minority of the heir who is in Ward. hath a free 
The ſon would have endowed his wife, of a Reverfion bold. 

of land which one held for life, cx afſenſ« patris; and ir [150] 
was holden, that it was not good, M. 4. E. 3+ becauſe it 45 E-3. ©, 
was not in poſe ſhon ; whereof a right of Dower may be ©#%% a<% 
claimed. ders 

B And the Wrir of Dower ex afſenſu Patris lyeth as well a- zz 
giioft the Guardian,as againſt theTenanc of the Freehold. Dow, 131, 

C Ifthe Tenant forjudge the Meſne, yer the wife of the Vark. 644. 
Meſne ſhall be endowed. | 

D If a man recover in value againſt che Hutband by a war» SE 5 
ranty Aunceftrel ; yer the wife ſhall be endowed , becauſe 29*+ #27 
the ſame is by force of the warranty made, and nor by rea- 
fon of Eigne Title to the land. 

E The younger ſon ſhall norafilign Dower to bis wiſe ex 
afſenſu Patris of the Fathers land, becauſc he is not heir 
appaſcur. 

p 'f the husband enter intoReligion , the wiſe ſhall nor p,,, ,q , 
have Dower, during his life. v3. E. 2. 

The wife ſhall have the third part of the Advowſon for Dow.'s6r, 

her Dower. 

1 if the wife doelope from her huzband, and remain with 43 E.5.19. 


the Adulrerer ſhe ſhall loſe her Dower 3 Bur if ſhe remain ***7* .. 


in Adulrery upon the hushands lands or Tenemen:s, ſhe 
ſhall have Dower, becauſe the ſame is nor an Flopement. 
I If the huzhand be arrainted of Felony by Outlawrie or 
otherwiſe, ſhe ſhall loſe her Dower. 
K If one Joiatenant make a Feeffinent of his rare, his 
Wiſe ſhall nor be endowed becauſe her hushand; was never 2H, 4.6% 
fole ſciſed. l ellce tor 
L Dowment ex afſenſu matris is good; bur ex «ſenſu fratris, it me gy © 
is holden jt is nor good- dane fn 
And Dowment ex aſſenſu patris #irer the marrizge is good. teeghis wite 
M Ifaman marry a woman in a Chamber Dowmeat 4d ofl;- 1.41 have 


un C amere 15 nor gord, _— be 
N_ Dowment ad Oftiam Eccleſic of the moity of the Land, 4... 
"good, nut aparntt 


And 2 womas matricd in 2 Chamber (hill not have Dow- the Leutlor, 
er by (the Ce mmon Law, H. 16 H 3. Q«ire of marriages 
In4gvc 


” | ——_— 
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made in Chappels nor confſecrared, &c. for many are by 
Licence of the Biſhop married in Chappels, &:c. And ic 
ſeemerh reaſonable, That in fuch caſcs ſhe fhall bave 
Dower. 

And in ſome places the wife ſhall bave the Moiry in O 
Dower ; asin Gavelkiad. 

And 19 ſome Cities fhe ſhall have all by the Cuſtome Þ 
which is called Free-bench,@c. And Glanuid fairh, That 
ad oftium Eccleſia, a man cannor afſign more then the third 
partin Dower, and if he do the wife ſhall be admeafured , 
&c. bur leſs may be aſſigned by Law; yer ar this day ic 


ſeemerh , That the aſſignment ad © Keclefia of more 

thea the third part is good, and ſhe fhall nor be admeaſured 

for ic. 

Ard the wiſe ſhall noche diftreined in the lands which Q 
ſh: hutdeth in Dower, for the debry of the Husband in bis 
life due to the King, noria the lands of inheritance of rhe 
wife, nor in the lands which ſhe hath by purchaſe made by 
the huthand to him and his wife , and uato their heices ; 
Aud if ſhe be diftreined by the Sheriff, ſhe may ſuc forth 
ſuch Wrir. 

The King to the Sheriff, &c. Whereas according to Law, and 
C uſtome of our Realm , Women in Lands and Tenements which 
they heve in Dower, of the gift of their huabands , or which 

, are of their Inberitance, or t» them by purchaſe, for the debts 
of their bucbands to be rendred difireined ought not to be, and 
thou B, which was the wife of A. diſtreineſt in ber Lands, and 
Tenements which ſhe holdeth in Dower of the gift of the afore- 
ſaid A. «nd alſo which were of the Inberitance of ber B. as frcm 
her plain we have received , we command thee that her B. in 
the Lanis and Tenemwents which are beld in Dower, or are «f 
ber Inheritance preper , 0 of the purchaſe of her B for the debt 
oj him A. ſometime hey buband ts be rendred thos diflrein not; 
or to be diſtreiaed cauſe , againſt Law, and cuftume foreſaid, 
and the diſtreſs of any &'c. to her to be redelivered cauſe thu, 
TT witneſs, oc. 

There isan»ther form of Writ in the Regiſter for Te- 
nant in Dower, which is direfted unto the Sheriff, com- 
manding him that he do nordiſtreia the wiſe in thoſe 
lands which ſhe holdeth in Dower, or of her own LInhe* 
rirance for the Huthands debt 3 bur that Wric hath cheie 


wcrids in thecad of the Writ, Dum tamen haredes {7 exe- 
CuTo7th 
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cutores reftumenti ipfis A. ad debits ills nobis reddend. ſuffi- 
giunt n:n diftr. Cc. And by theſe words in the Writ it lcem- 
eh, That if the heir or the Executors have not ſufficiene 
of Lands or Goods to pay the debe, that the wife ſhall be 
charged and diftrained for the debr of the husband in 
thoſe Lands, Bur ir th reaſonable that the wife ſhall 
not be charged or diſtrained for the joynr purchaſe made 
to her huzhand and her, nor for her Lands of Inheritance, 
nor in the Lands wherein ſhe hath Title of Dower, before 
the Husband become indebred ro the King : And that the 
firſt Wrir is according to the Law for thoſe caſes ; bur if 
the huthand be indebted unto the King, before ſhe have 
Title of Dower, it ſeemeth ro be otherwiſe. | 
And there 15 another Wrir in the Regiſter for the wiſe, 
direted to the Sheriff, that he do nor difſtrein her in Lands 
or Tenements which her husband and the purchaſed joynr- 
ly before the hutband was indebted ro the King, if they 
purchaſe the Land joyatly ro them in Fee, the Lands af- 
ret the death of the huzband in the hands of the wife and 
her heirs ſhall be diſcharged of the debr, and if ſhe be di- 
firained thar he deliver them again to the wife. | 
And by the ſame reaſon, alchough the husband be be- 
fore indebred to the King, that if he and his wife purchaſe 
the Land joyntly in Fee ro them,tha: after the death of the 
hutband, the wiſe and her heirs be diſcharged of thar debr, 
And there is another Writ in the Regiſter, for the Tenant 
in Dower, direQed to the Sheriff, that he do nor diſtrain 
the wiſe for the husbands debt, becauſe that the heir who 7 
ought to pay the ſame our of the Lands is within age, and ſ 151 1 
in ward to the King, Or becauſe chat, other Tenants Y- 5* Ai. 


-. $. Bro. 
——_ be charged with the payment thereof, are omit } os 


. he Hus- 
And ſo it ſecmeth the Lands of che Tenantin Dower — 


ſhall be diſcharged, if chere were orher Lands of the hux- before 
band to pay the debr. And thoſe Writs appear in the Re. marriag® 
Liſter, Fol.142, L143- pra « 
A And another Writ direfted to the Sheriff, that he do (51.5 
not diſirain the wife who boldeth Lands in Dower for husbaad 
the debts of the hysband, which he cwed the King before dyed, the 
the contract of marriage berween him, and the wife, nor * 7 
the Lands which the husband and wife purchaſed joyncly ip | - 
Fee for the hutbands debrs which he became debror for joe 
| Gg ore 
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before the purchaſe. and ſhe may have ſuch Writ out of 
the Chancery direfed unto the Treaſurer and Barons of 
the Exchequer,commanding them thar they enquire there- 
of z andif rhey finde the ſame, that they ſurceaſe and diſ- 
charge the wite with this Proviſo in the Writ. Provided, 
That thoſe debts of the Executors of, and heirs of A. and Te- 
nants of the Lands which his were , «nd which wherefore 
ought to be charged to our uſe, to be levied, as juſt it is. Witneſs, 
(Fe, 


Writ de Conſuetudinibu & ſervicis, 


He Writs cf Cuſtoms and Services, is in its naturea g 

Wrir of Right, and lieth ſomerimes for the Lord, who 
hath a Fee in the Seigniory, and ſometimes for the Tenanc 
in 'Tail of the Scigniory , or for Tenant in Dower, cr 
Tenant for life, or for him who hath a l:fs cftace chen a 
Fee, and the Wit is cloſe and not Patent, and ſhall be 
direRed vnrto the Sheriff, and ſhall be recormable ſomerimes 
inco the Common Pleas at the pleaſure of him who ſueth 
the Wrir. And chat Writ may be ſued in tke County be- 
fore the Sheriff by a Juſticies, 

And the Wrir lieth where the Tenant dorh deforce the C 
Lord of the Services which he pught ro do, or of the Rent 
which he ought ro have, as wells of Service. And the form 
of the Wrir which is rerornable in the Common Pleas, is: 

The King t» the Sheriff, (4c. Command A. that, (yc. he D 
d» toB. the Cuſtom and Services which to him he ought to do, 
of his Frank: tenement, which of him he holdeth in C. « in 
Rents, Arearages, «nd other things, Oy thus, in Homage, Re» 
liefs, ard other,gyc. Or thus,in Suits of Court and other things, 
and unleſs, (xc. 

And if the. party were not ſciſed of the Services and 
Tenemears which ke claimeth, bur his Anceſtor, then he 
ſhall nor ſay in the Wrir, Ut in arreragis,Cyc. bur omiſfion 
thall be made in the W-ir of the Services. 

Andif the Wric be ſned in the County before the She- g 
riff, then the Wrir is ſuch. 

The King to the Sheriff, (9c. Juſtice A. that, Cyc. his 
Cuſtom and Right Services, (9c. 4s above, as reaſonably ſhow 
he can that, 5c. that no more, (oc. 

And a man may ſue feycral Tenants by one Writ of 

Cuſtoms 
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Cuſtoms and Services by ſeveral Precipes in the Ecmmon 
Pleas,or by one Writ and divers 7ufttciesin the Wric whith 
ſhall be dire&ted unto the Sheriff cohold plca upon them, 
Bor if the Wric of Cuſtoms and Services be ſued againft 
ſeveral Tenants by ſeveral Precipes ia the Writ, and re+ 
turned into the Common Pleas, then all the Frecipes ſhall 
he put together thus. Command A. that he do to By foe 
And comman.{ C. that he doto D. Gyc. And command Fe that 
he do to G. (yc. And inthe laſt Fracipe ſhall be pur rhis 
clauſe, In Rents and other things, {yc. and this word Ar- 
rearages ſhall be Iefr our. 

G And when the Writis in the Righr conely, then he ſhall 2E. 2. 
count of che Seifin of his Anceſtor, and the Wrir onely in Fitz Dccit 
the Debet ; but when he count of his own Scilin, then the —_ 

Writ is in che Debet os ſolet, (oc. 
H And Diſciaimer licth for the Tenant iy this Wrir againſt x; 8; ;8, 
the demandanr. The Diſ- 
And note, that if he ſay in the Wriir, Ut in redditibus of <lvimer . 
arreragiis, that thoſe words prove that the Demandant him- PRO 
ſelf was (eiſed of the Services, and then if he count ia ſuch ©; of 
Writ of the Sc:{1a of his Anceſtors, and not of his own Feud, and 
Seibn, the Wir ſhall abate, Quod ve t. Eliz. 1, Title not in the 
Droit. County 
Bur if he will bring a Writ of Cuſtoms and Services of 
the Seifin of his Anceſtors, he ought ro leave out thoſe 
words out of the Wrir, Ut in redditihus 7 arreragiis, (fc. 
| K AndaWrir of Cuſtoms and Services doth not lic 2- 
giinſt Tenant in Frank-marriage, uatil the fourth degree 
be paſt, oc. if not, that he hath done Homage to the Lord, 
Oc. for by ſo doing he is concluded, rc. : 
L And if a man willbring a Writ of Cutomes and Servi- 
ces againſt any Tenant, and by his Count. demand Ho- 
mage,then the Writ ought to make ſpecial mention there- 
of, or as toſay, Ut in Homagio, (9c. otherwiſe the Writ 
ſhall abate. 
And it a man holdeth divers Manors in {everal Counties 
by one Service,Gc, if the Lord be deforced or kept from 
his Services, he ſhall have ſeveral Writs of Guſtoms and 
Services for each County one Writ, and ſhall have chem 
returned art one day in the Common Pleas, and then he 
fhall count upon them, as his caſc is, Which (ce in the 
Title of Droit, 20 E 1, . 
| Gg 2 And 
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And note, that this Writis a Precipe quod faciat, 9c: and 
where he demandeth Land, then the Writ is Precipe quod 
reddat,g&yc. And in this Wrir the miſe ſhall be joyned, if the 
Writ be brought Tenant in Fee of the Tenancy by him 
who hath a Fee in the Seigniory. Bur if the Writ be brought 
by Tenant in Dower, or Tenant in Tail, againſt the Te- 
nant in Fee- ſimple it is a queſtion how rhe miſe ſhall be 
joyned. Bur I think the miſe ſhall be joyned in that caſe, 
and the wezknels of the eſtate on the part of the De- 
mandant ſhail nr our the Tenant of the Plea, which rhe 
Law giveth him to joyn the miſe; bur if the Writ be 

152 ] brought ag2init Terant for life, where the Kemainder is 
y over 1a Fee, v:cre the Tenant may pray in aid »f him in 
the Remainder, and then they may j»yn the miſe with the 
Demandaut, oc. Eut where the Demandare, who hath 
the particular cflare, bringerh the Aion, although be 
pray in aid cf him in the R-verſion ro joyn the mile, itis 
hard tobe done, 7oc. Buticſeemeth reaſonable, that the 
ſame Law which enableth him to bring the a&tion,the ſame 
Law cught ro enable him for rojoyn the miſe upon the 
plea of the Tenanr, 


writ of Annuity: 


A Wriir of Annuity lieth incaſe, where a man grant- A 
erh unto another a yearly Rent for life, or for years, 
of in Fec on of his Lands, or out of his Coffers, or to 
reccive from his perſon yearly at a certain day. Now the 
Grantee may ſuc a Wrir of Annuity for the ſame, (4c. # 
he be behinde at the day of paymenr,gyc.And if it be grant- 
ed out of Land with a clzuſe of Diſtreſs, then he may chuſe 
either ro diſtrain for the ſame, and make ir a Rear-charge 
or he may bring a Writ of Annuity for the fame. Bar it 
he brig a Writ of Annuity for it; if the Defendant ap- 
pear, and the Plaintiff declare thereupon, rben he can- 
not diſtrain for itafrer. And in like manner if he do di- 
ſtrain for it, and avow, then he ſhall not ſue a Writ of An» 
nuiry for tbe ſame Rent; bur if aman grant a year! 
Rent for life, for years or in Fee, and doth nor expreſs 
in the grant that ie fhatl be reken our of any Lands of Tes 
nemenrs, nor any Diſtreſs granted for non-payment there- 
of, then ir is meerly raken for an Annuity z and he os 
ave 
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have any other remedy for the ſame, but a Writ of An- 
nuiry. 


B And this Writ may be ſued before the Sheriff in the 


C 


D 


County by Juſtices, as well as in the Common Pleas, and 
the form of the Writ in the County is ſuch. 

The King to the Sheriff, (4c. We commend thee that thou T\,. p1 ;.._ 
Fuſtice A_.that juſtly, 55. be render unts B. one hundred marks, « & in An- 
ten quarters of Wheat and twenty Robes, which are arrear to nuity had 
him of an annual Rent of C. S. two quarters of Wheat, and J4&g1 ext 
one robe, which be oweth him as he ſaith, as reaſonably ſhaw *2 "<<over 


: Jdama 
he can, that he ought to render bim, that no more, (F<. and = 


; ? upon 
brought a Scire fecias to B, R, to execute the Judgment, and good 84 3 5 Fiz 
Meſn 17, 


And the form of the Writ in : he Common Pleas, is. The 34 H.6g2o., 
King to the Sheriff, /5c. Command A. that juſtly, &c. he render 3 H:6. An- 
to B. one hundred marks, and the moyety of three Clothes with _— Oo 
the Pilch, and »f two Clothes with the Linnen, which are arrear — 
ts him of the annual rent of ten marks, and the moyety of one 22, If 2 
Cloth with the Bur, end of one Cloth with the Linnen, which man brin; 


, Annui 
him he eweth, {yc. and unleſs, (oc. ond yy 


ſame extinguiſh or determine pendant the Writ, the Plaintin cannot have Jucy 
ment in that Writ, but is put to his Attion ot Debr. 


And norte, that in that Wrir the form ir, Nuem e7 debet, 
where he demandeth other thing then money : And yerin 
a Wrir of Debt, the form is, that he ſay in che Wric, Quas 
ei debet, if mor that he demand money, for if he demand 
robes or corn, or ſach like Charrels; the wrir ſhall be. 
Nue vel quas ei detinet, and not debet,gc. And in Debrif a 
man demand money, and alſo ten Quarters of Whear, then 
the form of the Wrir, is. Command A. that juſtly, (5c. he 
render to B, ten pounds, Gyc. which to him he oweth, and ten 
Nuarters of Wheat, which from him unjuſtly be detaineth, (9c; 

And if aman havean Annviry of ewcnty pound tore gg; 
ceive of A, and he grant ten pound of the (ame to an. x3. 
other man to receive of A. A. ſhall not be charged by char 
grant, but the Grantor onely by Writ of Annuity ; burii 
he had granted ten pound parcel of the ſaid Annuity, it 
ſeemeth then that the Grantee ought rocharge him who 
ought to pay the twenty pound by a Writ of Annuity, 

Gg 3 And 
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And the Wrir of Annuity ought to be brought in the E 
County where the Grant was made ;, bur an annuity to re- 
ceive from a man of Religion, or a Body Corporare, or 
from a Church, ought to be brought wicre the Chutch or 
Houle is, or where the Seifin is alledged. 
49 E.3-5- Andtheheir ſhall be charged by a Writ: of Annuity up- F 
= 10E4- on the grant of the Father, if he have Aſlers by diſcent. 
" But an annuity ſhall nor be maintainable againit the heir 
by preſcription, becauſe it cannor be known whether he 
hath by diſccnrt from the ſame Anceſtor,g9c, by who the 
annuiry was firſt granted- 
To 14H.4, And the Writ of Aanuiry ſhall be maintainable againſt a G' 
; Parſon npon a grant made his Predeceſſor, with the aflent 
of the Parron and Ordinary ; and ſo upon an Ordinance 
made by the O:dinary wicthour the Patron, if he have 
£:1d pro quo, 

And Annuity granted. by the Biſhop with the confirm:- 
tion of rhe Dcan and Chap.er, ſhall bince the Succeſſor of 
the Biſhop. 

And if a man grant unto another for'y ſhillings, ora y 
robe yearly ar (och a day, fc. after day he may demand 
the one, or the other at i3is Ele Rion, 

And an agnuity ſhall be maincainable by a Parſon againſt 
>o0E.z.An- 2 Vicar, upou an O;cinance of the Ordinaty, if he have 
Quity 22, Qaid p1 0 qu9 

Up-n debate of an Advowſon between a Prebend anda [ 
Prior, the Ordinary made a Compolition and Ordipance, 
thar the Prehend ſh uld bave an Annuiry of twenty ſhil- 
lings, and the Prior the Advowſon for ever, and that did 
charge the Pciorin a Writ of Annuity, and his Succellor:, 
T.9R.2. 

And in time of vacation. the Patron and Ordinary may 
by eheir grant charge che Church for ever, as appeareth in 
the ſame year. | 
ge 6 dh And if the King grant one an Annuity for life or years, 
finders « he evghr co exprels in the grant, by whoſe hands heſhali 
Parcel of receive the Annviry, as to ſay, By the hands of our Sheriff 
Annuity of of S. or of our Bailiff of our Mancr of $. And then the Bailiff 
_ Sheri## ſhall have allowancc vpon his Patent ſhewcd, if 

Ins, 
and in truth that is no ſuch Annuity,the grant is void. But if it be gragted to re- 
ccive out of fuch a ſum, and there 1s no ſuch ſum, yet the ſame'is good to charge 
zhe perſon of the Grantor, V.Annuity g.to receive in 10 7.4 de 10 no _— 
s c 
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| he hath paid che ſame, and if he have nor ſuch words in 
| the grant of Anavity, the grant is void, for he cannot ſue 
| ro the King forit; and no perſon is bounden to pay the 
ſame unto him, if he be not expreſſed and namcd in the C153] 
' A Patent,Q&9c. And the Proces in a Writ of Annuity,is Sum- 
mons, Attachment, and for Diftreſs, And for default of 
| Diſtreſs, (5c. Pruces of Outlawry,by the new Statute nade, 
23 H8.14. 


Writ de procedendo ad Fudicium, 


B TY Writ to proceed unto Judgment lieth where Judges 
of any Court delay the party, Plaintiff or Defendanr, 
thatthey will nor give judgment for him when they oughe 
ſo todo, (4c. then the party grieved, ſhall have this Wrir 
__ unto the Judges, and the form of the Writ is 
ach, 

The King tothe Maj and Sheriff of London. Greeting, 
Becauſe the giving of Judgment of the Plea which iu before 
you in our Huſting of London , without our Writ, betwixt A. 
and B. of a certain Treſpaſs to the ſame A. bythe foreſaid B. 
done as is ſaid ; long delay hath taken to the grievous damage of 
bim A. as from his plaint we have recetved. We command you 
that the Fudgment to give which thou haſt, which according t» 
Law and Cuſtom of our City foreſaid, may be made the proceed, 
Witneſs, Q5c. 

C And upon that Writ he ſhall have an Alas and a Pluries 
direted unto them, if they will nor proceed, and afrer- 
wards an Actachment upon tha: diretted tothe Coroners, 

D G9. retotmable into the Kings Bench or Common Pleas ; 
and ir appearcth by the Wrir, that irlieth as well againſt 
Judges of Record, as other Juſtices. 

if a man pray in aid of the King ina real action, and , 111, py. 
the aid be granted, it ſhall be awarded, thar he (ue unto er «ox.the 
the King in the Chancery, and the Juſtices of the Com- opin. 

mon Pleas ſhall ſtay until the Wric of Procedendo in loqueſa ©O0trs 

F come unto them. 

Ard then they may proceed in the Plea, until it be come 
that they ought ro give Judgment for tho Plaintiff, and 
then the Juſtices ought nor to proceed unto Judgmenr, 
until the Writ cometh ro them to proceed ro Judgment, 
which is called a Writ de Procedendo ad Fudicium, 

Gg 4 And 
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Writ de Proceudo ad }udicium. 
Andfſoitis if the Defendant in a Perſonal aRion, pray | 


E1iz. Dyer ;n aid of the King, and theaid be granted; now the 


2571 258. 
V.- 18S H, 
6. 4- 


Judges ought not to proceed until Precedendo in loquela 
comes unto them, and then they may proceed and try 
the iſſues j?yned : Bur yer they ſhill not give Judgmenr 
until a Writ cometh to them co proceed to Judg- 
ment. 

And if the King by his Writ certifie to the Juſtices that F 
the Lands are ſciſed into his hands, (vc. then they ſhall 
ſay until the Writ de Procedend® in loquela be aftcrwards | 
ſcnt unto them. | 
' Andſoif itappear to Tudges of Record,that the Lands | 
arefciſed into the Kings hands, or if it appear to the Court 
by pleading or ſhewing of the party, that the King hath | 
intereſt in the Land, or ſhall loſe Renr or Scryice, there 
tbe Covrr ought to ſtay until they have from the King 2 
Procedendo in lhquela, and if the Precedendo be directed vn- 
ro any of the Judges roprocecd, it is good, although ir'be 
nor direRed unto them all. 

And if a man have aid of the King, the Precedends ought 
to make mention of the aid prayer, and recite rhe ſime in 
the Wrir, commanding them for to proceed in the pica, 
othetwiſe it is nor good. 

And if Convuſans of plea be granted, oc. in an Attion G 
real (ved in the Common Pleas, and afterwards in the 
Franchiſe, the Tenant pray in aid of the King upon a good 
cauſe, and hath the aid granted ;z the Procedendo ſhall be 
parred to them in the Franchiſe. 

' And if the King write unto the Juſtices ro prorogue H 
the Aſliſe, becauic the Defendant is in his ſervice, yet the 
— ought to proceed, ad not to ſtay for the 
4Mes. 

And if verdi& paſs for the Plaintiff Aſſiſe of Novel diſs. 1 
before the Juſtices of Aſſiſe, and before they give Judg- 
ment by a new Commiſſion new Juſtices are made, thcn 
the Plaintiff in the Afſiſe may ſue a Certiorari directed unto 
the other Jaſtices, go remoye the Record before the new 
Juſtices, that they may procced unto Judgment, and the 
torm of the Writ is ſuch. | 

The King 1 bis beloved, and trufly E. Greeting. M. bath | 
fro1wn unto 4, that whereas he lately arraigned a certain afſ- 0 | 
Ycwfl diſſe before eur beleyed and trufly H. of T, and EF» lately | 
: | ou7 
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our Juſtices the Aſſ. (9c. aſsign. by our Writ againſt R. (5c. 
and others, (4c. contained of Tenements in 1. And although 
you and the foreſaid B. that Af. according to Law and Cuſtom 
took, yet judge upon the Verdi of the Afſ. foreſaid, by pre- 
gence of 4 certain Commiſsion to our beloved and truffy I. of C, 
and I, I. all Af. Furies and Certif. before whatſoever our 
Faftices in the County foreſaid, by our Writ to be arraign. to 
take, after made, yet remaineth to be given, to the no ſmall 
damage and grievance of him H. wherefore expedient it is and 
neceſſary, that the foreſaid 1. of C. and I. upon the record 
and proces of the Aſſ. foreſaid before you, and the foreſaid B. 
had, be certified, we command yeu that the rec' and proces, 
(Fc, concerning, to the foreſaid I. of C. and 1. under your 
Seal, diſtinfy and openly without delay you ſend, and this Writ, 
Fur we command 1. of C. and I. that having received and 
viewed the rec” and proces foreſaid to the Judgment to reſ. ac- 
cording to Law and Cuſtom of our Realm they proceed. Witneſs, 


Cc. 
And the party Plaintiff may fue another Writ unto the 

new Juſtices, that when the Record is ſent unto them by 
the old Juſtices, that they receive and look upon the Re- 
cord, and then to proceed to Judgment, and the form of 

che Wrir is ſuch. 

' The King to his beloved and truſty R. of C. and1. 5f 1. 
Fuſtic, the Af. Gy. Aſsign. Greeting, (9c. H. hath ſhown 
#1, (5c. 0s above to there before our beloved and truſty I. B. 
and you I. of C. lately our Fuſtice, (5c. of the Tenements in 
L. and after at the proſecution of him H. to us ſuggeſting the [ 154] 
foreſaid B. and you the foreſaid R of C. that aff, to have & 154 
taken, and the Fudgment, (4c. to have delayed. We have | 
commanded the fereſaid B, that Record and Proces foreſaid 
of the a]. fereſaid, before him and you the foreſaid R. of C. 
had together with the Writ Original, &yc. 19 you the foreſaid R, 
of C. and I. I. toour beloved and faithfal C. of L. after 
Oc. Juſtices, &c. aſfvign. diftin&ly and epenly ye ſhould 
ſend, and owr Writ which ts bim thereupon came, you the fore» 
ſaid R. of C. andI.1. andthe foreſaid C. of L. by another 
eur Writ we have commanded that having received and viewed 
the Record and Proces foreſaid to the Judgment foreſaid ac» 
cording to Law and Cuſtom of our Reaim to give ye would 
proceed 3 and although the ſame B. the rec* and proces of the 

aſſ. foreſaid before yeu the foreſaid R, of Ce I. of I. and the 

| foreſaid 
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fareſaid C. of L. hath ſent, the Judgment yet of the Aſſ. fore- 
ſaid remaincth to be given, t1 the noſmall damage and grievance 
of him H We for that cauſe the buſineſs forejaid, as far 05 AC» 
cording 16 Law and Cuſtom of our Rea'm may be, to haſten wil- 
ling, and to the ſame Ha further thereupon compliſhment of Tu- 
flice to be made. Command you, that you of two of you, having 
viewed and examined the Record and Proces foreſaid, the Fudge 
ment fereſaid according to Law and Cuſtom of our Realm, to 
give vroceed. Witneſs, t5ce 

And upon thar Wrir, if the Juſtices do delay :0 give A 
Judgment, he may have an Alias, and afterwards a P/urzes 
directed unto the ſame Juſtices, Yel cauſam nobss ſignificetis ; 
and if che Juſtices upon che Wrir willnor give Judgment 
according ro thikWrit, Nuzre whether the Plaintiff may 
have an Attachment againſt them,becauſe they are Juftices 
of Records. 

But ce the Regiſter amongſt the Writs ro remove Re- B 
cords, many Writs ro proceed to Judgment, (5c. of ſeveral 
forms. 

And if the Chaplain of a Chantry bring an Aſſilc of C 
Novel diff, againſt agother Chaplain for Lands, and the 
Defendant claimeth the ſame Chantry by the Kings Colla- 
tion, and prayeth in aid of the King. Now if the Defen- 
dant canzcet ſhew Title in the Chancery for the King, he 
may have a Proccdendo, dire&ted unto the Juſtices of Aſhe, 
that they procecd unto the taking of the Aſliſe, notwith- 
ſtanding the allegation made of the Kings Collation ; 
and he may ſuc the like Writ where the Deiendane doth 
pray in aid of the King in Afſiſe by the Kings granr, and 
have thar granted, if he cannot ſhew marrer in the Chan- 
cery, which proves the Kings Title ; the Plaintiff ſhall 
have a Procedendo, Thar they proczed to take the Ailiſe, 
norrirhſtanding the Allegation made of the Kings 
Grant. 

And thereare divers Writs in the Regiſter direRed un- D 
ro Juſtices of Afliſe, that they do nor proceed in the Affile 
ag2inſt rhe Defendant Dummodd fit in ſervitia Dominz Regis 
in the Warghur to continue themzbur theſe Writs are made 
by vertue of an AR of Parliament, made for that time as 
ic ſeemeth. Bor if the King certific by his Wrir unto the 
Juſtices, That the Lands are in his cuſtody, by reaſon of 


non-age Of any heir, by an Inquiſition taken and returned 
if 
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in the Chancery; commanding t! ac they do nor proceed, 
the King not conſulted with ; chen ir ſeemeth the Juſtices 
ought to ſtay for the time, alchough there is not any Office 
found nor recorned; for they are bound to give credir to 
the Kings certificate, although thar ir be nor true,gyc. And 
in atraint for the Plaintiff if he he in War in the Kings ſer- 
vice, he may have a Wricdire&cd ro rhe Judges of rhe 
Common Pleas, to continue the Attaint, and co adjourn 
it (oa certain day, (9c. 

E AndinAfſiſe of Novel diff. if the King fend his Wric 
to the Juſtices, reci:1ng rhac the Defendant holdeth the 
Land of the King by giftby his Charter for life, com- 
manding them that they do not proceed t!h1c King nor con» 
ſu!r, Now al:bough the Tenanve will ner plead rhe ſame, 
ic tcemeth thar by tha: Writ the Juſtices ought for ro 
flay their proceedings. v9 it the King recice in the 
Writ, is in hts ſervice in war beyond the Seas, or in Scet- 
land and ther he holdeth for lite by the Kings Charrer of 
the Kings gifr, commanding them nor te proceed the 
King not conſult, bur ro continue the a{Hhic unyl a cer- 
rain day, there it ſremeth tlicy ſha!l ſtzy their proceed- 
ings; for the Tenant cannot plead it, (gc. For if the 
Eſcheator will ſay, Thar he hath feifed the Lands into 
the Rings hands in an Afſiſe brought by any perſon in 
that crfc, :he Court ſhall (urceafe, a fortior?, by the Kings 
Certificate ; and divers ſuch Writs are in the Regiſter, 

A 
EF In aſſt of Lands and Tenements, the Deſcndant 
pleads rwo orthree Recnrds in Bar, to divers parcels of 
the Land which arc in the Treaſury, and the Plaintiff de- 
nieth choſe Records, The Defendant ought for ro remoy= 
thoſe Records our of the Treaſury by a Cerizorarr directed 
unto the Treaſurer and Chamheriains of che Exche- 

Auer. And if he ſue ſuch Certiorari ro the Treaſurer, and 

Chamberlains, and they certific ſome of the Records in 

the Chancery to the King, and moreover ce;titie , That 

there arc other Rolls of the ſame Juſtices, of which they 
have not yer made full ſearch, Upon thar ificate 
made by the Treaſurer and Chamberlains in the Chane« 
cery, the King ſhall ſend his Wrir nr.to the Juſtices, 
commanding them to continue that Afſiſe until the next. 

Aſliſcs, that full ſcarch may be made of thoſe —— 

enart 
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that the Tenant loſe nor his Lands for failer of the Re- 
cords ; and ſuch Writisin the Regiſter. 
And if a man ſue an Afſiſe before the Juſtices of Aſſiſe, G 
and the Tenant plead Baſtardy in the Plaintiff,ypon which 
a Wrir is awarded to the Biſhop rocertifie ar the next 
Aſliſes ; and before the next Aiſiſes rhe King maketh new 
Juſtices, and the ancient Juſtices do certifie the Record 
of Ailiſe unto the Treaſuty. The Plaintiff ought for ro ſuc 
a Cer8i;rart to remove the Record out of che Treaſury into 
the Chancery by a Wrir ro the Treaſurer and Chamber- 
lains, and upon that Record ſent unto the Chancery, he 
ſhall have a Writ of Mittimus ſent nnato the Juſtices re- 
citing the matter, and in the end of the Weir ſhall be his 
clavſe, 
C 155] We that to the parties foreſaid in _ Aſſ. what is juſt may 
be done, the Record and Proces of the foreſaid plea which before 
you :n our Chancery, for certain cauſes ts come we have cauſe, to 
you have ſent under the foot of our Seal command, that theſe he- 
ing looked into, as alſo the Gertificate of the foreſaid Biſhop be» 
fore you upon this, as be ſaith ſent, and having received from 
the Sheriff the Writ Original of the ſame, which with him re- 


maineth, as by infpetton of the ſame Record and Proces, is 
manifeſt to 14 again in the ſame Aſſ. according to the tenor and 
plea foreſaid proceed ye, and to the ſame parties cauſe to be done, 
what of right and accordiag to Law and Cuſtom of our Realm, 
ſhall be to be dine : For we command the ſame Sheriff, that the 
ſaid Frit to you he deliver, at the next Seſ11on in the County afore- 
ſaid. Wimeſs,@&c. 

And if a man ſuc an Alliſe before Juſtices againſt one A 
Tenant, and in the ſame Afſiſe he name the Major and 
Commonalty of any Town as Di:ſſcifors or Bailiffs of any 
Liberty as Diſlciſor, unto the end they may nor have Co- 
nuſans of the Plea ; or thar they ſhall nor make the pannel, 
Now he may ſue a ſpecial Writ in che narure of an Agdite 
Nuerela direRed unto the Juſtices of Aſfiſe ro inquire of 
che matrer, and ro doright unto the parties; and if itbe 
found, it ſhall abate the Aſviſe, Ve. 9 H.4.5+ And ſee the 
like Srarfite made for the Sheriff. 11 4.6.2. Bur the She- 
rift or Bailiff ought ro ſhew the marter wnto che Courr,and 


pray thar ir be enguired of, (9c. | 
Writ 
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B e Writ of Qued ej deforceat lieth ; where Tenant 
in Tail, or Tenantin Dower, or by the Curtefie, or 
for rerm of life , loſe their Lands by default in a Precipe 
quod reddat broughr againft them , Then they have nor 
any other remedy if they were ſummoned according to 
the Law, (4c. Bur this Writ of Quod ei deforceat ; and 
this Writ is given by the Statute of Weſfm, 2. cap. 4- 
_— Writ 15 meaticned in the Statute, and the form is 
uch. 
C The King to the Sheriff, (4c; Command A. that, (yc. he ren. 
der B. which was the wife of C. one Meſſuage with the appurs 
renances in N. which ſhe claimeth to be ber reaſonable Dower. 
Or thus, Whith ſhe claimeth ro be of her reaſonable 
Dowey, and which the ſame A. injuftly deſorceth ber of, as ſhe 
ſaith. 
D And if the Tenant in Frankmarriage bring the Writ, 
then the Writ is, Thet juſtly, Gyc. he render to B, one Meſ- 
ſuage , with the appurtenances which he claimeth ts be his 
right SORE and which the ſame A. injuftly deforceth 
im of. 
And if he be Tenant in Tail, then the Writ is, That he 
render, (4c. which he claimeth to bold to him and the heirs of 
his body iſſue, and the foreſaid A. injuftly deferceth him. 
And for Tenant for life the writ is, Which he claimeth to 
hold for term of his life,or for Tenant by Curtefie which he claim- 
eth to hold by the Law of England. 
And the Regiſter is, That this Writ for Tenant by the 
curtefie, isby Equity of the Starure. Burt iſ the Tenant in 
Tail, or ſuch other Tenant who hath a particular eftate, 
loſe by default where he is aot ſummoned, (yc. Then lie 
may have a Writ of Diſccit, or a Quod ei deforceat, as he 
pleaſeth. 
8 If a man lofeby default in an aRion of Waſte ſited forth 
2g2inſt him, he ſhall not have Quodei deforceet, for the ver. , yz; , 2; 
di@ which found the waite. Hawk fort 
And if a man loſe any Land by default in a Writ of contr. 
Righr in a Court Baron, he may remove thar Record into $1 £53:5- 
the Common Pleas, and haye a Qued ei deforceat upon ,, 9*"7 
a 


LES 
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tharR-cord , and ſo he thall have the Quod ei deforceat, a{- 
thouzh he do not remove the Record ; but then it ſeemeth, 
2E.4-1t. That the Quod ei deforceat ſhali be ſucd in the Common 
10E 4.2. Pleas, or in the Court Baron, where he loſech the Land 
10 H-7-3 as he plealegh. Tamen quzre. 

And the Qued ci deforceat lieth againſt a ſtranger to the F 
Recovery 3 as it a maa recover by defaulr, and makerh a 
Feoff nent, the Quod ei deforceat ſhall be brought againft 
the Fecftfee. 

And if a woman loſe by default, and taketh hushand, 
ſhe and her husband ſhall have the Quodei deforceat ; bur 
if Tenant in Tail loſech by defaulr and dich, his heir ſhall 
not have the Quad ei deferceat, but a Formedon ; for that 15 
his Wrir of Righc. 

Where a woman hath Dower aſſigned her in the Chan- ; 
cery for the nonage of the heir who is in Ward co the 
King ; and afterwards the heir atfall age ſnerh a Scire fa- 
cias in the Chancery againſt the wite,to avoid that endow- 
menr, and recovercth in that Scire facis by defaulr of the 
wife, Now the wife ſhall haye a Quodei deforceat in the 
Common Plegs upon that Recovery. 

And ſo if a man recover in the Kings Bench any Land 
by defaulr, upon a Scire facias lued ont of any Record 
which is there, the Tenant who loſt by defaulr, ſhall have 
his Quod et deforceat, and ſhall ſue che ſame in the Com- 
mon Pleas. 

45E,3.3!" If rwo Coparceners Tenants in Tail loſe their Lands by H 
defaulr, chey ſhall Joyn in a Quod ei deforceat, and yer 
the default of che one is uot the default of the other. M. 
46 E.3. 

And in a Precipe quod reddat, if the Tenant for life orin | 
rail appear, and after depart in deſpire of Court, he ſhall 
loſe his Land, and yer he ſhall have a Quod ei deforceat, for 
that Recovery is by his default, becauſe he did not appear 
when he was demanded. 

And if Tenant in Tail, or Tenant for life afrer the miſe 
zjoyned in a Wric of Right depart indeſpite of Courr, he 
loſeth his Land, and there he ſhall nor have a Qyod et de- 
forceat , becauſe Judgment nal ſhall be given againſt him 
in that calc. 


C156 ] If the husband and wiſcbe ſeiſed of Eandin the right of A 
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the wife, for the life of the wife, and they loſe the Land 
in a Precipe quod reddat by default, yer they ſhall bave a OId.N. B; 
Naod ei deforceat, Uyc. — 155+ contr. 
Aad if Tenant for life lofſeth his Land in a Ceſſavit wa 
brought againſt him by defaulc. Yet he ſhall have a Quod " 
ci deforceat by the Starure of Weſt.2. H.5 E.3. & M.6E.3. 
B Andif Tenant by Reſccit upon the defauir of Tenant 
for life appearech, and is received and pleaderh, and afrer- 
wards loſeth by Action tryed; yer the Tenant for life 
ſhall have a Quod ci deforceat, tor the judgment is given 
againſt him by his defaulr. 
And if the Tenant vouch, and the Vonchee will nor ap - 
p-27 {27 which theTenant loſech by default of the Vouchee, 
I::+:0 (ce whether the Tenant ſhall have a Ruod ci defor- 
ce3!, for lie loſerh the Land by the defaulr, al:hough it be 
no: 1:4 own defaulrz for the Statute is, And wheres be- 
forertme when any man had loſt his Land by default, he had no 
other way ts re. over it, but by a Writ of Right, and there ir 
doth not fay per defa[tam ſuam, but onely by defaulre. Eur 
after in the Srarute, ic faith, 1t is provided, that hereafter their 
default ſhall not be to them ſo prejudicial, (9c. And by that ic 
ſeemeth that the Tenant oughr to make default : Burir 
ſcemeth that the default of the Vouchee, is the defaulr of 
the Tenant, and ſo default in both, Qaare of that. Bur it 
the Tenant vouch, and the YVouchee appeareth and entreth 
into the Warranty, and afterwards loſcth by default ; now 
if che Tenant loſe by the defaulr of the Vonchee, he ſhall 
not have a Nod ei deforceat, becauſe he ſhall have judgmenr 
ro recover over in value againſt rhe Vouchee, by rhe de- 
faulr of the Vouchee, {o as he ſhall have recompence ; bur 
if the Vourhee doth nor appear, bur makerh defaulr, then 
he ſhall loſe the Land by the default of the Vouchee ; bur 
that is nor the defaulr of che Tenant ; and rherefore Quzre 
of that caſe. 
C And if husband and wife loſe by defaulr, the Land of 
the wife which ſhe holdeth for cerm of life, if che husband 
dieth, the ſhall not have a Quod ei deforceat, bur a Cui in 
vita, for it is a demiſe made by the husband; And when 
he bringeth the Quod ei deforceat, he counteth that he was 
ſciſed of the Land in his demean, at of Freehold, or in his 
Demeſa ia Tail, wirdour fhewing of whoſe Leaſe or Gifrg ,gg , g 
he was lciſed, and he ought to alledge Explecs in himſelf, a& 2 E,4, 
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G&c, And then the Defendane ought ro deny the right of 

the Demandant,Cyc. and ſhews, how that at another time 

he recorded the Land againſt che Demandant,by Formegzg, 

or other aRion, and ſhall ſay in the end of his plea, Thee 

The —_ be is ready to maintain in right and tile foreſaid, by the gift 

— foreſaid, 8x. whereupon be prayeth pudgement,{5c. And then 

_ may the demandant in the Quod ei deforceat ſhall traverſe thar 

ead any tirle , or may ſhew matrer to bar that tirle, gc, but he 

asin ſhall gor make defence, and then plead in Ear, as he ſhall 

other #h- do in the Formedon, (5c. 

> nk the Demandant cantzot vouch by the Stature of Feft. 3, cap.4. Butif be 

make his Bat by the firft recovery, then he may, 33 H,6.46. £xod nota, 


Writ de Attornato faciendo vel recipiends. 


He Wrir de Attornars faciends or recipiends lieth, where x 

a man ought ro do ſuit ar the County, or at the Hun- 
dred, or Wapentcake, or other Court, and he would make 
Arrorney for him to appear at the ſame Courr, (4c. And 
if he be in doube wherher the Sheriff will admir ſuch « man 
for his Attorney, which he maketh ; then he who would 
make (yucb Arrorney, may fue that Wrir direQted unto the 
Sheriff or Bailiff of the Hundred, commanding them to re- 
ceive ſuch a man ro be Attorney, for him te appear, (9c. 
and rhe Wrir is ſuch; 

The King 9 the Sheriff, (9c. Becauſe by our Common Coun- 
cel of our Realm, it is provided, Thas every freeman who ſoit 
owerh to the County, Tytbing, Hundred and Wapentake, freely 
may make bis Attorney bis fait for bim mo make. We command 
thee that the Attorney, who 5. in his place attorn will bis ſuis 
for him to do, at thy County foreſaid ; thy 1ything of A. ani B. 
Hundred of C, and D. thy Wapentake of E. and F. in the 
place of him $, without difficulty to this #hon receive; Witneſs, 


C. 

Otherwiſe unto a Bailiff of a Hundred, thus. The King 
to his Sheriff of the Hundred of Cobham and Bray, Greeting. 
Becauſe by the Common Councel of our Realm, fc. who ſuit 
oweth 1 the Hundred, freely pay, fc. We command you that the 
Attorney, &yc. 106 1he foreſaid Hundred of Cobham and Bray, 
in the plate of him S. yc- 

Otherwiſe unto the Bailiffs of another Lord. The King 
to the Bailiff of A. of L. Greeting. Becauſe by the _ 

; Counc? 


| 
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Councel, (#c,. who ſuit oweth to Court of his ſaid Lord freely 
may, (gc you we command, (Fc. at the ſaid Count of the 
Lord of 1: in the place of him 8, witheat difficulty to this ye re- 
ceive, witae(s (Fe, 

And by that it appeareth, Thar the Tenant may make 
Attorney by his Lerters Parents to do ſuir ar the Courr of 
hs Ld, And if che Tenant by his Letters Patents under 
his (cal make aitorney for him, to do ſuit for him at the 
Lords Curr, or at the Hundred, and the Bayl:ff, will 
not admir of him, &c. then he thill have a writ unto them 
ia this form ; 

The King to the Bailics of the Dean and Chapt. of the Church 
of the bleſſed Mary of Lincoln of C. or bundred of S. greeting, 
tecauſe, &c. ta there we command that the Attorney whom $.by 
his Letters Patents in his place attora will bis ſurt fer him 19 
d+, at the Court of the jaid Dean, and Chapter of C. or tothe 
Hundred »f the forefaid Dean, and chapter of C. in the place cf 
him $. withoat difficulty ta this receive, this once of our grace 
ſpecial tyc. 

And for the Gurrdian there is another Wrir thus; The 
King, (vc. We command you that the Attorney which is Guar- 
dian of the Land and heir of R. in his place attcrn will, his ſuit 
for bim in the name of the ſaid bedr to dv, &e. in the place of 
Lim the Guardian without diff ulty to this ggc., Or thus ro the 
Bailics of rhe King, The King t9 his Bailtes of the bancar of 
Pcuerel in the County of N. greeting, becauſe (fyc. we command 
you that the Attorney whom S. in bis place attorn will his 
ſuit for him to ds to cur Court of the bonou?t foreſa'd in our County 
foreſaid im the place of him $.neceive (xc. 

And if the Lands of any Tenant be inWard to the K, 
for the non-age of his heir, becauſe he holdeth other lands 
of him in cepite, &c. and his other Lords will diſtrein 
for ſuir during rhe time che Lands arc in the Kings hands, 
or in the hands of his Commirree, Thea the King or his 
Commirtee ſhall have a (pecizll Writ unto the Bayliff; of 
the other Lords, that they do nor difſtrein the Commir- 
tee, nor in the Lands, &c. during the rime he is in che 
Kings hands, or in the hands of his Commircree, and if 
they have diflircined them, that they deliver back the &i- 
ſtrefle againe ; and rhar Writ appeareth in the Regi- 

r, 
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Writ de Atternato faciendo vel recipiends: 
And if the King bath any Lands or Tencments in ward 
during the non.2ge of an Entfaar, and the King is Chan- 
cery aſſignes Dower varo the wiſe of the H who 
was Father torhe Ward of Lands holden cf other Lord- 
ſhips ; Now if the oclier Lords will diftrein the Tenant 
in for ſuir ar their Courts during the time the lands 
arc in the kings hands, The wife ſhall have a wrir unto the 
Bayliffs of the other Lords, commanding them rhat they | 
do noc diſtrein hers And recice in the Wrir all the ſpecial 
matcer ; and if they have taken any diftreſs, that t\cy de- 
liver it back again. 

If a man make zn Arturney to do ſuir for him at the y 
County, or Hundred, or other Court, and the Bayliffey 
will nor admic him for his Atrumey, Or if the Bayiiffs 
do admir lum for Arturacy, and afterwards diicharge him 
afrer the year 5 ſuppoſing char he ought not co continue 
attorney for the pa'ty above one year ; Or for any other 
uarcaſoneble cauſe they diſcharge hum to be Arroracy for 
the party ; Then the party may have a ſpecial Wriedire- 
&ed unco the Bayliffs, &c. commanding them that they 
receive him for his Atturney : and thereupon he may 
have an Alias, and a Plorics, and an Anuachment againit 
them retorneable in the Common Pleas, or in the Kings 
Bench, if rhey will nor admic him for? his Actorney , or 
return cauſe upon the Plaries which ſhall be allowable 
wherefore they do aot admit him ; and che form of the 
writ is ſuch. 

The King to the Baylics of A, of the bundred &. greeting, 
of the part of C. if ſhown to ws , that whereas be by our Writ 

# Atnerney bis ſuit for him to make, to the Hundred foreſeid 
of the Lord of B. in the ſame bundred before you bad made, and 

e ſame Attorney by the ſame Writ to thu admined, that 
ſeit hitherto hath done, a the manner is in our Realm ; you 
to the preſurption voluntarily yielding and canſe pretending 
that the power of ſuch Attorney beyond the year ought not to 
laſt, him C. the foreſaid ſuit by bis Attwrney foreſaid ts do 
permit not, ro the no ſmall and grievance «f him A. 
of which we wonder much, are moved ; and becauſe the 
vertue of ovr Writs ſuch Atterncy to make , a term takes 
not, air a term limined during the perſons who to this © | 
required, we that the ſame C. or others be not induly vexed , 

\ 


& grieved by the occaſion fereſaid , remedy bereupon to apply 


— — — 


Writ de Attornato fatiendo vel recipiends- 337 
wiling, command you firmly injojning, that from ſnch valunts- 
177 and undue vexations, and grievances to the ſame C. or others 
on that occafon hereafter 19 be de defifling him C. the ſuit 
foreſaid by bis Attorney foreſaid with: ut any to do you 
permit, according to the tenqur of «ur former Writ to you there- 
wpon direHed, and ſo behave your ſelves in this part that the fore= 
ſaid CG. by occafton foreſaid be not put in default, nor in any 
thing be at lofſe , and that its may not need ws more ts 
be ſolicited , by which other wiſe to put our hand to this we ought. 
Witneſs, (oc. 

Note 3 Thar the parry may make attoracy by the Kings 
Wrir dire&ed unro the Bayliffs, commanding them for to 
receive ſuch perſon for his Attorney» Or he may have 2 
a Wrir our of the Chancery direRed unto the Bayliffs, or 
Sheriff ro receive any ſuch perſon for Arrorney , that he 
will preſeac unto the ſaid Bayliffs or Sheriffs co be his At* 
torney to do his ſuir; Or he may make Art by Let- 
- Parents diretted unto the Bayliffs wichour faing any 

writ, 

And if a man ſve forth a Writ direted unto the Bayliffs 

admir one for attorney to do his ſuir for him , the 

liffs refuſe for ro ad mir him ; Now the party who ſued 
forth the wrir ſhall have an arrachment againſt the Bayliffs 
for that refuſal, withour ſuing forch an Alter, or a Pluries 
direted unto them. , 

And fo the ſame+Law is, If the Teaanc by his Letrers 
Patents maketh one dis Arturney ro do his ſuir for him,and 
the Sheriff or Bayliff of the Courr doth refuſe ro admir him 
for his Arturney : Upon that refuſal, che ſhall have an 
Attachment agalaſt rhe Bayliffs, &c, « he hath nec 
ſued forth any Wrir, direQed to him before, becauſe they 
do . 7 the Srarute, which requireth, That they admir 
him for Artorney who the Tenant will make ro be his Ar- 


rurney. 

D And heſhall have the like Writ again the Bayliffs of a- 
ny other Lord, who refuſe ro admit an Attorney to do ſaic 
for the Tenant in any Court Baron, and that Writ appear« 
erh in the Regiſter. 
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[1 56] His wrir lyeth where the Tenant holdeth bis land to 4 
Y luic at che County Courr, Huadred, or orther Court 
Brrop, or Wapentake cr L-er, ard he who ought ro do 
the ſuit is 10 watd unro the king, of of his Commirree, 
and-the Lord o: whom he holdeth by (ſuch ſervice , will 
difircia him co 45 his fair at his Courr, during the time he 
is in ward uoto the King or his Commirree ; his Guardian 
ſhajl ſue this wric unto the Sheriff, or Bayliffs of the Courr, 
that they do not Giftrein him &c, to do the ſuir during the 
rime he is io ward to the Kirg of his Committee ; and the 
form of-che Wrir is ſuch, 

The King to the Bailies *f A. of I. greeting , whereas ac+ 
cording to taw,gyc; we ought not ſur to the Court of any tg make 
by occaſn of lands and tenement whatſorver in our band, or in 
our Tu/tbdy being , and thoſe ts whom ſuch like Cuſftodies we ſhall 
comm1r thoſe cutodies daring that Cuffedy o» freely , and from all 
Ju't quiggy ty bold ought, as if we thoſe in our band held. We 
command yeu that by reaſ mw of the land and tenements of 1. de- 
ceaſed; who of #4 bold in capite, and which are inube cuſtody of 
theſe my, B.. of our grant, yedijirain nor, or to be diſtrained cauſe, 
{wt ta do to the Count foreſwd of the Lord of 1. during the cuſtu« 
dy beforeſaid, and diftr, if any &c. 

And the like rat ſhall be for Menant- in Dower, where B 
ſhe,isv-codowed in the Chauncery of Lands which are 
in Ward ro. the King, which lands arc holden of other 
Lords; nowit the ucther Lords will diftcaio the Tenantin 
"Dower, to do ſuit for thoſe lands which ſhe holderh in 
dower; ſhe ſlall have a Writ for to diſcharge her, which is 


fuch. -, "#4 
| Fhe King t» the Bail. of A. of B. greeting whereas accor- 
ding fn law, (5c. unto bring-----and women. Lands and Tene- 
ments holding in Dower of juch Cuftodies, thÞſe as freely and 
from all j-:r quite to hold ought during thoſe cuſtodies as if 
«he forejaid Lands anel Kenements in our hands we ſhould 
h1l1, we command you that M. and R: his wije by occafion 
of the lands, and Tenements © Ii. which wereimn F. who of 
Us 
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w held in Capite, and which the A.M. and R.' hol4 ax the 
Dower of her R. of the gift of the aforefaid H. ſimer:me her 
huband, and of the inheritance of hu jon and beir' A. with- 
in age. an4 in our cuſtody bring, ye diftrain not to do ſuit to 
the Court of the Lord, during our Cuftody foreſaid, and the 
diflr. oc. 

And if the heir be in ward of the King and his lands 
alſo, and afrerwards the renents paravarl who hold of the 
heir are di{trained by other Lords, of whom the heir ho!d 
of his lands to do ſuir unto the Lords Court,thoſcTenan's 
ſhall have a Wrie dire&ted unto the Lords Bailiff, to dif- 
charge them of the ſuir, and tbe writ is ſuch. 

The King t» the Sheriff of Note- greeting, whereas according 
ts law, and Coſt:me of or Reaim, noman who h9{detb of the 
heir within age, and in oar cuſtody being, us bound t9 d» ſuit t9 
the County, Hundred, Wapenrake, or other Courts, for the lanis 
and Tenements of th:(c heirs in our band being during the cuſtody 
aforeſaid. We command thee that the Abbot of Derby holding 
certain lands and tenements of Roger the ſyn and heir of Roger 
Bellers deceaſed in Chilweil, whoof the Lord Richard lately 
King of Ergland he!d in Capite, by occaſton of the !ands and t2+ 
nements of the ſame her, in the ſame t1wn gn cur hand, by rea- 
ſon of his minority being thou diftrain not, nor to be diftrained 
-- 1 to do ſuit t9 the Wapentake of B, during the caitody abavee 
aid. 
4 And if the heir and his lands he ix the Kings ward, for 
lands holden of the King in Czpitce , and afterwards the 
other Lords of whom rhe heir holdeth parcel of his lands 
will diſtrain for any fervice or rent ro them due , then the 
King or his Commirree may ſue a writ for cliem to (urceaſe 
from fuch diftreſs, and the writ is ſuch. 

The King to the Bail.{yc. wheres heirs within age,and in our 
cuſtody being, any ſervices during thoſe cuſtodies to d» ought not , 
or are held according to law, and cuſtome of our Realm. We com- 
mand you that diſtreſs which the Abbot of W. to the Tenant of 
the heir of William of W. wh of us held in capite within 
age, and in our cuſtsdy being, for Homag. Feal. and other ſervices 
of the aforeſaid hety to the foreſaid Lord to be done,maketh ye ſar- 
_ altogether, during the cuſtody foreſaid, and the diſtr, 15 any, 

vc. 


And alſo the Tenznt in Dower ſhall have ſuch Writ 


if the Bayliff of other Lords will diftrein her, for the 
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Writ pro Exoneratione ſets ad 
relief of the heir or other Services during the time that 
the heirs lands are the Kings cuſtody, or in the cuſtody of 
bis Committee, And ir ſeemeth char he may ſue this wiic 
direRed unto the Lord himſelf , as well as co the Bailiffs, 
or unto them borh. 

Nore, that if a man holdeth of another ro doſair ro his 
Mill, &c. ifhedo mort the ſuic he ſhall have a Seita ad 
molendinum againſt him, and by the ſame reaſon, if a man 
hold of another Lord ro do (vir at his Court of the Man- 
nor of D. ifhe do nor the ſuir, the Lord may have a wrir 
of Sea ad Curiam ſuam faciend. as well as the other Writ, 
Bur yer there is no ſuch writ in the Regiſter, becauſc he 
may diſtrein for that ſuir, and ſhall noe have any other pro- 
fie bur onely appearance in his Courr, Bnr in the other caſe 
de ſetla ad molendinum, he ſhall have other profics by the 
ſuit; the roll of the Graia he ſhall grinde there, and for 
that profit it ſcemeth the a&ion of SeHta ad molendinum was 


given, and for the ſuit ar the Court but oncly a diſtreſs , 
tamen Nagre. 


If the King have lands by forſeiture or Eſchear, and A 


leaſeth them for life, ar will, or in tail, and if the Lord cf 
whom the lands arc holden will diftrein the Kings Com- 
mittee or Lefſee for ſuit or other Services, he ſhall have a 
gy VVrit unto the Lords Bayliffcs ro (urceale, 
c. 
\ And if lands diſcead unto diverſe Coparceners, for 
which one ſuit ſhall be done at the Lords Court, if pat» 
cel of thoſe lands come into the Kings hands, then He 
ſhall have ſpecial Writ to diſcharge him of the ſair for the 
_ they ſhall be in the Kings hands, which ſhall be 


The King to the Sherifl of N. greeting, whereas of the Com- 
mon Conncil of our Realm it is provided, that if any inheri- 
tence of which one ſute #s due, to more heirs, gc, or to others by 
ſale, &e. be devolved, yet but one fc. to be made was accue 
flomed, and a certain inheritance of H. of B. which was of 
the Barony of B. of which Barony one ſuit onely at thy 
County foreſaid is due to our beloved and truſty W. of H- 
end 1. ſonne and heir of R. of $S. within age, and in the 
Cuſtody of cur beloved and trufly R, of N, by our Commiſſi- 
en being by ſale us devolved as we havereceived, And we 
according to law and cuſtome, 5c. ought not to make any i» 

J 
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occaſion of Lands and Tenements in our hand, and in our Cu- 
ody being, and thoſe to whom ſuch cuſtody we ſhall commit thoſe 
as freely, and from all ſuite quite to hold ought, as if we thoſe in 
oxr hand ſhould hold, we command thee that if ſo it be,then thou 
diftrein not the aforeſaid W. of H. to do ſuit to thy County fore- 
ſaid for 1he /ands and Tenements of the Barony foreſaid during 
cuſtody of the ſaid heir aboveſaid, (5c. 

And if the wife be Tenant ia Dower of any land, fhe 
ſhall not be difireined ro do ſuit for that land which ſhe 
holdeth in Dower, if the heir have ſofficienr land in the 
ſame County to be diſtreined for the ſarne. And if ſhe be 
diſtreiaed, then ſhe ſhall have ſuch Wrir. : 

The King to the Bayliff of the hundred of N. greeting, (co 

B whereas according to Law, and Cuftome of our Realm, women 
Tenants in Dower for their Lands and Tenements which they 
bold in Dower ſuit to the Hundred or Court of any ought not to 
do, you we command that A. which was the wife of B. ro do ſuit 
tothe Hundred foreſaidyforeſaid for the land and tenements which 
ſhe holdeth in dower, of the franck; tenement of the foreſaid B. 
which was ſometime her husband, againſt Law and Cuftome of 
or Realm thou diftrein not, whiles tha the heir of the foreſaid 
B. other lands and Tenements in the Bailywick hath, by which 
diftreined he may be, that ſuit far the foreſaid Dower to do, and 
the diſtreſs if any thou haſt made, gc. that without delay to be 
delivered thou cauſe, 

c And if lands diſcend co many Coparceners whereof one —_— 
ſuic ought ro be done for the whole land ; now if the Jand $24 
be holden of che King,then all che coparceners ought to do 
the ſuir, as well afrer parcicion as before : Bur if che land be 
holden of another Lord, then that Coparcener or his Fe- 
offce who hath the part of the eldeſt ſiſter ſhall onely do 
the ſuir,and the Lord will diſtrein the other Coparceners, 
then theyſhall have writ againſt kim dire&ed ro him or his 
Builiffs to diſcharge them of that ſuir, and diſtreſs caken , 
&c* and the Writ ſhall be ſuch. 

The King to C. or the Bayliff of C. greeting; 9c: whereas of 
the Common,7yc, provided itis,, that if any inheritance of which 
ene ſuit is onely due to more heires Coparceners of the fame in- 
beritance, oy to others by ſale or other manner be devolved one 
onely ſuit is to be made for that inheritance, as before to be 
done bath been accuflemed , a _ certain inheritence of A. 
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of N. which was for which one ſeit onely is due to thy Court of 
I. or ro the Court of the foreſaid Lord ef 1.to A, B and C. Co- 
heirs and Coparcenwrs of the inheritance aforeſaid devolied 
i as we bave recaved , thee or y'u we command that thou 
diſtrein mt, cr ye diftrein not, the foreſaid A. B. and C. dis 
werſe ſuits for their parttons of the inheritance aforeſaid ſeve- 
rally to make 0 thy Court of 1, or tithe Coart of the Lord ef 
T. againſt the j rm »f the proviſion forcſaid, and the diſtreſs if a- 
ny, (oc. 

And if the Tet#:nt enfecff diverſe perſons of Lands D 
for which one ought ro be done, if one of the Feefices do 
the ſuir, &c. it thc other Feoflees are diftreined to do ſuit 
for thar land, they ſhall have ſuch Wrir, which writ is in 
the Regitt:7, and that writ is given by the Statute of 
Marlevridge cap. 9g 

Ando if the heirs or Feoff-cs ſh:I! do the ſuir at the 
County, Hunared, or Wapentake, if onedo the (uir all 
of them are diicharged, and iti they be Eifhaincd they ſhall 
have thar Writ. 

And ſo if one Coparcener maketh a Fe«c ff ent of his 
pait,ora min be Tenant by the courteſie of one pare of 
tne land, yer one ſuir ſhall be onely done by one Copar- 
cener by h:1i who hath the eldeſt part, And if they be 
juint Feoiices, th:n hy cne of them, as they can agice 
amongſt themſelves, &c. And if he tte ſuch Wrir, and he 
be diftierncd, then he ſhall have an Attachment againſtihe 
Lord, or the Biiliffs co whom the fiſt Wiir was dircatcd, 
rc aniwer that contempr, in. which Writ he ſhall recover 
kh:s damages, &c. 

Butif iheic be two Coparceners of land, for which one x 
ſur onght ro bedone, and the eldeſt fiſfter will nor do the 
ſuirar the Lords Court, then the Lord may diſtiein the 
other Coparcene:s as well as the eldcſt Coparcener for 
that ſuir, a:.d if the Coparcenerthe diſtciacd, then they 
ſhal: have a w:ir againſt the eldeſt fifer ro compel her to 
&0 the ſuit, and rhe wrir ſhall be ſuch. 

The King to the Sheriff, &yc. If B and C, ſball &gc then 
lumirr, G5ce A. that ſhe be, &'c. to (how, why whereas of the 
Common, Cyc. that if any mheritance, qc. to there accuſto- 
m-d, and4hat ſhe which hath the part by Elderſhip, &9c. Cer» 
tain inheritance, fc. to there----3s devalved, as we have re* 
«7108 ; and the forejard A, hath the cldeſt part of that inheri- 

tance 


\ 


Curiam Com. vel Baron. 


rante, and the foreſaid B. and C. ready are to contribute for 
their portions that ſuit ts make, the ſame A. that ſuit for her 
ſelf , andthe foreſaid B. and C, ts the Court ſoreſaid , to make 
refuſeth to the grievous damage of them B. and C. and againſt the 
form of the proviſion foreſaid, as is ſaid, and have there the ſum, 
(9c 
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Ard if a man have lan.'s in divers places in the County, [ 160 ] 


and hath feyeral Leets, &c. or Hundreds, and he is con- 
ſirained to come unto the Leer, or the Sheriffes Torn, 
where he is not dwelling, or converſant, bur is dwelling 
within the precin& of another Leet, or hundred, &c.Then 
he ſhall have a Writ unto the Sheriff, for diſcharging 
him from comming to the Sheriffs Torn, or Hundred, of 
Leer, or other place, then in the Lect or precin of che 
Hundred where he dwelleth ; and the writ is ſuch. 

The King ts the Sher: of Worceſter, greeting ; whereas ef 
the Common Council of cur Rea'm, provided it #, that if any 
in divers Hundreds have tenericnts,they necd ot come ro the torn 
of the Sheriff, but in the Batliwvick where they are converſant, 
we command thee that thou diſirain not $. t1 comg ts thy torn 
in our hundred of 1. againſt the form of the proviſion foreſaid, 


c 

And look the Statute of Marlebridg?, Czp.10. By which 
it appeareth, that the Sheriff ought for to hold his Torns 
as he hath uſed in the time of Richard the firſt, and kn 
Kings of England. 

And by the Weirs it ſeemeth , that he ſhill hold his 
Terns in every Hundred, &c. And if the Sheriff diſtrain 
againſt the Statute any man, then he may fue thar Wrie 
vpon the Starute, &c. and if be do diftrain him after, then 
he ſhall have Attachment againſt the Sheriff, &c. And the 
W.iris ſuch. 

The Kirg to his Cororers in the County of Lincoln greeting. 
Ij A. ſhall, gc. then put the, (3c. B. our Sheriff of the Coun» 
ty aforeſaid, that he be, gc. to ſpew, why whercas of the Gom- 
mon -Councel, gyc. to there converſant the ſame B, cr the ſame 
Sheriff hath diſtrained the fareſaid 4v to come to the torn of 
him the Sherlf, &yc. cf our Hundred of L. againſt the form of 
the provifion foreſaid, and againſt the form of our command to 
him thereupon dire#ed, as # ſaid, and having, (5c. and the 
beaſts of him A. by that occaſion takin, in the mean time to te 
dclivered cauſe ye, witneſs, (oc. 4 

An 
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And if a man have lands within the precin& of ſeverall g 
Leers, or in one County, and he dwelleth within the pre- 
cin& of one of them, and he is diſtreined ro come unto 
another Leer where he dwelleth nor, then he ſhall have 
ſuch Wrir unto the Sheriff, or Bayliffes of che Courr, 
&c. chat they do not diſtrain him ro ccme to that Leer , 
within che precia whereof he dwelleth nor,and che Wrir 
is fuch. 

The King to bis Bayliff of the Honour of C+in the County of 
Lincoln, or to the Bayliff of A. of B. inthe Connty, Fc. grecting, 
whereas of the Common-Council , cc. if any in divers Hun« 
dreds, oc. they need not come t» the utew of Frankpledge, but 
inthe Bailiwick where they ſhall be converſant ; you we com- 
mand that he diftr, not to come to the view of Frankpledge 
in the Court , or in the Court of the Lord of the Honour We 
ſd, in - County foreſaid,againſt the form, &yc.and the diftreſs, 
if any, gc. 

And i: appeareth that if the party be diſtrained , after 
that he hath ſued the wric dire&ed unto the Sheriff, or 
Bayliff:, char they do not diſtrain him : That he ſhall have 
an Arrachment againſt them. Bar ir ſeems reaſonable, that 
firſt he bave an atrachment againſt the Sheriff, or againſt 
the Bayliffs, who diſtreined him ro come to the Leer ia the 
Hundred where he is nor dwcelling,if he be dwelling wich- 
in the precin@ of another Leer, becauſe the Sratute of 
Marlbridge is a prohibition in ic ſelf, and he who doth con- 
trary to the Srature, doth wrong unto the party, upon 
_ he may have an attachmenr, without ſuing forth a- 
ny Writ, 

_ Note, tharmen or women who have centred into Reli- C 
Fon, ought not tocome unto the Sheriffs rorn,or unto the 
cer of any other withour great cauſc ; and if they be di- 
firained for ro come,they may have a writ our of the Chan- 
cery to diſcharge them» which ſhall be ſach : | 

The King to the Sheriff, oc; Whereas of the Common 
Councel, Oc. that men Religious need not come to the torn of the 
Sheriff, &9c. or thus, t» the view of Frankpledge , unleſs theiv 
preſence for any cauſe ſpecial be re quired, we command then that 
thou diftrain not the Abbot of L. to come to thy torn, Or thus, to 
the view of FrankpleaJe in our hundred, of F. againſt the form 
of the proviſgen fareſaid, and the diſtreſs, toc. 

And 
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And the Abbor ſhall haye ſuch Wrir unto the Bayliffs of 
another Lord , that they do nor diftrein him ro come to 
his Lect. | 
And by the Common Law, Parſons of Churches ſhall 
not be compelled or diftteined ro come to the, Kings Leets, 
or ro the Lecrs of other Lords of the Lands annexcd to 
their Churches, and if they be diſtreined fo ro do, they 
ſhall have ſuch Writ. : 
the King to the Sheriff, (4c. Whereas according to Cuftome 
ef our Realm, perſons Eccleſiaſtical by reaſon of their Lands 
and Tenements to their Churches annexed to come ought not to 
the view of frankpledge in our Court , of of others whatſcever, 
we command thee that C, perſon of the Church of L. by reaſon 
of bis Lands, and tenements to the Church foreſaid annexed, 
20 come 10 the view of frankpledge in the hundred of N. thou 
diftrain not againſt the Cuftome «foreſaid , and the defty. 
c 


And Clarks who are not Parſons, nor have Brnefices , 
fhall nor be diſtreiged or compelled to come to Torns or 
Leets, but cbey ſhall have a VVric to diſcharge them , 
thus. 

D The King to the Sberiff, (9c. Whereas the Parſons Eccleſia» 
flical need not come to the Torn of the Sheriff, or to the view of 
Frankoledge, unleſs their preſence for ſome cauſe ſpecially be re- 
quired, according to the form = provifiin of the Common 
Councelof our Realm, in ſuch like caſe for men religious made, 
therefore we commend thee :hat thou diſtrein not S. Parſon of the 
Charch of N.or Chaplain, t2 com? tothy torn or vie w of our franks 
pledge in the Hundred of I. againſt tbe form of the proviſion fore- 
ſaid, and the deftr, gc, 

And Women aſe got compellable nor diftreinable to 
come unto the Sheriffes Tornes, nor to Leets, and if 
they be diftreined they may ſue ſuch a Weir, as a Prieſt 
may ſue, and thereupon an Alias, a Pluries, and At- 
rtachment, &c, And becauſe that women are noc ſworn in 
Leers 25 men who are of the age of twelve years or more 
are, It is ſaid, That when a woman is out-lawed, that ſhe 
15”7ayne, and not Out-lawed ; For ſhe was never ſworn to 

_ the Law, &c. Bur a man is ſaid outlawed, becauſe he was 
ſworn ro the Law, and now for his Contumacy he is put 
from the law, and ſaid Ont-lawed, as it were Extra _— 

poptis ; 


Writ pro Exoneratione Sefle, &c. 
prfitus ; and a woman is not (o, for ſhe was never ſworn to 


ti.c Law, 
And by the Rule of the Regiſfer, two women may ſue 
that Writ unto the Sheriffs or Bayliffs of the Leer, that 


i1hcy do nor diftrein chem to come to the Torn, or Leer, 
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Fo 

—— nf. if the Sheriff will diſtrein the Tenanrs in ancienr © 
See "4 demcaſn to come unto the Leer or Sheriffs Torn, They 
Cafes tor may have one Writ for them all directed nrto the Sheriff 
their pri- commanding him that he do n<tdiſtrein them, &c.-ro do 
any ſuir at che Leer or Torn; and that Writ ſhall-be ſu- 
ed in all th-ir names if they will, as a Monſtraverunt ſhall be 
ſued ; Or any of them may ſi1e the V Vrir in his own 
name ifhe bediſtreined ro do foch ſuir; and the Writ is 
ſucd. 

The King to the Sheriff, (9c. He ſhown wnt» us the men 
of the Mannouy of D. which is of the ancient demean of the 
Crown of Eagland, that whereas they r: the turn of the Sheriff, 
or view of Frankpleade without the Liberty of the Mannour a- 
foreſatd, to come ought not , unleſs they or thetr Aunceſtours 
men, Tenants of the ſame Mannour to come accuſtomed , in the 
times by-paſt, thou notwithſtanding oxy men fiteſaid to come 
to the Ton in K. or to the view of Frankpledge in our Hun+ 
dred in K. againſt the Cuſtome in the ſame manner hitherto 
uſed, grievouſly diftreineſt and thiſe many Wales upsn that oc- 
cafi"n troubleſt leſs juſtly z to the manifeſt prejudice, and grie- 
wvance of thoſe men and Tenants, and becauſe we will not that 

_ . the aforeſaid men and Tenants be injured, we command thee 
that if ſo it be, then from ſuch diſtreſſes up» them for the cauſe 
foreſaid heyeafter to be made altegether thou d:fiſt, and thoſe 
their cuſtomes, which hitherto reaſonably they have uſed 
withour impediment or claim to uſe and enjoy permit thou , 
that no plaint to ws come therefsre iterated, Witneſſe , 
CC 

And if the Sheriff will diftrein a man to do ſuit to the D 

fundred or Wapentake twice in the year to do things ap- 

pertaining to that Leer, Then he ſhall have 4 writ vpon 
the Statute of Magna Charta direRed to the Sheriff which 
ſhall be ſuch. 

The King to his Baylifſes of the Wapentake of. S: greeting ; 


Whereas in the grand Charter of the Ltherties of England is 
Cone 


vileges* 


E 


& contained, that Widowes may tarry in the chief Meſſuage of 


Writ de .Q aarentina habeuda, | 397 
contained, That n» Sheriff nor his Baily ſhall keep his Torn in the 
Hundred but twice in the year, and but in the place due and dccu= 
flomed, viz. once after Eaſter, and again after the Feaſt of SC- 
Mich. and now of the plaint of the men and Tenants of the Ab- 
bot of C, we have received, that you thoſe men and Tenants 1n 
this part ts grieve machinating, them to come to every our Wa- 
pentake forejaid , to preſent there thoſe things which to the view 
of frank-pledge belong now a new grievouſly diſirein, to the 
grievous damage and prejudice manifeſt, cf thoſe men and Te- 
nants, «nd againſt the tenour of the grand Charter foreſatd. we 
the ſame Charter in all things inviolably to be obſerved willing , 
command you that the ſaid men, and Tenants to come before you 
to theWapentake foreſaid to preſent thoſe things which to the view 
of the frank, pledge belong, againſt the tenour of the Charter 

areſaid in no wiſe diſtretn, and the diſtreſs, if ny, (5c. 

And by thar ic appearcth, Thar he ſhall nor diftrein to 
come to the Hundred to preſent a thing appertaining to 
the Leer but twice in the year ; But co do ſuit at the hun- 
dred, to do that which appertaigeth ro the Hundred courr, 
he may diſtreia them ſeveral rimes to do the (uit, and they 
ſhall have no remedy, becauſe ſuit at the Hundred is from - 
thrce weeks to three weeks, | 


Writ de Quarentina babenda. 


ſciſed of any Meſſuage and Lands, &c. and immedi- Ve.B, Ap- 
arcly after the death of the Husband, the heir or he who F421 *<9- 
ought to have the lands after bis death' will pur the wife ern 
out of the Meſſuage, &c. Then the wife ſhall have this pang, the 
Writ ; for by the Stature of Magna Charta, cap. 7. the thallnor 
wife ſhall remain in the Capital Mefſuage afier the death bave this 
of her Husband by fourty daics, if it be nor a caſtle; *i91, "9 
And thar writ is viconticl, and ſhall be dire&ed vnro the 575. 7” 
—_ and he ſhall hold plea thereof ; apd the Writ is kave an 
ucn. . | * appeal. i 
- The King to the Sheriff; (5c. or his Bailies of S. greeting, of Ma- ©. 97+ 
the plaint of B. which was the wife of N. we have received, *© 
that whereas in the grand Charter of the Liberties sf England 


T2 writ of Qyarentina habenda lyeth, where a man dieth 


their 
ov 
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their Husbands by fourty daies after the death of their Huthands 
foreſaid, unleſs thoſe meſſuages be caſtles, within which tm: their 
Dowers ſhall be aſſigned them , and that in the mean time they 
(ball have reaſonable eſtovers of their goods. J, of C. ber B. pre- 
ſenthy after the death of her Fighand, out of the chief Meſſuage 
were, if of the ſame D. in H. which was, though a Caftle it 52 not, nar 
3n Enfant Dower to her aſſigned was violently caſt, and her eft>ver of the 
may keep Common to take permitteth not, tr the no ſmal damage, and grie- 
the: poſleſ- ance of her B. and againſt the texour of the Charter foreſaid , 
— and becauſe the foreſaid B. we will not to be injured in this part, 
Laren - we command you, that calling before you the parties joreſaid, and 
me by hearing ſeverally their reaſons, to the ſame % jull and haſty ju- 
orce of ftice therupon to be done ye cauſe according to the tenor of the char- 
hr mop ter fereſaid, that for default of Fuftice the plaint may not come to 
por 5 Ma. iterated; Witneſs, Ge. 
Dy. 16g. And upon that Writ the Sheriff ſhall award proceſs 2- A 
Nota by Bainſt the party to come, and anſwer the ſame ; and fhall 
Newton. nor ſtay until che County Court be holden: For this writ 
- pg is a Commiſfion untohim , and upon the ſame he ſhall im- 
man ſhall Mediately make proceſs againſt che party for to anſwer &c. 
not have Within two or three dayes according to his diſcretion , 
meat and andcherenpon to proceed as Juſtices ſhall do upon a Com- 


drinks fOr mifſion of Oyer and Terminer, &c. 
the ſtature 


doth not ; : - 
extend to it- But Fetzheybere in abridging the Caſe, __ if he may not kil 


things for her provilion, if there be nat any provilion in the houſe. 


Writ of Contribution. 


He Writ of contribution lycth where there are tenants Þ 
in common,or jointly hold a Mill pro indiviſe, and cake 
the profits equally, and the Mill fallech into decay, and one 
of chem will not repair the Mill; Now the other ſhall have 
& Writ to compell him for ro be contributary to the Repa+ 
_—_— and _y _ gs m= 
_ King to the Sheri c- If A ſball ggc. then ſam. 
mon (oc. by and C. that A be 7 Wie [t one 
whereas the ſame A,B. endC, a certain N. for individed haid, 
i; and the iſſues thence provenient, in equal portion take, and ts 
| the reparation and ſuftentation of the ſame Mill &e beld, _6 


Writ of Gontributios. 


the ſame By and C. although portion of thoſe iſſues then con» 
tingent they take , tothe reparation and ſuſtentation of the fore- 
ſard Mill to contribute refuſe, to the ns ſmall damage, and grie- 
vance of him A. as he ſeith, and have there the ſummons and 
and ths Writ. 

And if there be three or four Coparceners of Lands,and 
the eldeſt ſiſter do the ſuit ro the Lord of whom the lands 
are holden for all the Coparceners, and the others will 
nct allow her for her charges ,and lofles according to the 
rate for the ſame ſuir 3 Thar Coparcener who did the ſuit 
may have this Writ of Contribution z and the wrir ts 
ſuch. 

The King to the Sheriff, £yc. 1f B. ſhall Gyc. then fummon A. 
and]. his wife, and + Sl ery that they be before 
our Faitices, (Fc. vs ſhow why whereas of the Common Goun- 
cei, Fc. rhat if any inheritance, (4c. 4s above to there, to be 
done hath been accuſtomed, and ſhe which hath the eldeft part of 
that inheritance that ſuit ſball do for her ſelf and her Coparce- 
ners of the ſame inheritance, and that the ſame Coparceners ſhall 
contr:bure to the doing that ſute, and a cer tain inheritance of C. 
in R which was; for which one ſuit td the Hundred of ]. 
ef N. -r t- rhe Court of T. of N- onely is due to her B. and 
the aj-:efaid A.T. R. and F. Coparceners of the Inberitance 
fereſ-id 1s devolved, as we have received, and the foreſaid 
B. who hat: the eldeſt part of that Inheritance that ſuit doth 
to the Hu» red foreſaid, or to the Court aforeſaid, for her ſelf 
anith: joreſeid A.I. R. and F. her Coparceners of the ſame A. 
I.R. ans F, to the doing that ſuit to contribute refuſe, to the 
grievous damage of her B, and againſt the form of the provi- 
fon foreſaid, as ſhe jaith and have, (5c. 

And if there be many Coparceners and the eldeſt do the 
fair, and the other Coparceners agree with the eldeſt for 
a Ratez Now the wric of Contribution ſhall be brought 
againſt the others, who would not contribute, &c. And 
if many be enfecfſed of Land, for which-one ſait ovght ro 
be done, &c. Now if they agree amongſt themſelves, char 
one of them ſhall do the ſuit, and that the others ſhall 
contribute unto him, if he do the ſuic, and afterwards the 
others will nor allow him for that ſuir according to their 
rate, Then he ſhall have the writ of Contributien egainſt 
them, and the wrie ſhall mention the agreement, &c. and 
if they cannor agree, then the Lord ſhall diftrein _— 

| _ 


Fit de Contra formam Feoffmenti: 


for all their ſvirs, if the ſait be not done 3 Bur if one 
Feoffee of his own will do the ſuit for them all , withonc 
any agreement for the ſame made between them, The 
Lord cannot then diſtrein the others for the ſuir; for 2s 
tothe Lord it is not material whether there be any agree- 
ment berween them or not ; but between the Fecffees he 
that did the (uit ſhall nor have the Wric of contribution 
againſt his companions, with agreement thereof made be- 
twixt them. Bur if one joinr Tenant do make a Feoffe 
ment in Fce of his part, his Fecffce ſhall do a ſeveral ſuir 
by himſclf. Bur the other joynr Tenants ſhall do bar 
one ſuit by the Starute of Marlebridee,cap. 9, But every D 
Tenant in common ſha!l do ſeveral] ſervices and ſeverall 
ſuits. And the proceſs in this Wiit is Summons, Atrachk- 


menr, and Diſtreſs, 
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Writ de Contra formam Feoffamenti. 


Lia 'T = Writ de contra formam feofſamenti lyeth, where a man E 
$.Br. _ dorh cnſcoff another before the Stature of Nura empto- 
formam fe- 7es terrarum, to hold of him by Homage fealty, and Rent by 
offan;cati. deed, and atterwards he will difirain for ſuit or other fſer- 
vices to be done unro bim; He who was cnfeoffed, or 
his heir, ſhall have this Writ of contra formam Feoffmenti, 
GK Co = 
Ard this wrie may Ledire&ed unto the Lord himſclf, or F 
unco his Bayliffcs , commanding them that they do aor 
firain him agaieſt the form of his grant ; and this wrir is a 
[ 163 ] probibition in irſelf. And if che Lord and Bayliffs do con- 4 
crary £0 the writ ſent ro them. the "Tenant thereupon ſhall 
have an Attachmen:, and a Diftre(s : and che form of che 
Writ is ſuch, | 
The King uo I. or the Bailies of 1. greeting : whereas of the Z 
Common, Q5c. provided it be that none by occaſion of their te- 
nements be diflrained, t» make. ſuit t9 the Court of their 
Lords , unleſs by form df their feoffment to that ſuit ſpecially 
they are bound, or they or their Aneeftors thoſe tenements hol- 
ding it, have nſed to ds before the firſt woyage of the Lad 
Henry King into Britain, thee, or you we command , that thou 
diftrain not, or ye diflrain not A. to do that ſuit to thy Court 05 
1, or to the Court foreſaid, of the Lard of N. againſt the or 
0 


Writ de Contra formam Feoffaments. 4di 


of the proviſfon foeſaid, and that diſtreſs, (5c. ; 

GC And noperſon ſhall have chisWrit of Contra ſermam feeff- 14 H. 4. x. 
amenti, bur he who was enfeoffed, or his heirs who were Thirning. 
piivics co the deed, Burif the Fe. Fre rg whom the lands 14 _— B, 
were given ro hold of the feoffer, and his heirs by the deed, wn ms . 
make a fe ffnent over to hold of the Chief Lord, &c. The qe a deed, 
Feoffee ſhall not have this Writ de contra forman feoffamen+ then he-ſhal 
tz , becauſe he is nor party or privy tothe deed, bur he not have 
ſh:11 rebut the Lord by thar deed, to claim othet ſervices hiWirt _ 
then are mentioned in the deed, And that Writ is a pro- a — i 

p hibition unto the Lord and his Baylift, ; and if he do di- yeggy L. 5. 
Rrain after the writ delivered to him,the tenant ſhal have FE. 487. Br. 
an Attachment againſt him, and thereupon he ſhall re Contr- to*- 
cover his damages, if it be found for him, &c. and the / waa qe 
parties prohibition, Arrachment and diſtreſs. __ — 

And the rule in the Regiſter is : If any for ſuits undue a- 

E gainſt the form of any Statute , to the Corrt of any ro be done 
be diſtrained, he may have a prohibition again} the diftrainer , 
and after an Attachment if need be : And afterwards Attach- 
ment, nor can he be attached, unleſs a prohivicion be firſt 
diretted unto him, | | 

And the opinion of Parning is, P.10.K 3. Thar if a 

EF man give land in Frankmariage. or Frankalmoign,that the 
donor ſhall nor have a writ of Cntra formam ferffaments , 
nor his heirs, hecauſe there are nor any ſervices expreſſed 
inthe deed, for which reaſon he 13 out of the Stature of 
— Cap.5. but they may reburct the Lord by ſuch 

ced. 
And if the Lord confirm the eſtate of theTenant tv hold 

G by leſlor ſervices, &c. the Tenant ſhall have a writ of con- 
tre formam ferfſamenti; if he be diftraiaed for more ſervices 
then there are ſpecified in the deed of Confirmation. M. 

I6.E 3. Avoury 243. | 
And in a Contra formam feoffamenti, the perſon did count 

H upon the deed, and the diſtreiner demapded over thereof, 

and could not have it, M 3+ F-2. Accon. ſur. le Caſe. 5, 
And the contra forman feoffament? , hath only agaialt che 
I Feoffer and his heirs, 


Ii ipri 


Writ de Coronatore eli gendo vel exoneraxao. 


He Weir de Corinatore eligends lyeth , where a man K 
4 EF. 4. 44 who is Coroner of any County dieth, or be diſchar- 
ged of his office,then thar Writ ſhall be awarded unto the 
Sheriff, rhac he in ſull Conncy by the free-holders of the 
C-unty chooſe anocher in his place, and to cercific the 
EleRion, and his name who is choſen into the Chan- 
cery. 
And in every County commonly there are four Coro- L 
ners, and in ſome Counties fix Coroners , and in ſome 
Connrics leſs as the ulage is 3 and if any of them dicth, or 
is diſcharged, then ſhall iſſue ſuch Writ. 
The King to the Sberiff, (5c. Becauſe L. lately one of our M 
Coroners in thy County is dead , we command thee that if ſo it 
be, then in thy full County by the aſſent of the ſame County, in 
the place of him L. to be choſen, thou cauſe another Coroner, 
—_— to the form of the Statute thereupon ſet forth , and 
provided, who hating taken bis Oath as the manner 1s, 
thence forward thoſe things ſhall do , and keep, which to the 
office of the Coroner belengeth in the ſame County ; and juch 
him to be choſen cauſe, wh» beſt ſhall know , and may that 
office intend, and his name make known to 4, witneſs, (5c. 
and now it appeareth by thy Writ, that upon the EleQion 
made, ſhall give him his oath duly ro execute his office » 
... Ve.Srar. Welt-1. cap. 10, 
——_ And the Coroner ſhall be diſcharged of his office, by N 
Coroner, the Kings Wricſent unto him, and thereupon ſhall iſſue 
ſhall not be another Writ direRed unto the Sheriff cochooſe a new 
ditcharged Coroner, and that V Vrie ſhall recite the cauſc of the 
by b.. A —_ of the other Coroner : And che Writ fhall be 
becauſe he - ucn., X 
is made ty The King to the Sheriff, (yc, Becauſe R. one of our Core- 
Writzcontr. ners of thy County diverſe our s in thy County to do ſo 
A _— is, that theſe things which to the offite of a Coraner 
commiſiion; 1 ie ſame County belong, 18 exerciſe he cannot be at leaſute , 
4E. 4, 44. © for certain we have underflood ; bim from that - office we 
have removed, We command thee that one other Coroner, (oc. 
as above : Or thus. Becauſe from teflrmony we have recerved 


worthp 


| 
| 


' prince Corenatore eligends vel exonerands. 


wirthy credit, that VV.T. one of our Coroners of thy County 
ſo languiſhed it, and with 0d age broken , that to thoſe , oye, 
to be exerciſed be is not ſufficient, bim VV. we have thought 
fit ſrom that office to be removed , and therefcre we command 
thee, (+ Or this : Becauſe VV. one of our Coroners, (oc. 
leſs apt is that office to execute , 4s fromthe relation, gyc. 
Or thus : Becauſe We have received that VV. Coroner of the 
County aforeſaid, lately choſen lands or tenements in the ſame 
County hath not, upon which according to his State he abide 
might the afsreſaid Office to exerciſe , We command thee , 


Or thus : Becauſe A. one of the Coroners, (Fc. with the 
pally is firuck, (3c. Or, becauſe in the out parts of the whole 
County he abid:1h, wherefore thoſe things which t» the office , 
(3c. commodiouſly exerciye he cannot : Or , becauſe to the 
office of Sheriff of the "_ County be is choſen, or verdour 
of cur Foreft of $. choſen he is by which, (5c. as becauſe be 
hath not one bundyed fhil. of lands as is ſaid, Or becauſe be 
is no Knight, fyc. | 

But it leemerh thar at this day, this laſt clauſe is nor 
cauſe for ro femore the Coroner , for if he haveſufficient 
Lands wirchin the County, it ſufficerh , alrhough he be 
nor a Knighr,norwichſtanding the ffatuce which requireth 
that he be # Knight; for thoſe words we pur inco the 
Starore, to the intent that he ſhou!d have ſufficient wich- 
in the County, and for no other cauſe : And ir feemerh 
the King by his VVrie may command the Sheriff to 
A chooſe, two, or three Coroners, if there wanc ſo many in 

the Country. 

And if the Sheriff chuſe one to be Bayliff of the Hun- 
dred, or Wapenrake ; Orif the Lord «fa Liberty chooſe 
one ro be Bayliff of the Liberty, who hach nor ſufficient 
land within the County,according to the Sratute of Weſt: 
2. (bor ſee the ſtature of 2, £4. 3- cap. 4- thereof) then a 
Writ ſhallbe ſent unto the Sheriff for co diſcharge ſuch 
Bayliff, and to chooſe another in his place, and upon 
that a man may have an Alias, and 2 Pluries, and Arcmach-- 
ment againſt che Sheriff, thac he do nor according to the 
writ; and the writis ſuch. 

The King to the Sheriff, (oc. whereas in a certain Ste- 
tute at Weſfem, [ately ſet forth is contained , That no man ſball 
be Sheriff or Bayliff of « Liberty, Wapentakg , Hundred , nov 

Ii 2 tything 
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404 Writ de Fleflione virideriorum foreſt 

ly thing, waleſs be have Land and Tenements ſaffictent in the 
ſame County, abence ws «7 Our people in this part be «mey an- 
jwer, 1} any will complain againſt him: and n'w nebeve 
wnderftood that VV. of T. who lands or tenements in the ſame 
County bath not, Biily of «ur Wapent the of Bb, thou baſt made 
in Conternpt of ws , and to Ihe no ſmall [oſs and grievance cf 
our. perple in this part , and againſt the f.rm of the Statute 
forefaid And therefore we Command thee that if ſoothe, 
then him VV. frm the Bail, foreſaid, without deny thru t 
be amov:d cau{ ft, and anniher in bis plave competent 1» be jet 
and erduined, accord ng © the frm of the Statute f re; ard, wit 
nels, (9. 


Writ de Elefliene viridariornm foreſt e. 


Ti Wrirnf Election of the Verderors of the Forreſt, C 
hath, wh-re anv of the Yerderors are dead, or re- 
movec from their offices, &c. Then the King ſhall fcad 

n Writ to choole another in his place, and ic ſhall be 4i- 
retcd ro the Sheriff, and 13 luch, 

The King t» the Sheriff, tc. Becauſe A. lately one of cur 
Verderau's »f our foreſt is dead, 45 we have received, therefore 
we command rhee that if tt beſo, then in thy full County with 
the aſſent f the Jame Crunty, 1m the place of the ſreſaid An 
be choſen, then cauſeſt one «1her Verderour, mn he taking bis oath 
«r the manner is, thence forward thoſe things ſhall do and can- 
ſerve, wmhich t; the Office cf a Verderour belong in the forreff 
fereſard, Os 

And by that it app"areth that the Verderor ſhall be 
chulen in the manner as the Coroner of the County ſhall 
he choſen by rhe Free Holders of the County. D 

And if a Curoner or Verderour be diſcharged of his 
Othee by falſe luggeſtion by che Kings writ diretted co the 
Sheriff, then the party may come into the Chancery and 
require a commilſhon co enquire of be laid falle ſuggeſil- 
on, and ro return the enquiry before the King inco the 
Channcery ; or the Juſtices of the Forreſt may certifie 
the King of the falic tuggeſtion under their ſeals; and if 
it be found ro be falſe, then the King may make a Superſe- 
deas ro the Sheriff, that be do nor remove thc vcnderors 
if &c. Aud it he be removed that he ſuffer liim ta exerciſe 
ſis <fhce as he did before, and the Wrir is (uch. _ 

is 


Writ for the Eleftion of the Clark, cc. 405 


The King t» the Sheriff, (vc. although it bath bren (ugg. 
to ws in cur Chancery that A» one of aur worderowrs In our 
Forreſt of $. hath not Lands or Tenements within the Limes 
of the Forreſt foreſard, nor within the + oneft foreſard did 
abide, we command thee that if ( it were then in thy Jull Coun- 
ty with the offent of the ſame County 1n the place of the fore- 
ſaid A. tho jbou'd cauſe to be choſen one other verderoar, who 
taking Dis oath as the manner is, thenceyorward thoſe things 
ſhall be do and conſerve, which ts the Office of @ Vetrdevenr be- 
long, in the Foreſt foreſaid, yet becuafe it #s certifted before us 
in our Chancery by our belyved and truſty G. of $. Juſt. of cur 
Foreft beyend Trent, that the ſame A. Lands, and Tenements 
bath ſufficient within the Forejt forejard and able and fuffici- 
ent for that Office aboveſaid, we nit willing bim A. from that 
Office by occefien of this falſe ſvggeſtion to be amoved , com- 
mand thee, that exerution of Oar i» rit aforeſaid by occafpon of 
the falſe ſuggettion foreſeid to thee diveFbei, thru ſurceafe alts- n 
gether, and that the foreſaid A. tbat Offece to exerciſe thou permit 
4s hitherto to be done bath been accaftemed, witneſs, &c. 


Writ for the Eleftion of the Clark jo take Obli- 


gations upon Statute Merchant ;, 


E e Writ for the Ele&ion of the C'ark affigned tn 
cake and make obligations rherevf by Stature 
Mcrchanc lyech where the Clark wh 15 affigned © take 
ſach Oyligations, dwelleth in anocher place, or is buſted 
in other affiires that he cannor intend or follow rhe 
Office, or thar he hath not {ufficicnr lands, &-. ro ar- 
wer tor his miſdoings, then upon a Surmiſe made in the 
Chancery, ſuch Writ ſhall be made direfted, unto the [ 165 ] 
Mayor or Bayliff co diſcharge him, and co chaſe ano- 
ther, vir. 

The King to bis Bailies, and !» the honeſt men of the Town 
of H greeting, becauſe by the relation we bave received of 
very many that R. who the cuſtody of the greater piece of the 
ſeal, according 10 frm of the Statute of Aon Burrel is 
the row foreſgid to take deput. now bath, in the town for: 
ſaid abode make th not, by which thoſe things which ts by 
Office belong to 42 intend be cannot , ts the no ſmall + and 
grievance of the Merchants and vther to the t1wn afereſaid 


Iiz haunting 


- — Wc. at - 


*£2E.3 
O 
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Writ dr non ponendis ## Aſſiſs & paranc: 
haunting, we command you thet if ſoitbe , then in the plice 
of him KR. to be choſen thou cauſe one other man of the town: fore. 
ſaid, that ſard prece to krep and thoſe thregs which ts thes.cuſſs- 
dy belong to do betzer knoweth , and can timtend,, and 1 of the 
name of him whom (© you ſhall chuje, under the Common ſeal 41:- 
flind#!y, and openly without delay aſcertain, Thu Writ ts us ſen- 
ding back, witneſs, (5c. 

And it zppearerh by the Starure de Mercatoriburs , That 
the King ſhall make the Glark, and by ir appearcth , That 
the Mayor or Bailics ſhatl chooſe the Clark, &c, bur irfee- 
meth that. Writ is granted ex gratis Reg, for he might ſend 
a Wrir of diichirge unto the Clark,and make a new Clerk 
( as it ſeeructh) at 1115 pleature, 


Writ de nen ponendss in afſi ſis &- juratih, 
Har Writ de n+n ponendi« in affiſs (Fr juratis is grounded | 


og THz the S:arure of Weſt. 2 cap. 38. and upon the Sta- 
1 by 4 fure of Articult ſuper cartas, cap 9g. Which Srarvees declare 


.c+ in a What perions ihe Sheriffs vught for to enpannel, :nd What 


WW 10 'S; 


—_ uP"" the writs declare the effeRs of the Srarutes and the Wrir 


Aiil 


number he ought ro enpannel in Juries and Inquelts, and 


and ſhall be juch, 


afte: he '- wed a Charter of Exception de non ponendir, &c. and it was not al- 
lowed the [ame ai inArtaint, 


The King to the ww / Whereas amongft other articles 
which the Lord Edward beretofore King of England, «+ 
for the amend. the State of the people of bu Realm , bath or- 
dained, it is granicd that no Sheriff nor Baily ſhall Put in mn 
queſts, nor Furies, more men, nor others, nor in another man- 
ner then is ordained by the Statute, and be that puts in Inqueſts 
and Juries, ſuch men are neareſt, moſt ſufficient, and leajt ſuſ- 
peHled , And he that ſhall d» otherwiſe, and be thereof convidted, 
ſhall render to the plaintiff bis damages double, and be gri- 
wouſly amerced 10  ; We command the e that in the Fury of twen- 
ty four Knights which H. T. of K. hath arraigned before 
thee, dyc. by our Writ againft VV. E. to make convithtbe Ju- 
rors y the If. of Novel diſſeifin, which betwrixt him V V. and 
the foreſaid H. TY. and others in our Original Writ Comtein. 
Sum. wat and taken at E, by our writ before ws of the Tene- 
ments in C. men to that venew ncarefl, moſt Pcien on 
eq 


\ 


Writ de non ponendis in Aſſiſis & juratis. 


lesſt ſuþeBed, by whom the wrath of the maner better known 
may be, and enquired, to be put thou cauſe , according to the 
form of the Arnicles aforejaid , and this by no means «- 
mit. 

And by this wrir itappeareth; When a man ſucth an 
Aﬀliſe or Artainr, or ſuch aRions, ia which arc Jurors at 
the firſt day, &c. Thar he may alſo (ue this writ direRted 
to the Shciiff, that he return the pannel according to 
the Stature; And if the Sheriffdo nor accordingly, then 


C ir ſeemeth the party ſhall have an attacbmwenr againſt che 


Sheriff, And this wrir may be ſucd as well by the De- 
feadant as /by the Plaintiff or Demandanr, and alſo al- 
though thar _—_—_— do nor fue forth che wrir, yer if the 
Sheriff or Bayliff of che Liberty recurn a pannel againſt 
the form of the Starure, tie party defendant or plain- 
riff may have an aRion upon the Sraruce againſt che She- 
riff, &c, becauſe the Staturce is a prohibition in ir ſelf ; 
and the form of the wric of Attachment upon che ſame 1s 
ſuch, 

The King to his Coroners in the County of Lincoln, (vc. 
put by gages, gc. B, our Sheriff of the County aforeſaid thet 
he be to ſhow why , whereas amongſt other Articles, (yc+ un 0 
grievuſly amerced and we lately at the proſecution of H. 
| that a certain Inqueſt ought to be taken before aur 

ice foreſaidof the Plea which wag before the ſame Fuffice , 
by our Writ, betwixt R. demand, and T. Tenint of the Man- 
nour of S, with the appurtenances, we command the foreſaid 
Sheriff that in that Inqueſt men newelt, moſt ſufficient 
and leaſt ſuÞetted he ſhould pur , according 10 the form of the 
Statute and Articles foreſaid, the ſame Sheriff in the ſame In 
queſt , men moſt remote , leaſt ſufficient , and moſt juſpeH#ed 
bath put , againſt the form of the (ame Statute , and articles, 

k 


- againft the renour of our Command forejaid as is ſaid , and 
ave. 


D Andby the Statute of Weſt, 2. aforeſaid , The Sheriff 


ought nor to enpannel men who are fick or decrepir , nor 
men who ar the time of the Summons were nor dwelling 
Within the County, nor mea above the age of rhreeſcore 
and reg years, &c. and if he do, then he, or thoſe whoare 
<npannelled by the Sheriff may ſue this wric unto the 

heriff commanding him that he do not copannel them, 
&c. Iis And 
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L And Barons who are Lords ſhall not be enpannelled 
I, '®- upon lequeſts nor Aﬀiſes, &c. if their preſence be not 
<7 00-% 23 neceflury, bur they (hall havea Wric unto the Sheriff ro 

diſcharge them, chus. 

Tue King to the Sheriff, &yc. becauſe the Barens of our 
Realm mm Aſſiſes, Juries, er Recogniſences have not ulcd to be 
put #5 # ſuid,uniejs their oath be ſo neceſſary that without them 
the truth cannot he enquired, we command thee that cur b<laved 

i 166 ).14 ruſty Ain any Aſſiſes. Taries, or Recegnizances thou put not 

no7 caaſeſt to be put, againſt cur will without our mandate ſpecia!, 
unlcſs his preſence for any cauſe ſpecially be required, witneſs , 
"X | 
Bur if the Sheriff hath retorned any Lord in Juries or 
Aſiſes, &c. then he ought to bringa writ unto the Juſti» 
ces, reciting tharhcisa Pecr cf the R-a!lm, command- 
ing them for ro diſcharge him, orherwile he ſhall be ſworn, 
and if he do not appear he ſhall Ioſe iſſues, &c- 

There are allo ocherwrirs for thoſe who are ſick, or paſt 
7 ©. years of age, or thoſe who arc not dwelling in the 
Counr) ; and the wrir is ſuch. 

The King to the £11, gc. Whe eas of the Commcu 
Ccuncel it us provided that men perpetually lanquijhed, Or 
thus, that men at the time of Summons by the Sheriff in the 
County 'not dwelling. Or thus. That men who the age of 
ſeventy years exceed, be not put in Aﬀſiſes, Juries, 4c. we com- 
mand thee that if A, be perpetually Languiſhed : Or thus , the 
age of ſrventy years Excetding. Or at the time of thy 3 wm- 
mons in thy Bayl1wich or in thy County not dwelling, then him, 
(9c. many aſſics, Fries, or recegnizances, put thou not, or t» be 
ht cauſe againſt the f.rm of the provificn ſoreſaid, witneſs, 

oc | 


er: 


> 


4 
' 
4 
: 
f 
: 


Clerks who have Lands or Tenements by diſcent or 
purchaſe mey be pur and (ſworn in Afſifes aud Inqueſts as 
wce'l as othei Lay perſons as appearerh by the Regiſter,and 
1 ſcemeth the Law is ſuch. Bur if (uch Clerk be in the 
Kings ſervice, he ſhall have a ſpecial writ for rodiſcharge 
him, ane the writ is fuch, 

Toe K. tothe Sheriff, (9c, becauſe maſter R, Clerk in our (er- 
wi«c, or in the ſervice of the venerable father, 1. Biſhop of Ely 
theje dates aordeth continually as is ſaid ; we command the; 
that him K. by occaſion of the Lands and Tenements which he 
heldeth in the County aforeſaid, in any Aſfiſer, Twries, cx R:coge 

' n1/, 
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| cogniſ, thou put n't, or to be put cauſejt while in our ſervice, of 
of the ſame Biſhop, he continueth as aforeſaid , Witneſſe, 


c. 
or by the wrir ir appeareth, that a Clerk ſhall be pur, 
and recorned in pannels and juries, if he be nor in the 
ſervice of the King or orher perſon for whom the King 
| will write to the Sheriff, that he do nor enpannell him , 
| &c, Bur if the Sheriff do enpannce! and rerorn tuch 
| Clerks, they ought for to appear, otherwiſe they ſhall loſe 
iſlaes, and they bave no remedy if they have nor ſuch 
wiit as before. 
C And if the Sheriff do enpannel, or retorn them in Ju- 
ries afrerſuch Writ diretted unco him, then as ſecmeth, 
They ſhall have A-tachment againſt che Sheriffe , 


| 


& . 

D Burif che Sheriff dorecorn men who are dwelling in 
other Counties, or paſt 50 years age, or thoſe who arc 
ſick, then they ſhall have an Attion upon the Statute 
agaiaſt che Sheriff, although they have nor ſued forth 
ſuch writ dire&ed ro the Sheriff, becauſe the Srature is 2 
Probibicion to him, that he recorn not ſack perſons , and 
it ſcemerh, The Sheriff :s bounden to take notice of the 
Saturce at his peril ; tamen Quere. 

And if the Sheriff do recorn any pannel men who are 
nor ſufficient ro paſs in the Aion of lands and Tene- 
ments, &c. then the Juror nay have an Action upon the 
Scature ; which is ſuch. 

The King to the Sheriff, (4c. wheres to the' Common pre- 
fit of the people of our Realm, of the Common Councel of the - 
jame Reaim it 1s appointed, That no man be put in any Aſſiſes , 
Jaries, or Reeogniſances unleſs he have lands and Tenements to 
the value of XL. 3. by the year at the leaft, yet ſo that before 
the Tuſtice 1tinerant, at the Common Pleas, in! their Eyres, and 
alſo in Aſſiſes, Juries, and Recrgniſances which in Cities , Bo» 
rowghs, and other Towns amongſt Merchants fall out to be made, 
ſhall be done as hitherto before hath been accuflomed. We com- 
mand thee that if A. lands and Tenements 10 the value of ſo 
much by the year bath not then him A. in thoſe Aſſiſes, Jwnies , 
or Recognizances thou put not,or to be put cauſe?t, againſt the form 
of the Statute &'c. 

E And ifthe Sheriffdo the centrary, &c. he ſhall have 
an Auachmeat againſt the Shenff, And by the _— 

the 
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the Sheriff ought nor ro enpannel any Juries to try any 
marter which ſhall be tryed out of rhe County, if they | 
may nor cxpend five pound by the year, &c. And ifhedo | 
the party ſhall have an ation upon the Stature of 21 E. 1, 

de ponends in Aſſifis Co juratis. 

Andif che Sheriftcerormnon any pannel men who dwell , 
within antient Demeſn for their lands within antieart De- 
meſn, then they may have a writ againft che Sheriff, that 
he do not retorn them, and tho writ is ſuch. 

The King to the Sheriff, (4c. whereas according to the law 
and Cuſftome of our Realm hitherto obtained, and approved, the 
men and Tenants of the Mannowrs which are of the Antient de- | 
mean of the Crown of England for lands, and Tenements which 
they bold of the ſame demean in any Aﬀiſe, Fry, or Recogniſan- 
ces to be put ought not to be, unleſs in theſe which in the Court 
of ſuch Mannour ought to be made , we comman4 thee that ' our 
men, and Tenants of 0nr Mannour of I. which is of the anci- 
ent demean of the Grown of England, as js ſaid, for the lands 
«nd Tenements which they hold of the ſame Mannoy in any af- 
fiſes, Juries 0! Recognigances out of the Court of the Mannors 
foreſaid thru put not , or to beput cauſe}, againſt the Law 
and Cuſtome foreſaid, unleſs Lands ani Tenements of another 
tenure they hold, by which according to ſ5rm of the Statute 
of the Common Councet of our Reaim therefore provided, in 
Aſiiſes, Juries, or Recognizances, they ought to be put, and the 
diftreſs if any upon the ſame men, and our 1enants on the occaſr* 
on foreſaid, thou haſt made without delay releaſe to the ſame, wit= 
neſs, (xc. ; 

[ 16 ] And by that wrir appeareth, Thar all the Tenants may 
7 J ſuethewrir, as they may ſve torth 2 Monfraverunt ; and 
if the Sheriff do contrary £o the wrie, they ſhall have an 
Attachment againft bim, and any of the Tenants may fue 
the Writ in his own name it he will; and then the writ 

ſhali be ſuch. 

The King to the Sheriff, &yc. as above, to. We command that 
A. Tenant. Or thus ; A. and B. Tenants of the Mannor of N. 
which is af the ancient demean, (yc. as above. ; 

And although char the Mannour be not in the Kings 
hands ; yer the Tenants ſhall have the wric againſt the 
Sheriffif he enpannel them, &c. and alſo they ſhall bave 


the ſame writ againſt che Bayliffs of che Liberty who have 
rerorn 


Writ de non ponendis in afſiſis & juratis, 
retorn of writs, if they rerorn any of the Tenants who hold 
of a Mannor which is agticvt Demeſa or Juries, Aﬀiſcs , 
or Inqueſts, &c. ' 

And alſo the Sheriff ought not to r-rora Coroners in 
Aſſiſes, Juries, or Inqueſts, nor Verderours, nor Fore- 
ſters, nor other Officers of the Forreſt , and they may 
have a Writ for to diſcharge them ; and the wrie ſhall be 
ſuch. 

The King to the Sheriff, (yc. Becauſe A. one of our Coro. 
ners of thy Connry thoſe things which to the Office of a Coroner 
belong in the ſame Connty to exerciſe cannot intend, if in any A(- 
fiſes, Juries, or recognizance out of the ſame County he be put , 
we command thee that if ſoit be, then A, in any Aﬀiſes, Ju- 
ries, or recognizance out of thy County than put not, or to be put 
coef that he might be leſſe able to intend his Office above» 
aid. 

And by that it appeareth, That the Sheriff may retorn 
the Coroner to enquire of affaris in the County before 
Commiſkoners or Juſtices of the Peace; Bur upun Ai. 
ons ſued in the Common Pleas, or Kings Bench, they ſhall 
not be returned in any pannel. And for Verderors, or Fo- 
reſters, or other Officers, the writ is ſuch. 

The King to the Sheriff, gc. wharess the Lord Edward 
heretofore King of England, our Progeniter by bis Letters pa- 
tents bath granted for himſelf and his heirs, that Forefters,Ver- 
derours, or other Miniflers of his Foreſt, ſhall nat be put in any 
Aſſes, Juries, or Recogn. without that Foreſt to be taken, 
we cernmand thee, that if H. our Verderer of our Forreſt of S. 
be, or Forreſt. gc. then bim H. in any Aſfiſes, Juries. or Re- 
cogn. without that foreſt to be taken thou put nor, or to be put 
cauſeft, according to the form of the proviſion forefaid, «nd the 
diftreſs if any, {yc. Or thus, Becauſe one of our Verderers of 
our foreſt of $. in thy County theſe things which to the Office of 
a Verderor belong in the ſame forreft to exerciſe, cannot intend , 
if in &f. dc, he be put without the fereft foreſaid, we command 
thee, as above. 


Writ 


” ALL 


- 
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412 
Writ upon the Statute of 23 Edw. 3. 


F a man doretain my ſervant being in my ſferviceifor y 
Jotih the ſervant deparrerh from me, &c, and: goerh 
ro ſerve the orher, I ſhall have an attion againſt him 
who rerained him, and againſt rhe ſervant upon the Sra- 
cute of 23 E.' 3. And the writ ſhall te Actachment againſt 
them, becuuſc the Statuce is a prohihjcion ro them , thar 
they ſhall nor do ſo; and the furm of the Write. is 
ſuch, 

The King to the Sheriff, fc. If. A. ſhall (3c. then .atta h- 
J. of B. that him thou have befre our Fuſtices (5c. to anſwer 
a5 well us as the aforeſaid A. why whereas by ws, and our Coun- 
cel for the common profit of our Realm it is ordained, That if 
any Mower, Reaper, or other Labourer, or ſervant of whatſie- 
ver eftate or condinton he ſhall be in the ſervice of any man-re- 
rained before the end of the term agreed cn, from the ſaid ſervice 
with-ut cauſe reaſonable, or Licence ſhall depart, painof im« 
priſonment he f ver undergo, and m) man under the ſame pain 
ſuch into his ſervice to receive, or retain ſhall preſume, nor 
ſhall any greater wages, Liveries, Rewards, or Salaries , then 
were accuſtomed to be given the 20 year of the Reign of cuy 
Pregenttor King Edw. 3. or the Common years frve or frx. next 
precedent, to any ſervant pay or promiſe to pay, under pain of 
the double of that which ſo paid or promiſed ſhell be, to him 
who herewith ſhall find himſelf grieved, p yirg the foreſaid F. 
R. of C. lately ſervant of the foreſaid A. in hs ſervice at B. 
retained, who from the ſame ſervice , before the end of the 
rerm berwixt them agreed, promiſe being made by him 7, more 
Salary then was accuflymed torecerve, without cauſe reaſon - 
able, and the Licence of the foreſaid A, departed, to the fer- 
vice of him }. althoygh he the forejaid R. to the ſame A, to 
reflore was required, hath alminted, andretained, in contemp! 
of #4, andyrievaus damage of him A. and againſt the form 
of the Ordinance foreſatd , attach thou alſo the foreſaid R, (0 
that him thuu mayeſt have there, to anſwer as well us as the 
foreſaid A. why from the ſervice of the ſame A. without 
cauſe reeſon:ble,and h:5 Licence,as aforeſaid he departed,in con- 
tempt of 8s, and to the grieveis damage of him A, and againff 


the 2rdinance foreſard, and have there this Writ, Wimeſs (5c. 
And 


Writ wpon the Statute of 13, Edw. 3. 413 


| C And if a man be required to ſerve, and hath nor lands 

nor TehRements co live, upon, nor other Art or Trade, and 
he refuſeth to ſerve, then he who requireth him to ſerve, 
ſhall have this wrſr. 

The King to the Sheriff {5c If W.&c. then attach R, that 
him thou maieft have before our Juſtices (5c. to anſwer as welt 
4s, as the aforeſard W. why whereas by #4 and our Council [ 1687] 
for the Ccmmon, (5c. as above, to there, Ordained it is that 
every man and wman of our ſaid Realm of what cendition , 
ſoever he ſhall be, free, or ſervile, able in body, and within 
the age of ſixty years, not living by Merchandije , nor exerct= 
fing a certain craft, nor having of his own whereupon he may 
live, nor having land of his own about the tilling of which he 
may occupy himjelf, amd not ſerving anoti:er, if to ſerve in 4 
ſervice fit his eſtate conſidered he ſhall be required, to ſerve #6 
bound, him wbo firſt reqaireih 1t, and ſhall receive enely wa* 
ges, Liveries, Rewards, or Salaries, which in the places where 
20 ſerve he ought were accuſtomed to be given the 2© year of the 
Reign of King Ed. the third, or the Common years five, or fix 
preceding, and if ſuch man or woman ſ1 to ſerve required, this 
will not d», be ſhall be preſently taken, and ſent 10 the next 
Gaole, and there under firaight cuſtody abide , untill ſurety Þe 
fine to ſerve in the form aforeſaid, the ſame R. of ſuch con- 
dition being the foreſaid W . although he to ſerve the ſame W. 
for a Salary to his eftate competent, the ſaid Common yeares 
precedent accuſtomed often required bath been, altogether to 
ſerve refuſed, in contempt of us, to the gricusw dammage of him 
VV. and againſt the form of the Ordinance foreſaid, and have, 
Oc. witneſs, (Fc- 

A And if the ſervant be retainedin Winter to ſerve, and 
afrer he will depart from his Maſter in the Summer , and 
ſerve in another place, Then he whom he ſerved in Winter 
ſhall have a writ ro compell him to ſeryc him in the ſum- 
m_ which is ſuch. | 

e King to the Sheriff, (Fc. If VV. of C. goc. then put 

I. of S. that he be evoke + a as the frejaid 
VV. of C. why whereas by us and our Councel for the Com- 
mon profit of our Realm, it is appointed, that no ſervant of 
whatſoever eſtate he ſhall be , or condition, out cf the Town 
where he abideth in Winter, to ſerve elſewhere in Summcr , if 
ſervice in the ſame Town he may find, under pain of impriſon- 
ment ſhall go, except that the men in the County of Sc, ff, Lancs 
and 


* 
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Writ upon the Searmte of 28 Ed. 3; 


and Darby, andof the March of Wales, in the rrme of Au- 
guſt, to labour in other Counties may come ſafely, as hitherro 
they have uſed to do, and return the foreſaid F. in the ſepvice of 
him W. at F. in Winter lately retained, hjm W. or any other in 
the Town foreſaid, though he to ſerve in the ſame Towen , for 
competent Salary often was required , to ſerve hath refuſed, 
in contempt of 4, and to the grievous damage of him A. and 
againſt the form of the Statute foreſaid, and have there the 
names of the pledg.and this Writ, Witneſs (5c. | 

The Lords of Dowers, or Juſtices of Peace, may com- B | 
mit Vagrants to priſon, if they will nor ſerve; and they 
may command the Gaoler to fer them at liberty, wichour 
any other Writ. 

And if a man be retained in ſervice, and go Wan- C 
dring abroad our of his ſervice, another man may 
compell him to ſcrye him, &c: becauſe he is our of ſer- 
VICE, 

And ſoifa man do retain anothers ſcrvant, not know- 
ing thac he was in the ſcryice of the other, he ſhall norbe 
puniſhed for fo doing ; if he do not rer.in him after no- 
tice of his firſt ſcevice. ' 

An lofgnt of 12 years of age ſhall he bound by his Co- D 
venant toferve in hushandry. 

A Woman of ſuch age ſhall be alſo bound to ſerve in 
Husbandry by her Covenanr. 

If a man takean Infant or other our of anothers ſer- 
vice, he ſhall be puniſhed ; although che Infant or other 
were not retained. 

An Infanatby his Covenant ſhall be hounden to ſerve in 
gong, alchough he may ſpend 4o s. or 10 Marks by 

he year, 

And (oa Gentleman by his Covenant ſhall be bound E 
to ſerve, although he were not compellable to ſerve : 
For if a Gentleman, or Chaplain,or Carpenter, or ſuch 
which ſhall not be compelled to ſerve, 8c. yet if they co- 
venant to ſerve, they ſhall be bound by their Covenant ; 

and an aftion will lyc agaioft chem tor departing from 
their ſervice. 

And if a man do retain one to ſerve him for 40. daics, F 
and another doth afterwards retain him ro ſerve tffan (or a 
year, the firſt Coycnant is avoided, becquſe the Retainer 
was not according to the Statute, And 


- 


VV rit upon the Statute of 23 Ed. * a1rs 
And ſo if a man be retained to ſerveat every time he 
ſhall be required, ir is no Retainer according to the Sta- 
rute, but a Covenant ifit be by deed 3 and without deed 
itis void. 

G And aman ſhall not have rn aRion againſt the Appren- 
tice upon his departure, upon the Starute. 

H And if a man do retain one to ſerve him, and doth not 
expreſs for how long he ſhall ſerve him , he ſhall ſerve 
him for 4 y*ar ; for that retainer ſs according co the Sta» 
rate. 

If a man wi1" is nor to have any ſervant, do retain one 
ro ſerye him, &c. tic retainer is void, 

1 He who hath not tifficient lands of his own to occupy * 
ſhall be compelled to i-rve. 

K Anda man may retain one for two Or three years, and 
itisgood. 

L And keeping from the ſervant meat and drink, is a good 
cauſe for his departure from his ſervice, 

And fo for Battery, or Licence to depart, is a good eauſc 
or departure. 

The Lord may take his Villeyn our of the ſervice of a- 
nother, if he hath need of ſervants ; otherwiſe nor. 

N If a woman who is a ſervant doth marry, yet it ſcemeth 
ſhe eughr for ro ſerve. 

O If the huzband and wife be retained in ſervice during 
their marriage, &c: if they do depart from their ſervice, 
an ation upon the Stature lyeth againſt them. 

P If thefervanc be drawn away, the maſter may re*appre- 
hend him, and keep him in fpighs of him. 

Q If the Maſters Wife do bear the Servant, it is a good 
cauſe for the Servant ro departand leave his ſervice. 


Wris 


— 
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writ de reſtitutione temporalium; 


He Writ of Reſtitution of the Temporalties licth, in 4 

caſe a ſpiritual perſon be eleQed a Biſhop, and conſe- 
crared, 8&c, Then he ſhall bave tte Writ unto the Elch:a- 
ror, &c. And ſoisit of an Abbot or Prior, which is of 
the Kings Foundation, and ovght to have the Kings Roy- 
al aſſenr, &c. when he is eleRed, and eſtabliſhed Abboc 
or Prior, he ought to ſue a Writ to be reſtored unto the 
TO and the form of the Writ for the Prior is 
ſuch. 

The King to hic Eſcheator in the County of Devon , gree- 
ting, Whereas the Venerable Father H. of Exert. Biſhop, the 
elefFion lately thade in the Covcnt Church of P- of our beloved 
in Ghrift Frier J. of C. Cannon of the ſame Houſe to be Prior of 
that place, to which firſt our Royal = we have given, and 
favour hath confirmed, as by the Letters Pattents of him the 
Biſhop 10 us thereupon direFed to us appeareth , we that confir- 
mation accepting, have taken the fealty of him the ele, and 
the Temporalities of the Priory foreſ.,id as the manner 1s have 
reſtored tn the ſame, and therefore we command thee, that to 
the ſame ele the Tempyralities of the Priory foreſaid thou de- 
tivereſt in form foreſaid, 

Aad by that Writ appeareth, when a Triory or Abbey is B 
void which is of the Kings ſoundaticon,that they ought for 
ro have the Kings Royall aſfent to go co the eleRion z and 
afrer the eleion made, the Biſhop ought ro confirm the 
Ele&ion, and to certifie thekimg thereof by his Lerters , 
and chereupon the King to rake his Fealty 5; and hero 
grant this wric to reſtore the Temporalties. 

And there is another Writ when the King granteth ones 
ly his aflcat rogo» rothe EleRion, and to make the Prior 
without any certificate made before of the EleRion ; and 
the Wrir is ſuch, 

The King (ce. Whereas the Venerable Father, (4c. Or be«- 
loved in Chriſt, Frier C. of B. Canon of the ſame houſe , to 
be Prior of that place ele, ts which Ele#iom firſt our Royal 
eſſent we have given, and favour, to be Prior of the ſame place 
and Paſtor bath placed, as by the Letters Patents of him the 
Biſhop to 4 thereupon direfted ty us appeareth, We that 


perfeion accepting have taken the Feaity of him the ps 
y 


Writ de Reſtitutvone temporalium. 
fe#, and the Temporalites of the Priory ſoreſaid, fyc. As 
above. 

C And thePriorſoeleRed and eftabliſhed,may have a Wie 
out. of the Chancery, direRed unto the Tenants of che 
Priory, that they do accept him for their Prior and Lord, 
gc, and that they be Actendants (5c. "3 

D - And where the Þ;ior or Abbor. ought ro haye the Kings 
Royal alſent, ro go to Elcaion, and obtain che ſame, and 
af:erwards make the EleQion, and the Biſhop doth avoid 
ir, and afterwards they ſubmit unto the Award and Arbi. 
rrement of che Ordinary, toname co them one to be Prior, 
(4c. and make him Prior, and cectific che King thereof 
by his Letters ; the King thereupon may grant ſuch Wrirg 
08 

The King, &yc. Whereas the Vererable Father TI, of Win- 
cheſter, Bijhop, the eleflion /ately made in the Church of $t.D, 
near S. of ou” beloved inChriſft, Frier T. of N. Canon of the. 
ſame heuſe to be Prior of that bouſe quaſhed, and by vertue of 
the ſ. bmiſſton of the Covent of the place foreſaid to him made, of 
providing the ſame Priory, a fit Prior that time, cur beloved in 
Chrift, Frier 1. of W. Canon of theſame Priory, to be Prior 
of that place hath placed, and Paſtor, as by the Letters Patents 
of him the Biſhop to us thereupon direfted, to us appeareth, we 
with the ſame 1. willing graciouſly to deal, have taken the Fealty 
of the ſaid I. and the Temporatty of that Priory 4s the manner 
#, bare reflored is the ſame. And therefore we command thee, 
as aboyes 

And by that Writ appeatetb, Thar the Writ is of the 
Kiogs ſpecial grace; for the King might lawfplly refufe 
the cſtabliſhmene of the Prior, becauſe he was no: elefted 
according to the Kings Licence and aſlcut ro the ſame,g7c. 


Bur yet the common uſe is, That if they cainot agree in- 


the EleRion to ſubmic themſelves unto the award of the 
Ordinary. 


E And there is another form of Wric where the King, 


grants his Royal aſſcnar ro any Chapter rochuſe the Biſhop ; 


and they chuſe one of the Chapter, and becauſe the Arch». 


biſhoprick is void, the Gardian of the Spiricualties, doth 
certific that EleRion unto the King, and his Confirmation 
upon the ſame; and vpon that the King grants a Wrir of 
Reſtitution, (9c. in ſuch form. 


The © 


417 


© ” de BELT. 12S was 4c ery 
X c—_ 


418 


Writ de Reftitntione temporalings: 
The King, &c. Whereas our beloved in Chrift, the Prior and 
Chapter of the Charch of Chriſt of C.nterbury, Keeper of the 
$piritualties of the Archh5iſhop of Canterbury, the Sea being 
vacant, the Elefticn /ately celebrated in the Church Cathedral, 
(5c. of the diſcreet man Haſter H. of H. Archdeacon and Cas 
non of the ſame Church, to be Biſhop of that place, to which 
firſt our Royal aſſent we gave and favor, bave confirmed, as by 
the Letters Patents of them the Pri»r and Chapter to w4 there- 
upon direfted to 4 appeareth. We that confirmation, (5c. as 
above. 


And before the Srarure of Premunire, The Fing p 


mighr ſeiſe the Temporalities of the Biſh»p, if he came 
ro the ſame by Proviſion of the Pope 3 Bur now he ſhall 
forfeir all his Lands and Gocds by the Statute of the 
16 Rich. u. 


And it appeareth by the Regiſter, if « Biſhoprick of Irc- G 


tand be void, that they ſhall ive ro the King bere in Eng- 
land, to go ro EleRion of another, and after the EleRiun 
made, they ought to have his Royal aſlcar to that EleRi- 
on, epon Certificate cf the Elefion ro the King. And 
thereupon a Writ ſhall he our of rhe Chancery here, to 
rhe Chief Juſtice of Ireland, or his Licutenanr, rehear. 
ſing the whote matrer, commanding him to take the Bi- 
ſhops Fealry,and to reſtore ro him rhe Temporaltics ; bur 
now the courſe in lreland is to make ſach Writs there in 
the Kings name, bnt the King doth nominate the Biſhops 
there, and alſo in Eng/and; and then the Chapter 
ſhall chooſe him whem che King hath nominared un- 
ro them ; and thereupon the Writs are made of 
courſe, 


Bur how and in what manner Archbiſhops and Biſhops , 


ſhall be cle&ed, nominared , preſented, inveſted, and 
confecrared unro the dignity of an Archbiſhoprick or Bi- 
ſhoprick. See the Statute thereof made, Anno 25 Hen, 8, 
cap 2 


afſenr ro go unto the Ele&ion, and to certific the ſame E- 
leRion unto him again 3 and thereupon to rake the Fealty 
of the Abbor, Prior, or Biſhop, and to certifie the King 
thereof in the Chancery; and the Writ of Dedinmw Pote- 
fatem ſhall be ſuch. | 


The 


And the King may give power unto another, ro give his B 


' 


i 
| 


| 


writ de Reſtitutione temporalium. 


The King to his beloved 1. of C. his Conſtable of his Caftle of 
B, Greeting. We compaſſionating the poverty of our beloveg in 
Chriſt, the Subprioreſs and Nuns of the Priory of B. vacant 
by death of M. of good memory, late Prioreſs of that place, 
to whom Licence lately we gave to elef, and willing their labor 
and expences to ſpare graciouſly, hav? given you power #0 give 
our Royal aſſent in our ſtead, to the elettion of the future Prior- 
eſs in the ſame Church made, or next to be made 3 and when ſuch 
Eleflion by the Letrers Patents of them the Subprioreſs and 
Nuns with the Seal of their Chapter ſigned, to us thereupon di- 
reticd, ſhall b: preſemed to you, ſuch aſſent to the Dioceſan of 
the place t» ſrgnifte, 1hat ahat concern him farther he may exc- 
cate, 45 a'ſo t) receive the Fealty in our name of the ſame Pris» 
oreſs, if it happen the eleftion foreſaid Canonically to be con- 
firmed, and ya there f by the Letters Patents of bim the Dic-, 
ceſan to ws thereupon direfted, ſhall be made t» know, And 
therefore we command you that in the premiſſes you do, in the 
form foreſaid, and us of the Fealty foreſaid , when that you 
ſhall have taken , diſiinfly and openly you aſcertain, ſending 
tas as well the Letters of th:ſe the $Subprioreſs and Nuns, 
#s the Lettcrs of him the Dioceſan aboveſaid. Witneſs, 


C. 
C Andif the Deay and Chapter go tothe EleQion of the 
Biſhop without the Kings aſſent, and certific the ſame to 
the King, the King may chuſe whether he will aſſcar to 
che cleRion, or nor; and if he will give his Reyal affent 
co the ſame, then he ſhall ſend a ſpecial Writ to ſome per- 
oy - Wa the Fealty of him, and che Writ ig the R:-giiter 
is ſuch. 

The King to his beloved and truſty 1. bis Zaftice of Ircland. 
Greeting. Whereas our beloved in Chrift, the Dean and Chapter 
of the Church of B their Church ſoreſard lately being vacant by 
the death of L. of g:0d memory, late Bifþ p of that place, our 
beloved in Chriſt io 1. Dean oy the Charch foreſaid, to be theiv 
Biſhop and Paſfor have el:#ed, and us by their Letters Patents 
have ſupplicated, that to the Elefion the Royal offent we would 
vauhſefe to adhibit : we although, the ſame Dean and Chapter 
before from us Licence of elefting requeſted not, as the manner #s, 
willing notwithflanding to do them this time Grace Special, toube 
ſame Ele#ion have thought fit to adhibit the Royal br ry wit- 
king that although tbey ſuch licence requeſted not they ſhould in any 
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wiſe be moleſted or grieved, willing alſo to the ſame 
Eleft that his labor and expences may be ſpared 
faller Grace to do; we have given you power, that 
5f it happen ſuch eleflion by the Metropolitan of the 
place, to be canenically confirmed ; and thu you by 
the Letters Patents of the Metropolitan of that place 
be made to know, then the Fealty of bim, the eleft to 
#s ane, in this part in cur name you receive, and the 
Temporalties of that Biſhoprick, as the manner 1 to 
be reſtored you cauſe in our ſtesd, having firſt ve- 
ceived from the Biſhop eleft, his Letter made with 
his Seal, and with the Seal of hu Chapter ſignea, 
that our Grace which to the ſame elett at the preſent 
of our meer liberality we have done to 9, and onr 
heirs, turn not, Cc. Witneſs Ec. 


Licence to go to Þ leftion, 


T He form of the Kings Licencezo go to FleRi- D 
'A on, is thus. 

T he King to his beloved in Chriſt, the Prier and 
Covent of the Aonaſtery of Peterborough. Greet- 
ing. Of your part we are humbly ſupplicated, that 
Whereas rhe Church by the death of W, of good me- 
mory laſt Abbct of that place, of the ſolace of a Paſtor 
x deſtitute , Licence we would veunchſafe to grant 
you, to elett you ancther to be Abbot, and Paſtor of 
the ſame Houſe ; we to the prayers in this part favor- 
ably inclimng, that Licence by tenor of tee preſents 
have thought fit to grant you, command you that 
ſuch you eleft for Abbot and Paſtor who to God de- 
veted, ro the ( burch fereſaid neceſſary, and to us and 
our Realm prefitable, and faithful may be. Ways, 
Fc. A 


Writ of Decies tantum, * 421 

P- E And when they have made their Ele&ion, they ought 
4 coſuce Writto have rhe Kings Royal aflent ro that Eletti- 
+ on, and that aſſent ſhall be made by Writ, dire&ted tothe 
| Biſhop of the Dioceſs, and ſhall be ſuch. 

e The King to the venerable Father in Chrift P. by the ſame 
J Grace Biſhep of Lincoln. Greeting. Know ye that to the E- 
” lettion lately made in the Covent Church of the Monaſtery of P. 
| of the Dioceſs, vacant by the death of W. of g114 memory laſt 
F 1 Abbot of that place of M. Subprivy of the ſame h:uſe, or of 
a Frier B. Monk, of the ſame houſe, to be Abbot of that place,th? 
0 Royal aſſent and favor we hav? adhibiteds And this to you by Te- 
v nor of #he preſent we fignifie, and what there is in this part exe» 

cute ye. 

4 F And the Abbor when he is made Alb»r,he may ſuc Ler- 
, rers Parents, direted tro his Tenants, reciting how ke is 
; made Abbor, and how the King hath reſtored to him the 


Temporalties, commanding them that they be arrendanr 
vpon him as their Lord, 


Writ of Decies tantums 


Yb Writ of Decies tantum lieth where any of the Jury | 171 ] 

D A 4 whois ſworn,takech of the one party. or of the other, 21 H.6.52 
or of both, ro give their Verditt, (4c. Then he who will 5 F-47- 

| may (ue this Wrir, foritis an Aftion popular. And the þ yg 
| Wrir of Dectes tantum lieth againtt all che Jurors, elchough j.,o £ 

they ſeverally rake ſums of money, as ſome more, ſome the party * 

leſs. And Decies tantum lieth _ an Embraceor if be is norgood 


take money, as well a5 againR a j uror, otherwile nor. = the 


4® E.3. 33- 44E.3.-36. 36 H.6a,5. 17E. 4. 5. One Juror may pray his com- 
paſſives topals with the one, or the other 3 becauic hc ispe.twaded in contcience 
with him, 


3 Andan Embraceor is he who cometh te» the Bar with 
the party, and raliketh in the cauſe, or ftanderh there ro 
ſorvey the Ju: y,t&c. or v0 pur chem in fear ; bur Lawyers 6E.4.5- 
may plead in the cauſe for their fees, but they cannot labor * x 
a and if chey cake moneys to doſo, they are Em» A, 
C And the Decies tantum doth nor lic egainſt che Embrace- ,y 11.6, x5 
or, if he embrace and take no money,for he ought ro take ac. per Cu- 
money, and alſo embrace, if the attion be e— Kg: 
Kk 2 n 


— 
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21 HE.27 
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monacy. 
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| 
And Decies tanqun Neth againſt the Jurors although 
they do nor give a verdi, if they rake money ; and fo if 
they give a rrue verdit, # Decies tantun hath if they take 


— 


And a Decies rant«m may be ſued agrinft the Jorors and 1 


Embraceors, and it may be. fucd zfainſt the Juſtices of 
Ni pris by Bill, and ir may be acdjonrned from them in 
Braro. And the form of the Wrir is fach 


Certain Jurors took money of the 
par'y atter there Verdict, withour any 
Cyvrirnant nadc t ctore + FE, F ach - 
Mark, and were thereut convict by 
VerciQt, and hard each a Maik; bo 
note that 1s our of the Srarure, and 
there was no commirting © priton, 
39 Ag. 09. Br. Decics tans 15, 
z H.s 9, 10 Net guilry no Him 
Decics tan wm 1, but be wurke to tay 
that he took no money 

G6E.4. 5. For i1 a Wrir of Min. 
tenance , he muſt fay, He did not 
Maintaia. 


The King © his Faſtices of the x 
Bench. Greet ng, Where 4 in our 
Erarure at Willwinſter the Fifth 
year of onr Renrgn (et forth, among 
other things ordained it #, and ap- 
pointed, Thet of any Furnr im Aſvijes 
Ti ry, «7 injarlt, take of re party 
or ether, a4 won th duly b: con- 
winced , 1h2t then be be wit part in 
Alte, Furres, mw Inquefts ; and 
notes be communed fo prijon, 
and junther ranſored at cur will, 
and S, and W. lately in a Certarn 
Ingeelt berwrixt A. Demendant, ant 


R. T enant %; one Men "ge with the affu*renance; mn N. belare 
WA In the Bench {31cja: 4 te Os taken put, as acll of tho foreſard 
\ a1 of the foreſfaid R againſt the formrf the Statute foreſard 
ts:k, as webare reid, we thet Statute mmuinlably willing ty 
be obſerve !, comman 1 yea, that calling befor: y'u the fore1ard W. 
end S. If at can be manifeſt t' you that, that they ts the fereſard 
Inqueſt Recpal, and as well of the fop< (uid = of the free» 
ſarl R, 19 bave taken 4 foreſurd ;, thea bo king upcn the Sratutc 
fr faid further thereupon 18 be done, cavſe ye, what of right, 
ent according t the ſym «f the Stataie ferecſaid is t> be gone. 


Wrineſs, tc, 


And upon this Wrir the Juſtice«s ſhall make Proces for F 
the King againſt the parey, wiich Wer ſhall be a Pone ( +5 
ſcems) £9 attach him ro appear, and ro anfwer the King for 
rhe fame ; 2ad there is another form of Wiir for the party G 


thus. 


The King to the Sheriff, (vc. 


If W. ſhall, &:. then It, 


Gre, IL. S, 1. F. and W. I, that they be before ws from the 
day of St, Michael, for three weeks whereſorwry we jhatl 
be in Englant, t an wir & well w a5 the jorifuard We; At. 


4 by 


Writ of Decies tantum. 433 


Why whereas in the Parliament of the Lord Edward 

late King of England, &c. at Wettminſter the Thirty 

eight year of hu Reign, be among ft other things, "Y: 
agreed, T hat if any furietin Aſſiſ. Furies, and other 
Inqueſts to be taken betwixt us, and any part J, or 
betwixt party and party, ſhall take cnght by them- 

ſelves or others of the party Plaintiff or Defendant, 

for giving their Verdit ; and thereof by proces in 4 

certain Article of Turers in th: Thirty fourth year 

of the Reign of the ſame our Grandlather made, Or- 

dain. is convit®, whether it be at the [uit of the par- 

ty, who for himſelf, or for us, or any other perſon 

will proſecute, every of the foreſaid Inrors ſhall 

pay ten times as much as he tock,, and he that wil 

ſue hall have one moyety , and we theother moyety ; 

And that all Embraceors bring or procure ſuch In- 

queſts in the Country, for gain cr profit to tale, ſpall 

be puniſhed in the ſame manner and form 4s the In- 

yors; and if the Imrors or Emibracears (0 convitt, 

have nat wherewith in form foreſaid t1 (atisfie, he 

ſhall have impriſonment of one year, as in that Ordi- 

nance more fully is contained, the forefaid 1. S, LF. 

and W. K. Iurors in acertain Inqueſt which lately 

ſum was and taken before the Inftices of the Lord 
Richard, Yately King of England, the ſecond after * :1 m4. 4, 
the Conqueſt, of the Bench at Weſtminſter, by the 5+ **- 
Writ of him lately King ,of a Record betwixt R.F. was taken 
end the foreſaid W.H. of the Beaſts of him R. taking, '** =m 
and unjuſtly detained as 1s ſaid, put. For their ver- words 
dift in thit part to be given, and the foreſaid W." 9%" 


Lamm”, 


D. andL.I. Embraceors of the ſame Inrors, * that oe.) and 

to bring and procure of the foreſaid R. divers ſums _— 

of moneys, and other gifts at the City of Weſt, popular 
Kk 4 took Von 


424 Writ of Champarty. 
tork in contempt of w9, and to the grievous damage of bim Ni. 
end againſt the ferm of the Ordinance foreſaid, and have there 
the names of the Pledges, andthis Writ. And Ambidexter is 
that Juror or Embracor, who raketh -f one part and the 
other, to reſtore ren times as much, &c. Sce27E 3 3. 
33 E38. 38 E.3. 12. 


Writ of Chamoarty. 


7 He Writ of Champarty lieth wh: re a man by Cove- 1 

vane cr Agreemens made b writing or by w ord agree 
eth to have purcel of the thing or Land, or debr which is 

47E-39. in ſoit, that he ſhall he gecordedif he do recover to main. 
ranandailhiminithe AR mn ard in che marrer for which 

F 172] we ſucth, Then he who is grieved ſhall have this Aﬀtion 
igaintt him who raintaineth the ſuit for the ſame inten, 
And the writ is ſach. 

The King th his Taſtices of the Bench. Greeting. Whereas «- A 
wmongt other Arneles which the Lerd Edward late King of Eng- 
land, 75c. for the amendment of the Stat. of the people of bus 
Realm, bath granted, it ordained, That n» miniſicr of bugner 
«ny ethcr $a of the thing in the Plea t have, the bufineſes 
Wh7ih ave in Plea tha! tche wpra traintain, ne (Þell gre ap 
bis Right '@ 41n"ther wpin ſuch Covenant, and L. the ſuit of the 
Pcs which is befme you by eur Writ betwixt A. Demendant,and 
B, Tenart if one Mrſjuage, with the appurtenances in |. part of 
the ſame Mefſaage t» have now, hath taken upon bum to maintain 
the form of the Ordinance fereſaid, as we have received. We that 
Ordrrance willt-g inviniably to be obſerved, command you, that 
looking mito the tener of the Ordinance foreſard, further thereups 
67 to be done you cauſe, whet of Right, an according to form of 
the Ord.neace j weird, tobe done. Witneſs, Hoe. 

And upon that the Juftices ſhall award an Arrachwent B 
againſt the party ovt of the Common Pleas,oc. retornable 
a: a certain day. And this ſuit ſhall ke ſaid the Kings ſuir, C 
bur yet the party may ſue an Original Writ out of the 
Chancery againſt him who purchaſeth parcel of the Land 
depending the Plez,gyc, And the Statute which giveth the 
Adtion, is the Starure of Articuli ſupry Charts, c. 11. which 
willech, That no miniſter or other, for pare of the things 

which 


4 
TL. 


Writ of Champarty. 415 
which is is Plea, rake upon lim any matrer which is in 
ſuir ; nor none upon any fuch Covenant ſhall give up his 
Righr, and if any do fo, and beartainted thereof, there 
ſhall be forſcir unto che K:og fo much of his Lands and 
Goods of the Taker as dorh amount unto the Value of the 
part he hath purchaſed by ſuch taking upon bim. 

And by thoſe words it ſeemeth, that he wh+« leaſerh his , 
Land, pendant the fuirs,or giverh parcel thereof pendant gr. ch... 
the plea, to the inrepr aſorclaid, (hall be puniſhed as well party 7. 
as be who is the Purcheafor. 

D 30E.3, Lib. Af. Itisno Plea, rofay he did nor pur» Br. Cha: 
chaſe pendant the Plea ; by which it ſeemeth, if he pur- party 7. 
Chaſe before the Writ ſued co mainrain, dc. thar he ſhall be Firz 12 
puniſhed, (rc. by the Sracore, Tamen Quere, For 19 R. it FirzChas - 
is holden by all the Courr, Thar if a man bargiin any party 15 
Lands by Deed, and aficrward an Ation is brought for the 9 H7+18. 
ſlams Land, and afrerwards pendant the Plea, he makerh 2 


eſtite ro him to whom be made the birgain, chat it is nor _ "A 
Champarty, ac? 

E | ASurrender wade by him in the Revyerfion pendant the 15 EF. :. 
Plea, is nor Champarty, Chat; 

F Andif a man purchaſe Land Bong fide pendant the Wrir, © 1+: 
and nor ro maintain, ic is not Champarry, we - 


G Anda Diſſcifor in an Atiſe ſhill have a Writ of Cham- ,,,;..: 
party, if the Diſleifſec grant part of the Land by Covenanr x2 F.;z: 
ro mamratn,dyc. Br, Ch- 

H Andaman may give to his Son in Frank <murriage or P*"'y *. 
ſor! (e, and ic ſhall norbe ſa1d Chimparcy, for che Staruce (As - hs 

in the end rhereoft, is in fuch manner. Bar thar is not to xi4- c 
be intended, That a man may not give Counſcl Fees for p-: 

their pleading. 

And in a Writ of Champarty, 17 F.>. where the Wrie 
Cid abate for fal'e Latine 3 the Defendant was pur to an- 
{wer the Kings (vir for the ſaine marrer, 

K Andif a man grant 2 Kenr cut of the Land, pendant 
the ſuit for the Land, che ſame is Champarty, alchough 
that chat Rent is nor as a demand, {7c 

And Champarry lieth as weil vpon Covenant made by 
Word,(fc. 23 if ir were made in writing, to have parcel of 
the thing, gc. 

M And if the Covenant be to have a Rent cur - the 

and 
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Land of another which is got in ſuir, it is not Champar- 
ty ; but if he domainrain, &c. he ſhill have a Wrir of 
Main:enar ce agziaft him for the ſame, but not a Wricof 
Champarcy. 

And if the Officers of any Court do maintain any Plca N 
picaded in th-ir Ccu.t ro have pait of the (ame or orher 
proficby the Fecovery in that Action, the party grieved 
ſhall have ſuch Writ, 

The King 10 the Sheriff, (5c. If A. and M; his wife ſbal, 
(Fc. then put.{ye. 1. en{W. Bail:ff of our City of Winche- 
ficr, W.a:d W., that they be b fore our Juſtices, {5c. to jhew, 
trhy whereas of the Common Councel of our Realm, it us pro- 
vided, That no miniſier of 0ars, nx any other ſhi maintain 
Plews, Plaints, nor buſinejes, which are in our Courts, or elſe 
whereof Lanis and Tencmerts. «r other things whatſoever for 
part of the thing demanded, or o:ber profit, by Covenant made 
thereupon to be had, nor ſha any bis right upon ſuch (ovenent 
give up to another, the forejaid |. and W. and W. and W. @ 
certain Plea of Freſh» force, which is before the Major andſaid 
Bailiff of the City ſorcſaid , betwixt N. and bu wife Demans 
dant, andthe forejatd R. and M. Tenants of Meſſuaze, with the 
appurtenances in the City foreſaid, for part of the Tenements 
forejard, and other profit thence to have by Covenant have now 
taken up?n them the foreſai4 S. and As to maintain, and thy 
mainiain 10 the grievous amage of them R. an M. and againſt 
the form of the $tatate foreſard, and have, Yyc. 


* | 
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Writ «pon the Statute , T hat none be Vifttwaller 
for the time that he is Mayor or Sheriff, 
or Head Officer of « Town 
or Borongh, 


Ore, That by 11+ Scatute of York, that no Vidualler © 

ſhall vis rhe occupation, to fell Vidtual or Wigeia 
Goſs or by Kerail, ſo long as he 18 is Office in any Town, 
Borough or City, to kecp the Aftfiſc of Bread and Wine 
upon forfeiture, (4c. If a man who is a Vidtualler be 
choſep ro be Major, Sheriff, or other Officer, of a Town, 


[ 173 ] Borough or Ciry, Who by reaſon of his Office is to _ 


Writ wpon the Stature, &c. 


the Aſiſe: By the Srarure of 3 H,8$. 8. it is ordained that 
ewo diſcreet perſons of the ſame Town, (Fc. who are 
not Vieuallers be choſen and (worn ro Aſſeſs, the Aſſiſe of 
Bread, Wine, azd Victual, during the rime that he is in 
his Office, and then afrcr the price afl ſl-d of Wine and 
Victual, for the time it ſhall he lawful for him who is cho- 
ſen Major or Sheriff, to fell Wine and Vidtual for the time 


thar he is Officer. But that Srature doth nor exrend ro © 


London, Tork, or Coventry, to ſell or rerail Wine or Vifcual, 
hur in groſs they may. And by the Srarvre of 6 Rich. 2. 9, 
that Victuallers be not cholen to the office of a Judge in 
Towns or Cities, bur for want of others, then he ſhall 
nor ſell Vittvals upon a pain of forfeiture 

Bur ic appeareth by the Stature of 3 H.8. what things 
he may do. 


B Andif any man in London, Tork, or Coventry, or other 


place off-rd egainit thoſe Starures, then he who 1s grieved 
may ſue a Writ direted to the Juſtices of Afhſe, com- 
manding them co ſend for the parties, and to do righr,g9:. 
Or the party grieved may have an Artachment againſt the 
Officer, Major, Sheriff, or Bailiff, who off-nd contrary to 
the Statute, to appear before the Juſtices in the Kings 
Bench, or before the King in rhe Commen Plzas, ro an- 
ſwer the matter. And the torm of the Writ uato the Jufti- 
ces of Ailiſe is ſuch. 


The King to his beloved and truſly A. and P. bu Juſtices, 
the Aſs1ſes in ſuch County to take aſdign. Greeting. Whereas for 
the Common profit of the people of our Realm, 1t is eppointed, 
that no Miniſter in Cities, nor in Borowghs, who by reaſon of his 
Office, ought to keep the Aſsiſes of Wine or Vitluals, while he 
is intending ſuch office, ſhall Merchandiſe, ines, or Vitals, 
ingroſs or retail, And now R. of B. bath given u to wnder- 
fhand that S. and M. Bailiff; of the Town foreſaid, and cer. 
11in other Batliffs in the ſaid T'wa being, who by reaſon of 
their offe-e, ſuch Aſsiſe ought to keep in he ſame Town, Wines 
and Vittuals in groſs, and by retail ſell againſt the form of 
the Statute foreſaid, We if (» it be willing in this part remedy 
7» apply, command you that hearing the plaint of the foreſaid 
R. and calling the parties before you, and bearing ſeverally 
their Reaſons thereupon , and looking into the tenor of rhe 

Statute 


427 
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Statute foreſaid to the ſame R, as well a5 for 4 as for himſelf, 
hereupon due juſtice to be done, you cauſe 45 according to the Sta- 
wute foreſaid u to be done. Witne(s, (5c. 

Aud if the Attion be brought upon the Starute of York, D 
then '4c who ſuerh the Attjon ſhall have the third parr, and 
the King ſhall have the refidue of che Vidtuals winchis 
forfeired. And allo the ferm of the Writ of Arrachmear: 

' is (nach, 

The King 16 the Sheriff of York, Greeting. Put, (fc. V. 
of T. late'y — of the Town cf Richwond, that he be 
before ws, (4c. to ſbow, Why whereas for the Common profit of 
our Realm of England ; of the Common Coancel of the ſame 
Realm, it is agreed, That no Miniſter, 5c. by Retail under 
Forfeiture of the ſame, the foreſaid P. whiles Bail. of the ſaid 
Town of Richmond he was, Tines and druzrſe other Vittaals, 
tn the value of one Hundred pounds in the foreſaid Town of 
Richmond, as well in groſs as retail Merchandiſed oftentimes, 
end thoſe there 1d, es 1s ſaid, to the man fejt c:nrempt of 4, and 
g1:eveus damage of our ſeid people, and againft the form of the 
Ordmance foreſard, and have, (5c. 
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IWrit upon the Statute of Articuli Cleri, that 
he do not diſtrain in the Glebe of Parſons, 
nor in the Kings High-Way. 


He Wrir that nodifireſ: he taken in the Glebe Lind E 
of the Parſon by the Sheriff or other Officer, is 
grounded upon the Srature of Articuli Cleri, cap.5. By 
which Srarute it appearech, that the Sheriff nor other Of« 
ficer ſhall nor diftrzin in the Kings High-way, nor in the 
Glches of ancicnr rimes given to Rettories, and if any 
Sheriff or other p:rſon do contrary, then he who is di- 
firained may (ue this Writ. 
Marlb. c. And if a Lay-perſon bediſtrained in the Kings High- F 
559 way.Goc. he Gall have an Aion upon the Sta ure of Harl- 
ge Tee 5 brioge. Bur a Spiritual perſon ſhall have his ation upom 
Reſcous his Statute; bur by the Stature of Marlbridge the Kings 
14. the Officers may diftrain in the High-way. And after the 


remay Wric delivered to the Sheriff, if he be diſtrained ogain 
eſcous. he 
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of Articuli Cleri, &c. 
he ſhall have an Alias and Pliries, and thereupon an at- 
iachment. And this writ is1in it (elf a Prohibition ro the 
Sheriff, and the Writ 1s ſuch. 

The King to the Shcriff. Greeting. Whereas in the Articles to 
the F relates and Clergy of cur Realm by the Lord Edward, late 
King of England, eur Grand-father of the aſſent of the Ba- 
Tons, and great men of cur Realm granted i contained, that di- 
ftreſſes ſhall not be made upon Rettors by Sheriff, or other ouy 
Miniſters in the Kings High way, or in the Fees with which 
Churches herer- fore were endowed , ani now of the grievers 
plaint of ow? beioved in Chriſt, the Abbot of Vale-royal, Par- 
ſon of the Church of K. we have underſtood, that thou by colour 
of thy Office, the Lands and Tenements which are of the endow 
ment and Fee of the ſame Church at K lately didſt enter, and 
the foreſaid Abot in the Lands and Tenements foreſard,grievouſly 
haſt diſtrained; and thereupon ts diſftrain deſiſteſt not, to the n» 
ſmall prejudice of him the Abbot, and manifeſt breach of th? 
Liberty Eccleſgaſtick, and againſt the form of the Articles fore- 


ſaid: We the Liberiy Eccleftaſtich, willing imtire to obſerve, com- 4 


mand thee that any diſtreſs in the Lands and Tenements which 

ereof the endowment of the Church, by no means thou makeſf, 

nor owght which may fall eut to be to the breach of the Liberty 

Ecclefiaſtick, cr weakening of the Articles foreſaid attempreſf, 

and the diſtreſs, if any to the Abbot foreſaid in the Fee of h# 

Church foreſaid, as foreſaid is, thou haſt made without delay, 

that thou releaſe to the ſame, Witneſs, (3c. 

And it ſeemeth, That the party who is diftrained in the 
Kings High- way,or che Parſon in the Glebe of his Church 
ſhail have an Accachment again} the Sheriff, or other who 
diftrained, although they never ſued out before this Writ 
of Pcohibicion co the Sheriff; becauſe thar the Starnre is a 
Prohibition ir ſelf to the Sheriff, goc. 

B Andby the Statute of Arriculi ſuper Chartas, cap+12. The 
Sheriff ought nor ro make exceſſive diſtreſs for the Kings 
debt, nor difſtrain the Plough-Catcle,if ke can finde others. 
And if the party will finde Sureties to the Sheriff ro pay 
the Kings debt before the day of the retorn of the Wrir, 
the Sheriff oughr ro deliver back the Cattle, And if the 
Sheriff do otherwiſe then is expreſſed in the ſaid Stature, 
the party upon that Statute ſhall have Atrachmenr againſt 
him ; or he may ſas. forth a Writ to inhibir the Sheriff, 

that 
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Writ upon the Statmte, &-c: 


that he do not diftrain contrary to the form of the Statute. - 
and the Wric is ſuch. | : : 
The King to the Sheriff of Derby. Greeting. Where as amongff 
other Articles which the Lord Edward, ſometime King of Eng. 
land, our Grand-father, for the amendment of the ſtete of by 
people, hath ordained, It is Contained that too grievius diſtreſs 
ſhall not be taken for our debts 3 and if the debtor can finde ſuffe. 
cient Surety for thoſe debts, wnti! a day within the Sheriff; day, 
that ſuch difireſſes ſhall be releaſed. We command thee, that if 1. 
of W. ſhall finde thee ſufficient ſurety to anſwer us at thy next 
preffer for on? huns1ed ſhillings, by which fine he made before 
our Fuſtices of the Bench for Licence of Concord of one Writ of 
Covenant, and which of bim by ſummons of eur Exchequer thay 
requireſt as is jaid, then that diftrain, if any upon him W. thou 
makeſt on the accafton foreſaid, in the mean time thou ſurceaſe by 
the Surety abov:ſaid, and have there this Writ. Witneſs, (5c. 
And there is another form of Writ in ſuch cafe, thus; 
The King tothe Sheriff, &yc. that too grievous diſtreſs be not 
taken for our d-bt, nor too far driven, end if the debtor can finde 
ſufficient and camepetent Surety for that debt, until a day within 
the Sberiffs day, within which the debtor may parchaſe himſelf 
remedy thereupon, or otherwiſe ſatisfte the debr, that ſuch diſtreſs 
in the mean time be releaſed. w/e command thee, that if 1. of 
T. whom ſor eight ſhillings to us, to be paid of hs ifſucs before 
Ms, and elſwb:re befve our Juſtices forferted, by vertue of the 
ſummons of cur Exchequer to thee direfted, to difrain as #« ſaid, 
ſhell finde thee ſufficient Surety, according to the form of the Ar- 
ricles foreſaid for the debt forcfaid, until a day within thy day, 
at which thou art bound to account therefore, then that diftrain 
if any to the ſame I, by occaſion of the premuſſes to be made thou 
cauſed ; in the mean time releaſe to the ſame for the Surety 
ſoreſaid. Witneſs, (Fc, 


Writ 
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writ for to ſeiſe the Land of the Wife, which ſhe 
haldeth in Dower, who warrieth her 
ſelf without Licence. 


C Ore, Thar if the Tenant holderth of the Kivg 11 See after. 
Capite and dieth, (c- his Wife ought nor co marry 263, 2643 
her ſelt again wichour the Licence of the King ; and if 265: 
ſhe doth, then the King may ſciſe thoſe Lands which ſhe 
holdeth in Dower, until ſhe have paid a Fine ro the King, 
which is commonly one years valuc of the Land which 
ſhe holdeth in Dower ; and thar is by the Srature of Pre- 
rog. Regis, cap. 3. But ir appears by the Regiſter, that Stamford 
che Ring ought ro ſeiſe as well the Land of the Hushand, _ nr 
| ws the Landof the Wife which ſhe holdeth in Dower, YE 
And by the ſame reaſon, If the wife have other Lands 
of her own Inheritance, beſides rhe Land which ſhe ho!d- 
cth in Dower; that the King may ſeiſe that Landaiſo ; 
and the Writ in the Regiſter for to ſeiſe the Land, is ſuch. 
The King to his Eſcheator. Becauſe Marparet which was the 
wife of Edmund, Baron Scafford, dzceaſed, who of 18 held in 
chief her ſelf without our Ercence, or of our beloved and :ruſly 
Ralph Baſler, ro whom that which to us belongeth of the mar- 
riage foreſaid, we have granted to Thomas of Þ. bath married, 
as from the plaint of him Ralph we have received. We com- 
mand you that if ſoit be, then all the Lands and Tenements as 
well of him Thomas, « of the ſoreſaid M. 'in the. Bailiwick, 
without delay thou take into our hand, and thoſe ſafely to be kept 
thou cauſeſt, until other wiſe thou ſhalt be commanded thereupon 
from 4. Fitneſs, (9c. 

D And ic appeareth by that Wrir, that the King may grant _— 
the marriage of his Widows, as well as of his Wards; |. 
and that the Woman may agree with him- co whom the 32 + --. 
marriage is granted, and by his Aſfenr or Licence, if fhe the Co 
marry ; it ſeemerh ſhe ſhall not pay a Fine. And if ſhe mar- pobric | 

| rieth without Licence, then he who marrierh her,dotb the "50". 

| Kiog or his Grantee wrong, and that wrong ſcemeth ro be Fj. 

Ward. ' 
with three of the Councel of that Court 3; ſo they may tax a reaſonable b+ 


_— diſcretion, according to the Statute of Prevoganva Regis , Stare: 
CC . -w 


on © 


the 


432 Writ «pon the Statute, Cc. 


175 che cauſe, thar the King ſhall ſeiſe che Land of him whe 
: marrieth che Kings Widow withour Licence. 

And ir appearcth by the Regiſter, chat the ſaid Thorns 

P, may agree with the ſaid Ralph Baſſet, for which the 

Ring fhall receive his ſeifure, as app:areth, Rottulo clerum, 

8 E.2. Put yer I conceive, thar che King ought nor to 

ſcile, bur onely the Lands which the woman holdeth in 

ower , becau'e rhe Sta: ure giveth no more, bur that he 

rx (he g*t ſhall ſciie rhar which ſh: holdech in Dower ; for if ſhe will 
_ nor claim, nor (ve for Dower, it ſeemeth ſhe ſhall nor be 
of the fined, nor none of her Landſeifſed: And aiſo 1conceive, 
heir, or of That the King cannor grant the Marriage of his Widows, 
the Com- as he may do of his Wards ; for if ſhe will live fangle an1 


mutt normarcy, fhe may (0 do, and ſhall not pay any fige. 1de: 
Oath Auere. 

QLuere, 

whether ſhe may marry without Licence. Stamford 19. Nos becauſe preſent!y 
up the Aſlignment the is Tenant to the King, and nut to the Heir. Stamford 
Prcr.g. 18. 40 Af. 36. The Kings Widow bad Dower without Ailignment, Ve. 
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Writ upon the Statute de Anno 1 E.3-12,13. 
where the Kings Tenant alzeneth 
without Licence, 
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Ore, where che Kings Tenant who holdeth of the 

King in chief, as of his Crown, alicneth the Land 
which he ſo holdeth of him for life, or in rail, cr in fee, 
withour the Kings Licence, then the King ought for 60 
ſciſc che Land tor a Fine, gyc. Burif a man holdeth of the 
hing as cf any Honor, cor Caſtle, or Mannor being in kis 
hands, which he hath by diſcent from any Gollateral An- 
ceſtor, and the T.cnanr doth alien as above, his Lands 
without Licence granted him by the King, then if the She- 
riff or Eſcheacor will diſtcain or dilturb the poſſeſſjon of 
the Aliencc, he ſhall have a Writ upon the Stature of 
I E.z.13, which ſhall ke ſuch, , 

The King te his Eſcheator beyond Trent, or to bis Eſcheator 
zn the County of S. Greeting. Where of the Common Coun- 
cel of our Realm, it is appointed, That no man by occafion of 
purchaſe of Lands or Tenements, which of us, &s of Honors, are 
held in chref, Licence of our Progenitors, ſymetime Kings of 

England, 


OLA Por Oe Ps 


= 


Writ quod Clerici-yon Eligantbr, 8c. 
England, our Predeceſſyrs hereupon not obtained made (hall be 
occafiened. We command you that R. the ſori of ]- #f C. Chap= 
pellane, by occafion of a_purch. which in thq time of the .Lord 
Edward lately King ofEngland,he made of Robert of Suumby 
Knight, of one Oxgange of Land, with the appurtenances in E« 
which of as as of the Honor of T, are held in chief as is ſaid, if 
Z us ſo they be held, ye diflu'b not againſt the formi of the Statute 
oreſaid. meſs, (oc. | 

And wpon rhat he ſhall (ue an Alics, and Pluries, vel 
cauſam nodis fignifices, (5c. And thereupon an Arcach- 
menr againft «ac Eſcheator or Sheriffe if they diſtrain or 
diftuch him efcer that Writ direed unto cthemyif the Lands 
be holden as above is ſard. Burir appcarech by char Writ, 
Thad a man may;hold of the King in Capite, as of au Ho- 
nor, bur the ſame is agzinſt the Regiſter in the beginning 
of the Regiſter ; as appeaceth by the Precipe in Capite : Bur 
the we at this dayis to take « Fine of him who holdeth of 
the King of any Honor which is the Ancient Inheritance 
of thE King, who aliencch his Land without Licence; Bur 
- what in Right oughe to be done in that 
Cale. 


Writ quod (lerici non Eligantur in Officio 
Ballivi, Cc, pro terru ſuis. 


B J: a man who holdeth certain Lands 'or Tenements by 


reaſon of his ſaid Lands ought to be choſen Baily, . or 
Bedle, or Recve, of in ſuch like Office for his Lands ; If 
ſuch a man be made a Clerk, or is within holy Orders, 
Then he ought not to be choſen into ſuch . Office for his 
Lands, And if. he be cle&ed to fuch Office of Baily or 
Bedle, &c. h< ſhall have a Writ cs diſcharge him, which 
ſhall be ſuch. : | 

The K. to ths Bayliffe of J. of L, greeting, VVhereas accord- 
ing to Law and Cuſtome of our Realm of England Clerks in 
holy Orders being to the Office of Baily or Bedle ought not to be 
elefed , nor hitherto have been accuffomed - and now of the 
Pertof T. of M, Maſter of our Hoſpital of C. Chappellane we 


have received, that you bim the Maſter to the Office of Baily or- 


Bedjg. of the Manor foreſaid have elefled now of late , and 
Ll | 


him 
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Writ that Paſtors nur Prebendaries, &c. 


him that Office to take upin bim endeau2ur to compell, to the 
grievous damage of him the Maſter , and againſt the Law, 
end Cuftome foreſaid, whereup\n us he hath ſupplicated, for a 
remedy by us io be provided him ; and becauſe it is not conſo- 
nant t1' Law, that the ſaid Maſter who us in the Hoſpital fore- 
{ard for our (aje eſtate, and for, the ſouls of our progenitours 
jcmerrme Kings of England, and for the eſtate of the ſame 
Hoſpital, and Maes, Almes, and other pious works in the ſame 
t+:ſpita! maintain and ſuſtain , continueth , ſerveth, to defiſf 
elſewhere with-mut the (ame H:ſpital tn ſecular buſineſſes be 
compelled, We command you that the diſtvcſs and compulſgon if 
any upmm the ſame Maſier, the Office of Baily or Bedel foreſaid, to 
tahe upom him you have made, altogether you ſarceaſe, and 
thoſe withnut delay ye releaſe, and the moneys if any by amerce- 
ments 'oby in other manner fry the cauſe f-reſaid from him you 
have levied, to the ſame Maſter to' be reſtored, you cauſe without 
delay under the perill incumbent, Wimeſs, (5c. And he may 
have an Alias, and a Pluries, and Attachment upon the 
ſame. 3 


» 


writ "that Parſons, nor Prebendaries ſhall not be 
charged for their Gocas in their poſſeſſions to 


. Fiftcens ; which are annexed to their 
SR © 


He VVrit for P:chendaries, or other ſpiricual perſons a 


' ©© be: diſcharged for their goods of the B-ntfice in 
their, poſſeſſions lyerh'; VVhere the Sheriffe or ColleRors 
of the Fitreens will diſtiain 'the Parſons or Prebendaries 
in their ſpiritua) poſſeſſions'by their goods, bring in their 
poflctiions ro be Contriburories to the paymene of Taxes 
or FEtfceerts granted, &c.' And if they be diſtreined, they 
ſhall have (uch Writ, © + 

The K. to the Taxers of the Diſme. and xv, to us leſt by 
the Commonalty of 07 Realm of England, granted in the County 
'j. Gloac. greeting. If the part of W, Þ, Prebendary of the 
Vrebend of  B. inthe Chuith of S. it is ſhown us, that where- 
%; you by o3caſton of the x. or xv. foreſaid to ws by the Laity 
gramed in the proper goods of him W, frm the Temporals to 
his Prebend foreſai! annexed iſſuing , which m the Diſme 

. among 


CCC SS 
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writs direfted to make Prolamation, &c. 


amongſt the Þirituals in all Taxes, to the paymens of ſuch 
diſme are taxed, ard of which ciſmes have uſed to be given, 
the foreſaid diſme and fifteen amongſt the Laity to aſſeſſe, tax 
and levy intend leſs jujily, to the no ſmall damage and grie- 
vance of him W, and becauſe we will not, that the ſame W, 
of ſuch goods, cut of which the diſme he giveth us aming the 
#1irituals, of the foreſaid diſme and fifteen by the Latty 
granted be charged , we command you that bim W, in his 
goods proper which to the diſme amongſt the Þirimalls are 
rtaxed, and out of which the d1ſme he giveth us as is fare- 
ſaid by reaſon of the diſme and fifteen joreſaid to us by the 
Laity granted, you moleſt not, nor grieve in any thing, and 
the diſtreſs if any upon him on this occafion you have made, 
without delay to be releaſed him cauſe ye. Provided that of 
the Lands and Tenements if any by the forcſaid W. or his 
predeceſſ. to the foreſaid Prebend after the twentieth year 
of the Lord Edward (ometime King of England or Grand- 
father purchaſed were to us of ſuch diſme and fifteen accord- 
ang to the Goods and Chattcls in the ſaid Lands and Tenements 
being, and frum the ſame provenient be anſwered, as1s juſt. 
Witneſs, (5c. And upon that he ſhall have an Alias, Pluries, 
and Attachment, 


VVrits direfled to make Proclamation, that none 
caſt Filth cr Dung snto Ditches, or Rivers, 
neer (ities or Boroughs ; made Anno 
12R. 2. cap. 13. 


I þ any onecaſt any dung, filth, or Intrayles of Cattel 


into Dirches, Waters. or other places which arc next ro 
any City, Borough, or Town, He who will, may ſuc forth 
a Wiirdire&ed unto the Major, or Sheriffe or Bayly of 
ſuch Town, &c. That they make Pcoclamacion, that none 
ſo do, and that rhoſe that have ſo done, that they cauſe ro 
remove, and carry away the ſame from thence ; And this 
Writ is founded upon the Statute of 12 R, 2. cap. 13. and 
the Writ is ſuch. | 
The K. to his Baily of the Town of New-Caſtle upon: 


Tine greeting, Whereas m the Statute in our Parliament &t 


L!a Can- 
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Writs direfted to makg Proclamation, &c, 


Canterbury the twelfth year of our Reign held, ſer forth «- 
mingſt other things is contained, That Proclamation ſhall be 
made as well within the City of London, as in other Citigs, 
Boroughs, Townes , and their Suburbs where it ſhall be 
neceſſary, as well within the Liberties as without,that all they 
who Dung, Garbage, Intrayles, and other filth bave caſt or 
put into Ditches, Rivers, Waters aud other places, within, 
about . and nigh to divers Cities , Boroughs, and Townes, © 

our Realm of England, and the Suburbs of the ſame, Fo 
ſhall totally remove, and carry away before the Feaſt, (oc, 
undcr the pain of twenty |, to #4 ts be paid , and that the 
Mayors, and Bayliffes of every City, Borough, and Town, and 
alſo the Baylies of Liberties , ſhall compel them to do thig, 
under like pain. And moreover, That Proclamation ſhall be 
made a1 well in the City of London, as is in «ther Cities, Bo- 
roughs, Townes, and other places above named, that no man of 
what condition ſcever, ſuch like annoyances, Garbage , Dung, 
Intrailes, and Filth, into Ditches, Rivers, , Waters, and places 
foreſaid thence forth ſhould caſt, or put, and-if any ſhall dee 
this, be ſhall be called before the Chancellor by A'rit, at bis ſutt 
who will compiain thereupon 3 and if he be found guilty there- 
of, he ſhall be puniſhed at the diſcretion cf the Chancellour, 
as in the Statute foreſaid m»ye fully is contained, Therefore 
of the part of our belov:din Chriſt the Prior and Friers of the 
order of the Heremites of St. Auguſtine of the ſaid Town 
of New-Caſtle upon Tine we have underſtood, that may 
men of the ſame Town, Dung, Garbage, Intrayles, and ozher 
filth in a certain way, which leadeth near to the Manfion of 
the foreſaid Prior, and Friers in the ſame Town bave caſt 
and pat, to the ann1yance of him the Prior and Friers, and others 
converſant ,and paſſing there, and manifeſt perill of the Town, and 
azainſt the form of the Statute foreſaid, we willing that Statute 
inviolably to be obſerved, command you flritly injoyning that in 
the Town foreſaid to be proclaimed thou cauſe, that no man of 
what condition ſoever be ſhall be, any annryances, Garbage, Dang, 
Intrails cr filth whatſoever in the way ſoreſaid ſhall caft 6r put, 
and that all and every who ſuch annoyances there ſhall have 

or put, thoſe without delay remove, and carry away, according to 
form of the Statute foreſaid, Witneſs, (5c. 


And 


A 


#'rit of Aſſiſe of Novel Diſſeifit, 

And it ſcemeth, That che Chancellour may award a Pope 
againſt him, or an Arrachment to make him come before 
him in the Chancery ; and there puniſh him accordivg ro 
his diſcretion. And it ſeemeth that he who is grieved by 
that Nuſans, may have an Aion upon the Srature againſt 
him who did the Nuſans* and recover damages for the Nu- 
fance done to him, tamen Nuere. ; 

Butby the Common Law, Ifa man doth any thing to 
the annoyance of my Free-hoJd, or of my Land in which 
I have an eſtate of years, I ſhall have my Aﬀtion upon the 
Caſe for the ſame, or a Wrir of Nuſance if it be an annoy- 
ance unto my Free=hold. 


Writ ef Aſſiſe of Novel Diſſeiſon, 


Tc Writ of Aſſiſe of Novel Diſſciſin lyerh, Where Tenant 
for life, or Tenant in Fee-fimple, or in Tayl is diſlci- 
ſed of his Land or Tenements, or pur our thereof againſt 
his will, that is a Difſcifia 3 and he ſhall have an Aﬀſiſe of 
Novel Djſſeifin of chart ouſter, 8c, 

And the Rule in the Regiſter is', Tha! if a man will 
bring an Aſliſe of Nvel Dijeifin of Lands'in the Coun- 
ty whece the Common Pleas is ; That then the Afſiſe 
ſhall be brought in the Common Pleas ; and if the Com- 
mon Pleas be in one County, and the Kings Bench ia an- 
other County, if the Aſſiſe ſhall be broughr of Lands in 
the County where the Kings Bench is, Thea the A4ſſiſe 
ſhall be broughc and rerornegble in the Kings B=nch : and 
if both the Benches be in one County, the uſage is to 
bring the Aſfiſe in the Common Pleas, or Kings Bench at 
_ ure ; bur char as I chink is agaioft the Rule of the Re- 
gilter, 


C .. And the Aſiſe of Mordaunceſtor ſhall be broughe in the 


like manner, as the Afſſiſe of yovel Diſſeifin ſhall be before 
the Juſtices of rhe Common Pleas, or Kings Bench; and 
in the Aſſiſe a day certain ſhall be pur thus ; till thurſday 
after the Quindene, 8c, Bur in an Aſſiſe of Mortdaunceſter, 
the common day ſhall be, in Quindena, &c. vel in Ofabis &c. 
as in other pleas. 
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See before 
109. acces 
in Attaint 
Ve.7. All, 
o. Atile 

I dg 


And in an Aſſiſe of Novel Diſſcifin in the Common Pleas, 


* in the Kings/Beneh, che Juſtices may give day ;our of 
LI 3 erm 


by 


438 writ of Aſſiſe of Novel Di (ſeiſn« 
Term, thus, ti'l Tharſday after the Feaſt of St. Lucy, Kc, 
becauſe that the Aſfiſe have not any day of Rerorn in the 
Term, but day certain which rhe Jaſtices will give, and 
thar may be as well our of Term as in Term. And by 
the Scatute of Articuli ſuper Chartas , in every Writof 
Summons and Arrachment there ought ro be 1 5 dayes be- 
3s AT. 44. Br. Afiſe ©wixt the cate and the retorn thereof; butin 
226. tor thrir Patene Ailile of Novel Diffeifin in the Common Pleas, 
ought to be dated cr in the Kings Bench, there necdeth not be 
hiteen dayes before fifreen dayes between the date and retorn 
We ny thereof, as it ſeemerh hy the S:arure. 
And in Aſſiſe of Novel Diſſciſn ſued before Juſtices in E 
Eyre, or before Juftices of the Kings Bench, or Common 
Pleas, the Plaintiffe ought not to have any Patent to 
the Juſtices, for they have authority withour a Patent; 
EYE: And io have Juſtices of Afliſe authority to rake Afſiſes of 
- BK. Afſile Nevel Diſeifn without any Parent made unto them by the 
3%0, Seature of Weſt. 2. cap. 13, burthen che form of the writ®: 
is ſuch, 
The K. to the Sheriffs, (5c. A. hath complained to us that 
B. injuſtly and without Judgement hath diſſeiſcd him of bis, 
franktenement in C. after the firſt paſſage of the Lord H. King, 
Son of King ]. int» Gaſcoign , and therefore we command 
thee, that 1f the fareſaid A. ſhall ſecure thee his clamour 1 
proſecute, then that theu cauſe thut Tenement to be reſciſed 
of the Chattels which in it taken were, and that Tenement 
with the Chatte!s ro be in peace wntill the firit Aſſiſe when cur 
Juſtices into thiſe parts ſhall come, and in the mean time 
cauſe twelve free and legal men of that venew to view 
that Tenement , and their names to be imbreviated, and 
ſummon them by good ſummons that they be bef:re our foreſaid S 
Juſtices at the foreſaud Afſiiſe, ready thereof t9 make recogni» 
ſance, and put by ſareties and pledges the foreſaid B, or his 
Which Baily rf be be not found, that then be be there t) hear that 
proves, recogn's (Fc. and have there the ſummons, names of the pledges 
that the d this Wy ' W; ſ : 
Baily qo. and tr writ, ne 5, fc 
dw: mods And if the Writ of Afſiſe be brought before other Ju- 
V, 7.Ail: tices then before the Juftices of Aſie in the ſame Coun- 
12-Bro, ty. Then the Writ ſhall be in another form, which 15 
Ailliſer2 2 ſuch, 
This 
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Writ of Aſſiſs of Novel Di ſeifin: 


H The K. totheSheriffe, (9c. A. and B. bis Wife have com 


plained to s that C. unjuſtly, f5c hath difſeiſed them 57 the 
foreſaid B. of his franktenement in N. and therefore we com- 
mand thee, that if the foreſaid A, and B. ſhall, &yc, in peace 
untill a certain dey wich cur beloved and faithfull R._ and F. 
ſhall make y9u known, and in the mean time, Gyc. and ſum- 


" mon, (5c. that then they be before the foreſaid R, and F. and 


thoſe whom we ſhall to them aſſociate, at a certain place which 
the ſame R. and F. ſhall make you know ready thereof ro make 
recogn. and put, (Fc. 

And upon that Wrir chey ought ro have @ ſp:cial Pa- 
rent diccRted ro the fame Juſtices, becauſe they are nor 
the Juſtices of Afſiſe of thac Conary, and the Parent ſha'l 
be ſuch 

Th: K. t his b:!oved and ruſty R. and F. greeting, Know 
ye that we have appointed you our Juſtices, togetker with 
thoſe whom to you we have afſ-ciated the Aﬀiſe of Novel 
Diflcifin to rake , which A. and B. his Wife have arraigned 
before you by our Writ againſt C. of the T-nements in N, and 
therefore we” command you, that at a certain day, and place 
which to this you ſhall appoint that Aſſiſe ye take, rt» do theres 
won what to Fuſtice belongeth according to Law and Cuſtn 
of our Realm, ſaving to us the amercements thence provent- 
ent. For we command our Sheriffe of Linc; that at a cc- 
tain day and place when ye? ſhall make him know, that 
Aﬀſſiſe before you ye cauſe t9 come, In teflimony of which 
theſe our Letters we have cauſed to be made patent. IVitneſs, 
Oe. 


A Andifthe Writ aforeſaid he dire&ed ro the Sheriffe, 


and choſe who are atſigned by che Wrir eo be Juſtices 
of that Aſſiſe, be the Juttices of Aſſiſe in rhe ſame Coun- 
ty, then i: ſcemeth the parcy neederh not to have a (pe- 
cial Patent to them for that Afſiſe, For their general Pa- 
rent ro them to take all Aſliſes, ſhall be ſufficient for thar 
Aſliſe and all other Aſſiſes; for the Juſtices of Aﬀiiſe vſe 
but to make one general precept for all Afſiſes according 
ro their general Commiſſion and Patent; and not ro make 
a ſpecial precep:r for every ſpecial wric diretted ro the 
Sheriffe and eſpecial Parent made unto chem ro take any 

Ipecial Affiſe for ſuch party. 
And if.an Afliſe be brought in the Common Pleas, or 
Lis Kings 
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440 Writ of Aſſiſe of Novel D'ſſeifon- 
Kings Bench, there the form of the Wrir is. 

Y lained hath to us A. that B. najuſtly, (xc. to therein 
peace wntill the ſaturday , in the Ofteves of 5t, Mich. next i 
come : Or thus 5, wntill the ſaturdey next after the morrow of all 
ſon's next to come; and in the mean time, (5c. and ſure, (5c. 
that , (Fc. bejore us at Weſtminfter or cefore cur Juſtices at 
Weſftminfficr ready thereupon, (5c. 

And in Alliic when he purchaſerh the Wrir, he ought 
ro hind ſurecties in the Chancery, and then the form of the 
W1irt is ſuch. 

The K. (vc. Phained bath to ut A. that B. injuftly, (c- 
diffeijed b:m of bis franktenement in N, aftes the firſt paſſage of 
the Lord H. King, Son of King 1, int» Gaſcoign, and becauſe 
the f reſa'd A. bath ſecured us bis clamoun to proſecute by C. and 
D. in thy County, we command thee that that Tenement thou 
cauſe ts be reſeijſed, (Fc. as abvoe. 

and another torm of the Wrir againſt a body corporate, 
thys. 

Plaincd hath to w A. that B, Major of the City of C. and 
the Common «f the ſame City injuſtly, oc. Or thus : plained 
Dath to 4 A. that 1. Abbot of bleſſed Mary of Tork, and Frier 
of V. of C, Common of the ſame 4dbbot, and Frier {, of P. con- 
were of the ſame houſe unjuſtly, (5c, Or thus : Flained hath to 
w A. Cheplain of the Chantery in the Church of N, thet B- 
in "aſtl X 9 « ” 

Jit a man have a Renrt-ſervice, or a Rene-charge, & Rent- 
ſeck, iſſuing of Land for life, in Tail or in Fee, if he be 
Oificiicd ot the Rent, he ſhall have an Aſliſe, and the Writ 
ſhall be generall ; qued injuffe, 7c diffeigit cum de 
_ tencmento ſus in N and ſhall make bis title to rhe 

cart* 

and the Rule in the Regiſter is, Thar when a man is 
diſl ied of a Kent-charge, or of a Rent-ſeck, ir behoverh 
thar all che Tenants of the Tenements charged, be named 
in che Wrir of Alliſe, and a'l the Land pur in view, #l- 
though he were difleiſcd buc by one Tenant only, but irs 
otherwiic of a Renr-lervice, 

Aud in an Afiſe of Novell Diſerfin n man hall nor vouch xg 
any one, unleſs he be named in che Wrir, and preſent 
When he is y»uched, and would prefently enter into the 
Warakt) , and warrant the Land, Kc- " 

u 
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writ of <Afſiſe of Novel Diſein: 

FE Butinan Aſſiſe of Mortdaunceſtour , he may vouch at 
large. And 2 man ſhall have an Aſſiſe of Novel Diſſifin of 
an Office if he have the ſame for life ; and che Wric ſhall 
be, That he difeiſed bim of his franktenement in D. and he 
ſhall make his plainc of the Office, and ſhew his ricle in the 
plaine, 

And (o if a man have any profit granted vnto him our 
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of Land for life, or in Fee, as ro have the fruits of Apples, * A 12 


Nurs, Acorns, of other profit whatſoever , he ſhall 
an Afſiſe of them if he be difſeiſed of chem, as appearerh by 
—_ - og 2. Ly 
ad io of Toll, Tronage, Pa , Ponrage, Pannage, 
G and other like. And if Tenant by Sratuce Merchant, of 
by Searute-ſaple be difleiſed of any Lands, which they have 
in Execution untill their debrs be levies, chey ſhall have 
an A(liſe of Novell Diſſeifin and recover their Term ; and yer 
they ſhal have bur aChatrel, ſc. che Land for a certain rearm 
of years, bur that is by reaſon of Statares rhereof made, 
And ſo he ſhall have an Aﬀiſc, &c. of the Land which he 
hach in Execution by Elegit, if he be deforced thereof by 
the Starute of Weſtminſter 2 cap. 18, 
And by the Strature of Wefiminſter 2. cap. 25: Aſſiſe is 
H given if one with his Carell do car the ſeverall paſture of 
another, the orher may have an Aſliſe of the paſture and 
weyve the , alchough the other do nor claim the 
{rechold of tbe Land. 


Br, Alliſe 
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1 And (o if the Lord, or other man;who hath a: Reor iſfſu- 37 Agiſe 
ing our of the Lands, do often diftrain for tbe Rengx,or ſer. $*. Br. 
vice where none is behind, the Tenant may have an Affiſc _ or 

for this diſtreſs by che common Law. Andrhat Affiſe lygth 5, gr, alie 

between the Lord and the Tenanr, or berween the Loaf 251. 

paramounr,and the Tenant paravail,as appearerh, 27 Affiſe 

$1, Bur jr ſeemerh reaſorable, that the Tenans have 

the Aﬀiſe of Sevient Fofts diftrained againſt him , who 

claimerh a Renr-charge our of Land, tamen quere, Andifa 

man (ueth divers Aſſiſes againſt one man in ſever Towns, 

of zgainſt ſeveral men in leverall Towns, he may (ne. forth 

a patent co the Juſtices for all thoſe Aſſiſes, and the form 

of the Patent ſhall be ſuch. 

The K, to his beloved, Oe. greeting Know that we have 

conflitated you the Affiſe of Novel diſeiſn, Ge, which, X 

8 


2 Writ of Aſſiſe of Nevel Diſſeiſon. 
jf the Tenements in N, and the Aﬀiſe of Novel difſeiſ. to take 
with the ſame A. before you by another, our Writ againſt, toc, 
of the Tenements, an4 ſo if there were more, 

It a wan be ſciſcd of parcel of a Rent which is payable , 
at a day, and afterwards the Tenant will nor pay the te» 
ſidue of the ſame Rent which is due at the ſame diy, be 
who ought ro have the Kent ſhali have an Aſhiſe of Novel 

29.Alle22: Deſeiſin of the whole Rent as well of that which he is ſei- 

B 7 ſed of as of the reſidue, and that Seifia of parcel of the 
*% Rent ſhallberohima Seifin of the whole Rene. AndifaB 

man do diſtrein for his Rent pendant an Afſiſe for the ſame 

Rear, he ſhall abate his 4 ſhſe, bur if he diſtrein for Ho- 

mage peudane the Aﬀiſe for rhe Rene which is parcel of 

Ounre if hat (ervice, ſhall nor abate the Ailiſe for an Aﬀiſe doth 

fir ſevcnt not lye of Homage. 

P! diſtreſs 38, And Seifin of Rentby an Abvor ſhall be a ſufficienr Sei- C 

| \ any Br” f:n fer the Succeor to have Aſliſe of the Rent if he be de- 

4 Am.c 291, nycd the lame, or reſcous made 2gainft him, but Seifin of 

Rent of the Fathet (hall nor be (ufficient Seifin to the Son, 

ro have an Aſſiſe of rhe Rent if reſcous be made unto him 

<f nie Rent ; becauſe thar the Abbor bath the Rent in che 

Kighr of his hovſe, which houte continuerth, and fo the 

Scifin of rhe predeceſiour is the Seifio of the Succeſſour, 

but the Father hath che Rent in his own Right ; and the 

an, io. Son ſhall have the ſame in his @wn Right, and then be 
Br. Al.1:9 oveht to have 2 new Scifſin, And a man may bave one x, 

1+ Ail 13. Alliie of ſeveral Renrs, or of Land 2nd R-ar, and Offices 
ibid 165. and profir* apprender in his (ol, and all in one Wric. And E 

= _— the Lord Paramount may have common appendant in the 

'F Lands of the Tenant paravaile to his Lands which he hath 


rYVI4am, 


; 
| F 14 H.9. by purchaic, &c. And the Tenant paravaile may im- 


! 


1+. It prove againft the Lord Paramount, as well as he may a- 
there b®  gainſt orher Commoner or Neighbour, if he leave him 
—_ iufhciene Common. quod we M. 19, E 3.,'1. Aflile in the a- 
eimc of tl ebridgmenr. 

improve Aud the Seifin of the Gardian, ſhall give Seifia to the F 
n nts al- Ward to hayc an Ailiſe if he be difſlciſcd. And fo of Te» 
—_— nent by Starute Merchant, Avd feifin by the hands of Te- 
itis noe Yn for life of Lands our of which a Rent is ifſuingis « 
watcrial Iuthcienr Seifin ro have an Aſliſe of the Rent, if it be after- 
Ail, 145, wards denyed, 


© 
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writ of eAſſiſe of Novel Difſeiſon. 


443 


And fo ic ſcemeth paymenr of the Rear by the Te- $H.16.47 
nant for years of the Land is a ſufficient Seifin ro have an 5 Af 16. 
Aſſiſe of the Rent if (o it beaſterwards denyed, Tamen _ 


Nuecre. 


G A Feme Covert ſhall not be a Diſſciſces of any Land 


if ſhe do not aftually enter , nor ſhall ſhe be a Diſſciſres 
by the Husbands At; And Enfant ſhall not be a Difſei- 
for by his commandment, But a man of full age 
my be Diſſcifor if he command agother to cater inco 


If « man recover a Rent, the Sherifſe may pur him ia 
Seifin by Wood, or by any parcel of the Land our of which 
the Rent is 1\Tuing, 


H And Scifin of Renrby a Parſon, or a Chavuntry Prieſt 


which they have in the Right of their Church, ſhall be 
a Seifin ro their Succeſſors tro have an Aflile of the Rene, 
if they be denyed the ſame after the death of their prede- 
ceſſors as well as of an Abbor, quod ve, 34+ E- 3. Lib. 


aſl. 

A man ſhall not be adjudged a Diſleiſor by the AR of his 
Tenant at will. although the Tenant at will do reſcous for 
Kenr, &c. he ſhall be adjudged the foile Difſeiſor and 
nor the Tenant of the Freehold ; Bur if the Tenant of the 
Land pay the Rent unto a ſtranger who ought nor to have 
the ſame, rbat payment hath a Deſlcifin ro him who ought 
to have the Rent. 


Writ 


444 
Writ of Common of Paſture, T urbarie 
or Piſcarie. 


He W:ir of Afſiſe of Novel Difſeiſn , of Common of | 


paſture, or of Turbary, or of Piicary, lyerh where a 
man hath Common of paſture appendant or appurce* 
nent to his Mannor or hoaſe, or Land which he hath for 
term of Life, or in Fee-fimple, or in Fee-Tayl, if he be di- 
ſturbed of his Common, fo that he' cannot rake it as he 
ought ro do, he ſhall have an Afﬀeſc of Novel Diſſeifin there- 
of, and the Wrir ſha!l be ſuch. 

The Kirg to the Sheriffe, (9c. Plained bath to ws A. 
1H.6.30. that B. injuſt'y hath «iſſeried him of the Common of bis pa- 
The Writ Fre in N nhich 6-longeth to bis franck; tenement in the ſame 
bero tene. Town, or in anniber Town, after the firſt paſſage » 3c. & in 
memo, and Aﬀiſe of Land; and therefore we command thee that if the 
his plaint forefaid A- ſhall jecure thee, fc. then thou cauſe twelve free 
a _ and Lega! men of the ſame venew to view that paſture, «nd Te. 
ab gee nement and thety names to be imbreviated, and ſum, (Fc. before 
the Writ the Juffice, (5; or = «4, thurſday next after the morrow of 
abated. rhe Ottave, (3c. Or thus, before our Juſtices at the firſt Aſſie, 

when into thoſe parts they (bail come. Or thus, before our belo- 
ved, and tiuſly R, and F. and others which, oc, 2s 
above, 

And if the Common of paſture, or Turbary, or Piſcary 

be nor appendant nor appurtenant, to any Mannor nor 
Land nor Tenement, then thoſe words in the W:ir which 
bel -ngeth to bis frank»tenement ſhall be left out in the Writ, 
and then the Writ fhill be ſuch. 

The K. (5c. plained bath t5 ws A- that B, injuſffly, (oc; 
diſſciſed him of the Common of bs paſtare in N. after the fir 
pajſage unto of that venew to view that paſture, and their 
names t» be imbreviated, 5c. as in the Writ of Afliſe of 
Lande And the Patent made unto the Juſtices of the Aſſiſe 

11H.6,22, 0! Common, is as the patent made to the Juſtices of Atiiſe 

per P aſton Of Land, bur where it is ſaid in the patent of Afliſe of Land 
that place ; de libro tenemento ſuo, (yc.hc ſhall ſay in this pa- 
refit in de Communt paſtora in N. (oc. 

And if a man have Common appendant or appurtenanc 
to his Frechold which is bis Maanor or Land which is in 

feveral 


A 


ns yn es” my nm 


Writ of Common of Paſture, &c. 

ſeveral Counties, and he is Diſſciſed of his Common, "then 
he ſhall have an Afſiſe in the County where the Common 
is, and another Writin the Country where the Land is, - 
ro which the Common is appendant or appurctcnant. 
And ifthe Land or Common be in one County, and the 
Land ro which the Common is, be in another County, yer 
the Writ ſhall be broughe im the County where the land 
our of which the Common is iſſuing is, and another Writ 
in the County where the land ro which the Common {is 
appendaar is. And if the land be in one County ro which 
che appendanr, and the Common be in ſeveral Counties: 
Then he ſhall have ſeveral Writs in the County where the 
Common is, and where the Land is, and the forms of the 
Writ are ſuch. 

Plained hath to w A. that B. injuſily and without judge 
ment hath diſſeiſed him of the Common of his paſture in N. 
which belongeth to bis ſrank-tenement in R, and K which are 
in the Confine of rby County , and of the County of Lincoln 
after the fiſt paſſage, (yc. Or thus, of #he Common of his 
paſture in N. in thy County which belong to bis frank-tenement 
in K, in the Gounty , Cyc. Or thus, of the Common of bis pa- 
freinR. and K. which are in the Confine of thy County, and 
the County of Lincoln, which belong to bis frank*tenement 
In Ks in the foreſaid County of Lincoln in the ſame confine, (5c. 
And upon rheſe Writs he may have a Patent direfted to 
certain perſons who ſhall do Juſtice in that Aſliſe upon 
all the Writs. . 

The K. to bis beloved, (yc. Know that we have conſti- 
tated you 047 Fuffic. together with thoſe which we bave aſſociare4 
to you the Aſſife of Novel diſſeiſin ts rake, which A.hatb arraigned 
before you by our Writs againſt B. of Common of paſture in R. and 
K. which are in the confine of the County of N. and L. and there- 
fore you we command that at atertain day and place in the Confin? 
> by County foreſaid, or in the Confine foreſaid which to this you 

provide, that Affiſe you take, to do, (5c. for we Command 
our Sheriffe foreſaid that at a day andplace in the confine of the 
County foreſaid, or in Confine foreſaid, which you ſhall cauſe bim 
to know that Aſſiſe, 75c. : 

And in like manner he may ſue fevaral Writs of 
Aﬀile of Common of Turbary, or of Pilcary , or 
other like profirs which are in egwo Counties. 2 
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446 VV rit of Common of paſture; 


22H. 6.9- when a man hath a Rent which is iſſuing out of 
10.7H. 4. Land in rwo Counties, if he be diſlciſed thereof he 

% $64. ſhall have an Afſiſe as before is ſaid of common, viz, », 

Al. 5. Br. V Vrits, one patent as before is ſaid by the Starure of 7. R, 

Aſliſe 15. 2. Cap. 10. 

1.45-E-3- And a man cannot uſe his Common appendant with the 
25- 15-E, Cattel of ſirangers, unleſs he bring them to ſoil his Land, 


4p 6. Buthe cannor afgifr other carcel there for money, which do 


H.7.14. not manure his Land. 

11. H. 2. 

»5. E- 4 32, The ſame Law where a man hath Common as an Inhabirant he ſhall 
have it bur for thoſe which are Levant and Couchant within that Town, 


Aman pre- And if a man grant Common unto one for his own catrel, 
—_— he cannor uſe his Commcn with the cartel of a firan- 
mon ap- ger. 


pendant 
for all manner of Beaſts, and it was holden it could not be Common appendant 


tor that the ſame is not but for thoſe Cattel which manore his Lands 9 E. 4.3, 37 
H, 6.34.-& 14+ H. 6. 6. But it is Common appurtenant Old. N, B. ac. 


And ſo if a man preſcribe ro have Common for 
his own cartel , he cannot uſe his Common with 
other cartel, 

1. 14-8, Bur if a man claim Commen for cartel without 
If a nan number, or ro have Common for twenty cattel, there 
hathCom- he may agifr the caticl of Stranger for money in that Com- 
mon tans mon, 

number 

granted yet the Tenant ſhal have Common for kis Cattel. 11, H.E. 221 


22 6.40 And a man may claim Common appendant ratione Meſ, a 
37". ..;, 4git, bur ir ſeemerh ir ſhall be raken that he hath Land 


34. Adnat- ' . . * 
tir, Bur lying © his houſe, &c, which the catrel ought cv ſoile, 


Priſcor, it &c. Nugre. 

cannot be | 

bur to arrable 20. He 6. 4. Halls ace 5. afl. 3. it cannot bebut to ancient Land of 
that and nor to Land improved 10, E, 2, ac. aud there the Land to which it may 
be appendant is called aid and gain. 


7 E,4.26. None ſhall claim Common by Vicinage but tharD 

_ Lord who hath the poſleſſion of the Town, 23, H. 6, 

700+ #/* Bur yer it ſeemerh, char one Neighbour may clam 
che 


js 
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T wrhary or Piſcary, 447 

the common by vicinage in the land of an other Neigh- ,-,1: 6 
bour although he be Lord of the Town, 8c. And if 4 34. ac. 
man claim «<ommon--in certain Lands fo long as he 
dwelleth in ſuch a Town to ſuch a houſe ; Or if he 
claim Common in the Land until the Lands be fowed, 
and afcer the Corn is cut ro have common there a» 
ain, 
y And if a man he Defſſciſed of the Common ——_ 
appendant or appurrtenant to his Land,” and after- 73-80 ifhe 
wards -he maketh a Feoffment of the Land to which be diſſeiſed 
the - Common is appendanr or appurrcetiane , he of the land 
ſhall gor have Affiſe of that Common nor other Þ< ſhall .. 
remedy. _" ” | 

If « man grant certain' Lands to one Cum Com- (j11 his 
munia in omnibus terre ſuis, fyc. and doth not ex. entry. *- 
preſs any. place cerrain , 'he ſhall have Common 5, H+ 7. 7- 
io all his Lands which he had at the time of the ** 544 
grant. 

And if a man have Common of Eſtovers by grant ,, x, ..953 
be cannor build new houſes; ro have Common of Eſtovers 
for thoſe houſes. | 

The uſer of Common by Tenants at will, ſhall be 
a Sciſin to him in the Reverfion to have an Aſſiſe, if 
he or his Tenant at witt be aſter difturbed ro uſe the ' ff 
Commong | 

And P. 45. E. 3. it appeareth that he who hath 34+ H-6.6- 
Common granred unto him by ſpecialty cannor agifr m 
other mens cattel in the Common, bur oughe for to }}' tradi 
uſe the Common with his own cattel, or ſuch cartel ,,." 
which he hath to occupy his Land with, &c, or may 
manitte his Lands with Cowes which he alloweth 
to have the keeping for their Mannor : But Thoyre 
ſaid that if a man granr to me Common for my cat- 32-Af.32. 
tel, thar 1 may rake others beafts to give me Seifin in 1999'* 
my Cemmon, and preſently drive them off again, if he 
who granteth the Common do agree thereunto, And 
in Aſfſiſe of Common, all the Tenanrs of the Land our 
of which the Common is, ought to be named, &c. as 
in aſhſe of a Rent»charge, 


7. Aſl, Br: 
Aſliſe 221; 


Tf 
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If « man have an Aſſiſe of Common, and pendant M 
the Writ, he uſecth the Common, the Wrir ſhall abate, 
bur if che Cartel eſcape into the Land, ir ſhull nor abare 
the Writ, although they feed there, | 

And itis ro know, Common appurtenant to a Mannor N 
may be for carrel wichourt number, or to a cerrain number, 
and may be appurrenant toa Mannor by preſcription or by 

36 fi. 8.4 grant made fance time of memory,and thatas wel for Cartel 
certain, as Without number, As if at this day a man gran- 
rech zo ene Common of Eſtovers, or of Turbary in Fee- 
fimple co burn in his Mannor, by that grant it is appurte- 

Plow, © Pant to the Mannor, and if he make a Feoffment of the 

Com. 38 1, Mannor, the Common ſhall paſs ro the Feoffee. Aud fo if 

ac. 5. Aff, he grant to a man and his Heirs Common as appurtenant to 
ge his Mannor of F, to Common in ſuch a Moore, &c. now 
by that grant the Grantee ſhall haye the Commen appurce- 

Nent to his Mannor, and if he make a Feoffment in Fee, 

or for life of the Mannor, the Feoffee or Leflce ſhall have 

the Common, As if an Abbot with the aſlſegr ofhis coyenr 

grant ro another and his Heires ro Gad a Chaplain to ſing 

4. 4 6, his Chappel in his Mannor of D. if he make a Feoff.nene 

_- 13. Of the Mannor, the Feoffee ſhall have an A&ion of Cove- 

16 H.9. 9. nant agaioft the Abborand his ſucceſſors by that grant as it 

42 E- 3- 3+ appcareth, M. 2. H. 4. 6.t. Covenant, and H. 42. B. 3. 


Writ. 


— —— 


FPrit of Certificate upon Aſsiſe ſued, p 


| He Writ of Certificate lyeth in diverſe manners : 

A | onejs where the Defcndane appearcth by. bail and As fire or 
pleads 10 the Aﬀiſe where his maſter hatha releale to — 
plead, or other matter in writing, of Which the Jury can» {7 oo 

' not have notice, then if the Aſliſe paſs againſt the Bay- j.4. 45. : 
Ii, the maſtec ſhall have a Wrir of Certificate upon that 
writing, and thereupon he ſhall eauſe the Aﬀiſe rorecurn 
and co be ſworn to try that deed, 8c. as ſhall be more fully 
afrer ſhewed. | 
An1 chere is anorher manner of Certificate when the 
vercit is not well examined by the Juſtices when'ithey 2; x, 2. : 
rake che verdidt, or when they have not well cxamipad , Br. Ail. 63. 


or ſully enquired of the iflue joines, gc. | . Ve. 32. Ail. 
And the Certificate onght to be ſued in the ſame Coun- ans _ 


ty wh:re the Aſſiſe was ſued, and may be ſued before the ,;,care ws 
fa me Iuſtices before whom the Aſſiſe paſſed, or before o- 07 a rf 
ther Iuftices. And if the Kings Bench or Common, pleas ſance, 
be in che ſame County where the Aſliſe paſſed ,, then the '* H- + 70- 
Certificate may be ied in the Kings Beach or Comman p whor 

Pleas, if they be in the ſame County where the Afſiſe was at the 

paſled. |  .--.x, Common 

And rhar Certificate ſhall be a Writ dire&ed to the L2w betore 

D Sheriff, and the Iuftices ſhall have a Patent made to yr es 

them as they ſhall have in Aſſiſe, gyc. and the form of the Fic Alc - 

Patent made to the Luſtices ſhall be ſuch. 4123, Plow: 

The King to hig beloved and trufly A. B. and C. greeting , Com. 92 

becauſe upon certain Articles concerning the afſiſe of Novel Dſ- 

ſeiſin which betwixt A. and B. ſum, was, and taken before 

you the aforeſaid B. and our beloved a nd truſty I- at N. by our 

writ certain doubts there are, as from the plaint of him A» 

we have receive1, we have appointed you our 7uftice, with 

thiſe whom we have afſvciated to you, the Certificate thereup- 

on to tike, and therefore you we command that at a certain 

&ay ind pla-e which for this you ſhall provide, that certificateye 

ta, to do thereupon what to Juſtice belongs to be. dine 

ſaving 12 5 our amercements, {yc. For we have commanded, 

our Sheriff, 73c. that at acertain day day and place which ys 

ſhall cauſe him to know , the oo of that Af, before you ho 

m 


cauſe 


Writ of (certificate upon Aſſiſe ſued. 
Cauſe 30 Cone to certifie you upon the articles aforeſaid in teſti- 
mony of- which thing theſe letrers we have cauſed to be 
mate Patent witneſs. And the form of the Writ of Certifh- 
care is ſuch. | ; 

The King tothe Sheriff, (4c, becauſe upon certain articles E 
concerning the aſsiſe of Novel diſſeifin which betwixt A. and B. 
ſur.” was and taken before our beloved and truſty H- and R» 
at N. by our writ of the Tenement in I. ſome doubts there 
ave, as from the plaint of bim. A, we have received, we have 
conſtituted the foreſaid He and R. Or thus, the foreſaid R. 
and our beloved and trufty I. Or this, vur beloved and truſty 
N.' -nd S. our Juffic. together with thoſe whom we ſhall 
aſſocrate , the Certificate thereupon to take, and therefore we 
command thee, that at a certain day and place which the fore- 
ſaid N. and $, ſhall cauſe thee to kuow, the Furie of that Aſſ. 
thew-.cauſe to come before them, to cerlifie them upon the ar- 
ticles foreſaid, and ſum. (5c. the foreſaid, B, that (5c. before 
ce that that certificate, and have there the names of the Jur. 
and this writ, 

And that Wrie lyeth preperly where the verdidt is not 
well examined. Bur if he appear by Baily ro the Aſciſe,and 
plead Nattorr, gc. and iris found againft him where his 
maſter hath a releaſe to plead, and doth nor plead ir; then 
his meſter ſhajl have andther form of Wrir upon che Sta» 


* ture of zpeſf. 2. cap. 25. and the writ ſhall be ſucb. 


The King to his beloved and truſly I. and his companions 
Fuffic. (9c. Whereas the Statute ſet forth at Weſtminſter , 5s 
conrained , that if the Defendant againſt whom the Aſciſe paſ- 
ſed in his abſence ſhow adeed or releaſe apon the making where- 
of the Jury were not examined, nor could be examined becauſe 
no mention was made of them in pleading , and probably the 
making of ſuch writings might not be known , the Juſlic. up- 
on fight of thoſe writings * warn the party whs recovered 
that he be at a certain day, and ſhall cauſe the Jury of the 
ſame aſziſe to come , and if by verdif} of the Jury or perhaps 
by inrolment that writing be verified, he ſhall be puniſhed who 
purchaſed the affiſe ageinſt bis deed, by 4 certain pain in the 
Statute foreſaid contatned , and frem theplaint of E. we have 
received, that 1. lately arraigned a certain eſriſe of Novel 
diſſ« by cur writ ogainft the foreſaid E. andothers, &'c. of the 

fene- 


bo 


Writ of Certificate nyon Aſziſe ſued. 
tenements in $. which afſ. in the abſence of him BF. and the 
others hath paſſed, as ts ſaid, and the ſame E. a certain Te« 
leaſe of the foreſaid L. hath of the Tenements aforeſaid, upn 
ths makirg whereof the Iurors werenot examined, nor cou'd 
be examined , becauſe ns mention thereof was made mn the plea- 
ding ; we command yn that having ſeen that writing to the ſame 
E. zn the premiſes due, and ſpeedy compliſhment of juftice to 
be done, you cauje according to form of the Statute foreſaid, wit- 
neſs, (5c. | ; 

Roo. Writ is as a Patent made to thoſe Tuſtices,and 
upon that they award a certificate to the Sheriff co warn 
the party to cauſe the Iurours in the Aſiſe ro come before 
them. And chac Parent or Commiſsion is commonly made 
ro 0her Luſtices, as unto the Tuſtices before whom the al- 
file patſed, and rh- ſame appeareth by rhe words of che Pa- 


_ tenr, or. Commiſsivn- 


Bur by the Statute of Weſf. 2. Cap. 25. appeareth, That 


if che Baily of the Defendant do ailedge a record in barr. 


of the Aſsiſe, the iuftives may take the Aſgiſe notwith- 
Nagdiog that plea of the Baily and give judgement upon 
the verdi&, 8&:c. Bur then the Defendant in the Alviſe 
may come to the luſtices, and ſhew thar he hath matter 


449 


[_ 182 ] 


of Recor to barr the Plaintiff in the Aſsiſe , &c. That 2 H. 5.8 
at another time that he barred the Plaintiff in the like af- Fitz. Certi- 
fiſe, brought by him againſt the Defendant ; Or that there <**&+ 


is a Writ of a higher nature depending between them for 
thole lands ; and then he ought ro ſue fortha VVrie, to 
cauſe the Record to be brought before the Iuſtices, before 
whom the Aſciſe paſſed , and thereupon when the Record 
commeth before them, if they perceive that the Record 
ſhall be a barre in the Afsiſe, then the ſaid Iuſtices ſhall a- 
ward a ſpecial Writ of ſcire facias our of the Record of the 
Alsiſe, ro warn the party to be before them, &c. and if he 
cannot deny ir, nor avoid ic,then the Defendant ſhall reco- 
ver his ſciſin again; and double damages, and the Plain- 
tiff in the Aſsiſe ſhall be impriſoned at che diſcretion of 
the Iufticesy. And if the Defendantin the Afsiſe have noc 


*ny Record to ſhew, but a releaſe, or other marrer in wri-- 


-i g, which might bar the Plaintiff whorecovered in the 


/\"cife, then if the Defendant ſhew choſe wriciegs ro the. 
Tuſtices ,, before whom the Aſsiſe,was raken, the Iuftices. 


m 2 there- 
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thereupon may award a ſpecial Writ of cercificare dire&ed 
to the Sheriff that be ſummon ia the party , and that he 
cauſe the Jurours in the firſt 4ſſi/e, 8c. co try thar mareer, 
&c. And if itbe found for che Defendanr, then the Plain- 
tiff who recovered by the Aſſiſe, &c. ſhall loſe double 
damages, and ſhall be alſo impriſoned ar the diſcretion of 
the Juſtices, as appcareth by the ſaid Statute. 

Burt whether the Dcſendant ſhall ſue a ſpecial Patent g 
to the ſame Juſtices, to proceed as the Wric aforeſaid is, 
or that they ſhall proceed and award a ſpecial certificare, 
upon the matter in writing ſhzwed them by the Defen- 
danr, hath been a queſtion, becauſe by/rhe judgement in 
the Aﬀiic, and execution awarded, thcir authority by 
commiſſion is derained, as ſome ſay. But I conceive thir 
the Sratute 13 2 commitlion and Patent ſuihcient, ro give 
authority to them ro award a ſpeciall Ceitificate ro warn 
the party, and to cauſe the Jurors of che Aſſſe to appear 
before them upon the marter, in writivg ſhc-wed unto 
them, although Judgment be given in the Aſſſe, and 
execution be paſt, for if there be ſuch matter, then their 
authority remaineth to puniſh the Plaintiff for his ſuir, 
and to reſtore the Defendant again unto his poſlefiion, 
by vertue of the Staru:eas I conceive. 

And if a man loſethin an Aſſije by default where he c 
pleaded by Baily , where he hath matter in writing not 
ſhewed ro the Jurours, he may ſue a Certificare upon that 
marter before rhe Juſtices, at thenex: Aﬀſiſe following, or 
before the Juſtice of Aiſiſe, or before the Juſtices of the 
Kings Bench, or before the Juſtices of Common Lleas,and 
the forms of the Wrirs is ſuch. 

The King to the Sheriff, (yc. becauſe, (9c. & above unto we 
have received, we command thee, that the Jurors of that Aſſiſe 
thou cauſe to come beſore our Juſtices at tbe firſt Aſif. when in- 
ro thoſe parts they ſhall come, to certifie them upon the erticles 
4 orefaid, and ſumm, {yc. the aforeſaid B. that he be at the «- 

reſaid Afſiſes before the foreſaid Juſtices to hear that Certifi- 
cate ; and if the Certificate be ſued before the Juſtices of 
the common Pleas, then the Writ is ſuch. 

The King to the Sheriff, &yc, becauſe, &c. as we have re- 
cerved, we command thee thet the Jurours of that Afiiſ. thou 
cauſe to' come before our Juſtices at Weftm, ſuch day, to A 

tifie 
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tifie them, (5c. as above is ſaid. 

And if the Certificate be iued before the King , then 
the writ is as above 3 we cummand thee that the Jurours of 
that Aſſ. thou cauſe to come before 4 at VF, 6n the day, (Fc. to 
certifie 8, (Fc. 

It amanin an Aſſiſe broughr againſt him pleaderh a 
reieaſe, or other matter in writing in bar; of the Aſliſe, 
and the Plaintiff doth deny the ſame , by reaſon whereof 
the ſame doth remain in the keeping of the chicf Juſtice 
of the Aſſiſe 3 and af.crwards a new Commiſhon is made 
ro the chicf [uſtice» and to orker perſons,to rake all Aſſiſes 
which remain to be taken in thac County, for which cauſe 
they award a re-attachment zgainſt che deftr. and a Re- 
ſummons agaioft the Iurours ; the defr. may come and 
plead the releaſe or writing , which is in the keeping of 
the chief Iuſtice, which was denied, &c. And therevpon 
the cbicf Iuſtice ſhall have day untill the next Afſlſes, £0 
bring in the writing; and if before the nexr Aſliſes the 
Kings Bench be removed to thar County, and thar record 
of the Alliſe is come into the ſame Court, and the defir. 
isre-atrached and appcareth nor, but makerh defaulr, for 
which the Afſiſc patſccb for the Plaintiff, &c- and that re- 
leaſe nor pleaded nor ſhewed, the Defendant ſhall have 
a ſpecial wrir co the ſaid Iuſtice, is whoſe cuſtody the re-+ 
leaſe or writing is, to ſend the (lame into the Rings Bench, 
and thereupon the Defendant ſhall have his certificate 
outof the Kings Bench, againſt the Plaintiff upon that [ 183 J 
mateer, and fuch Wriris in the Regiſter. 

A If a man ſue a Ceriificate, he may have a Writ of Af- 
ſociarion upon that wrir, as in an Ailiſe of Novel Diſſeiſin, 
and alſo'a writ of Si non omnes, as well as he ſhall hayc in 
Aſſiſe of Novel Diſſ. 

And a man may ſue the Cer:ificate before the ſame 
Luſtices, before whom the Aſſiſe paſſed, and then the Cer- 
rificate ſhall iſſue our of the Rolls ofthe ſame Iuſtices; x2 H.5. 19 
Buc he may ſue his Cerrificate before other luſtices if he ſo of At- * 
will, and then the wric and patent ſhall iſſue vur of the tains, 
Chancery. 

C Andif ſome of the Jurours be dead , yet it ſcemeth 
reaſonable that he have the certificate ; and thar ir be rry- 
cd by thoſe who ace alive, m—_— others, &c- for that is 


m 3 a new 
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anew martcer upon which they were not charged before ; 
bur fee that matter debared, H 7.H.4.H 12.H.4. and 33. 
E.3. lib. Af. 

Anno 43 E 3+ It appeareth that a man ſhall haveaD 
Certificate before 1udgement given in Afliſc, as well as af- 
tcr the judgement given. 

And'a man ſhall have a Certificare upon an Aſliſe of E 
Datrein preſ:ntment, or an Aſsiſe of Mordaunceſtors, or 
jarcutrum ; and it is reaſon that a man bare a certificate 
upcn an atraint, if ir paſs againſt him hy default, where 
he hath matter to bar the atraintby releaſe, or other wri- 
ring, &c. 

And if the Record of Aſſiſe be removed into the Com F 
mon Plexs, theparty may ſue a ccrtificat« in the Common 
Pleas before'the Luftices chere, although the Aﬀeiſe be ca- 
ken of lands in another County : See title proceſs H.33. 
H 6 | 


7H. 4 45-' And the preceſs in a Certificate is ſummons againſt the © 


was rch [ury, and venire f4c145 againſt che party, &c. and afrer a 


Cape pro fi- diftreſs, ; ; 
ne was a- And Nift prius ſhall he granted ia a Certificate , if the 
warded [and bs in an» ther Councy , then where the Certificate is 


pendant 
the Ce:tii. Fought. 


cate of At- 


ik Writ of Aſ«iſe of Nuſavs. 


4 F.3.36. er A Sfiſe of Nuſins lyerh where aman levieth a Nuſans | 
$. £0303. to my freehold, which | have for life, in rail, or in 
nog then 1 ſhall have the Writ to redreſs the Nu- 
ans. 

And thar the Nuſans is done in one County , and the K 
land to which the Nuſans is done be in another County, 
then he ought to ſuc ſeveral Writs of Aſſiſe of Nuſaus, to 
each Sheriffa Wrir, and a Parent made to cerrain per- 

_ . . fonsto be luſtices in thar Aixiſe, as it ſhall be in Aſ(ziſe of 
4 Al 3-1 common, of paſture, or Turbary, or Rent, or the like : 
2114 aizer | Aad the form of the Writ is ſuch. 
he to whom 
the Nutt» i5, alien the land, the Feoffce ſhall not have aſliſe, becauſe it was be- 
rore k15 intereſt, bur the Tenant fhall antwet ro the Nuſans, as well before his 
tune 4» atces 89, Aliil, 9, ; 
C | The 


Fitz nuſans 
2, 


= 
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The King to the Sheriff, &yc. A-hath plained to ws that B.in- 
juſtly, and without judgement hath made a certain poole in C+ 
in thy County, to the nuſance of his franktenement in L. inthe 
County of H. after the paſſage, (5c. and therefore we com- 
mand thee, that if the foreſaid A. ſhall ſecure thee his clamour 
to proſecute , then cauſe twelve free and legal men of that 
venew to ſee that pool, and their names to be imbreviated , 


c, 

And in the other writ which ſhall be dire&ed unto 
the Sheriff where the Land is co which the Nſance is, he 
ſhall ſay in che Writ, widere tenementum illud;, So that the 
Jurours where the Land is, ſhall ſce the 13nd, and the Ju- 
rors in the other County ſhull ſce the To where the Nu- 
ſans is done. 

And moreover he ſhall Gay in the VVrir, and their 
names to be imbreviated, and ſummon them by good ſummons , 
that they be before our faithful and trufly B. and F. and thoſe 
which to them we ſhall aſſociate, at a certain day and place in 
the confine of the County foreſaid, (5c+ ready, (5c. And the 
form of the Patent is ſuch. 

The King to his beloved (4c. Know that we have conſtitu- 
ted you our Juſtices, the Aſſije to take which B hath arraigned 
before you by our writ, againfl N. of a certain poole made 
in C. in the Gonnty of S. to the nuſance of his franktenement 
inL. in the County of H, and therefore (9c. 1hat at certan , 
Oc. in the Confine of the County doe which to this yoa 
ſhall provide that " you ſhall take to ds what to luſtice 
belongeth ſaving, @'c. for we have commanded our Sheriff, &'c- 
of the County aforeſaid, that at a certain day and place” in the 
confine of the County aforeſaid , which you ſhall cauſe them to 
know, that Afﬀeiſe before you you cauſe to come, (5c, In teftimay 
ny of which, thefe our Letters we have cauſed to be made Pa- 
tent, Witneſs, (5c. 

N And a man ſhall have the like Wrie, If a man have 4 21 E.z. 32. 
way to his Land, or houſe, and another ſtop che way, he 20.3, 88, 
ſhall have an Aſſiſe of Nuſens for that ſtopping 3 and if Ne a Fitz 
the way be in one County, and the Land ro which the —_ 

- Y» ve. 11H. 4. 
way is be in another County, Thea he ſhall have two x5, jc thall 
writs of Afliſe of Nuſans rocach County one, and a Patent be brought 
made to certain pecſons, as is aforeſaid ; and the form of 'n Confinio 


the Writ is ſuch Commant:!. 
Mm 4 The 
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The King (yc. A. hath plained ts ws, that B. injuftly and 
w. thout Judgement hath flreightned a certain way in B. in thy 
County to the Nuſans of his franktenement in C, in the County 
of H. after the firft, (yt. and in the mean time cauſe twelve, 
(9c. ro wiew that way, and the names, andſumm:n, (oc. 

And uato the Sheriff where the Land is ro which the 
way belongerh, he writ is; Why hath he diftreitned a certain 
way in B, in the County of C. 10 thenuſans of his franke- 
nenent in S. after the firſt paſſuge (5c. and thereſore we com- 
mand thee to view the Tenement, and their names t im'roviate 
and ſurnmn (3c. at « certain fc, in the Confine of the County 
foreſaid, which the ſame, (56. and the Parenr is ſuch. 

The King to bis beloved, ye. Knew, (ye. the Aﬀiſe to take , 
which by our  rits, (oc, of a certain way fireigined In B. in 
the Coanty of Bedford, t» the nuſans (5c { in C. in the County 
of Hontivgron, end therefore fc. as above, 

And a man ſha'l have a V Vrir of Aſſiſe, Why injuſtly and © 

tt N,q.25. without judgement hath be raiſedor caſt down a certain ditch 
in N. the nuſa"s of bis franktenement in N, (Fc. or levyed 
1 184 ] or caſt down, or exalted or de exalted a certain pool, (9c. or ſtop+ 
ped mp, or ſtreitn:d a certain way in N. to the Nuſans, (5c. or 
diverted the courſe of Water in N. to the nuſans of his Proms 
tenement in B. after the firſt paſſage, {yc. as in afſiſe of Com» 
mon of Paſture unto there of that wvenew, to view that Ditch, 
that Pool, that hedge, that way, courſe v4 that water, and 
4 F. 2 -» Icncments, and their names to be imbreviued, and ſummen (5c. 
abu as above, ig common of paſture ; and the form: of the pa- 
rent is. 

The King to his beloved, 4c. Know ye, oye. the Aﬀiſe to 
take which A. Cc. againſt 3. of a contain ditch levyed or caſt 
down in N. Or of dſcertain pret exalted or de-exalted m N. 
or of a certain pool levied, or proftrated in N. or of « certain 
bedge levied, jrevand in N. 6 of a certain way ftreiined, 
or ebſirufied in NW. and therefore we commaud you , 4s above. A 

And for what an Aﬀiſe of Nuſans lyeth , appearew by 
theſe verſes, 


Foſ- 
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ſatum, num, FF, @4z 
Fo flag * ſepe vi diverſ crſmaquarem, 
1, terminari coram juſfic. aſſiſarum. 1. plauteri in Banco 

Poſcunt aſſiſem, mercatam feria Bancam, 


And it appeareth by theſe Verſes, do ſer up a Fair ora 
Market unto the Nuſans of another Fair or Market , that 
he unto whoſe Nuſans char fair or Market is ſet up, ſhall (4... 
have 2 Wrir for ſo doing retornable into the kings Bench. 
And the wrir ſhall be in ſuch form. 

The King tn the Sheriff, If A. ſhall (yc. then ſummon, oe. 
P. that he be before our Juſtices at Weſtminſter, (9c. to 
ſhow why he leavied a certain Market, or « certain Fair in J. 
the nuſens of the free Market, or free Fair of bim A. in the 
fame Town, or in another, after the firft paſſage, (5c. as he 
ſaith, and have there the ſummons and this writ. 

There is alſo another form of wric for the fame which 
is 2 2uod permittat, which is ſuch, 

The King to the Sheriff, @'c. Command P. that juſtly oye; 
ke permit the Biſhop of Lincoln to pet down 4 Certain Market 
in Uppingham, which P. of M. ferber of the aforeſaid P. 
whoſe heir he 1s injaſtly, (9c. levyed to the Nnſans of the free 
Market of C. lately Biſbop of Lincoln, Predeceſſor of the fore- 
feid Biſhop in Luddington, 4s he ſaith, and unleſs he ſhall do 
it, an4 the aforeſaid Biſhop ſhall ſecure thee, (Fc; then ſum- 
mon the foreſaid P. that be be qyc. to (bow why, Cc. 

And that writ was granted by the chief Juſtice and 
Clerks of the Chancery, by which ic ſeemeth, that a man 
may difturb another ro have or keep any Fair, or Marker 
unto the Nuſans of his Fair or Marker, 


Writ 
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Writs of nuſance Which are vicontich 


By the Sta- V Rirs of Nuſans which are vicontiel, are thoſe 2 
ture of 6R, which do appear by the vec(cs following. 

2.the plain- 

- ny rica, ca, gultum, geo, lendinum 
N = nh Fab far porta, dimuns wir (4 mo 

fore the )u- Et Pons, Eradantur bac wicecumitibas 

ſtices,orthe 

Sheri, Fe And the form of the wriris ſuch. The King ts the She- 
giſtec « gy. riff, tc, As hath plained tows, that B. bath mjuyjtly levied or 
caſt down « certain honſe, or —_ 4 certain gorſe in N. ts 
the Nuſance, &c- in the Jame Town, or in an another after the 
arft paſſage, Oc. imo Galcoign , and thereforc we command 
thee that thru bear that plea, and after it juſtly thereupon to be 
deduced thou cauſe, that n1 more « clamour we may hear jor want 
of luſhice. 

A'ter the ſame manner are Writs, d: ovilt, porta virgu/t» , 
molendino, Latring et pmilibus Lecatis vel proſtratis. And thoſe 
V'Viits may be removed at the fair of the Plaicriff or de- 
fendant our of the County into the Common Pleas by « 
Pone with cauſe ſhewed in the Wric, asin a Repleviu of 
his Catrel , and the Pony is fnch. 

The King ts the Sheriff, &'c put at the ſuit of the plaintiff 
the plea which i in thy County by our Writ, betwixt A. and B. 
of a certain houſe erethed w caft down, in C. by bim B, imnyaftly 
erefied, or totally caſt down as #s ſaid, and ſummon, (5c. a+ in 2 
Pone of Cartel. 

And the Rule in the Regiſteris , That it he who erect. 
cd, or throwerh down « houſe wall of the like dieth, that 
he ro whoſe Nuſans ir is or bis beir, ſhall have a quod per - 
mittet againſt his heir who did the Nuſans, which Writs 
are amongſt the Wrirs of quo1 permintar, 

And a man ſhall bave an Aſſhſe of Nuſans for building D 
1%F.2: 22, Of a houſe higher then his houſe, and (o meer bis, char the 
Nuſans 2, Fain whic" falleth upon that houſe,fallerh upon the Plain- 

tuff, houſe. 
4E.3.Firz. Anda man ſhall not have an \Giſc of Naſans of a way, x 
Nutans 8. if ir be nor appendant of appurtenant to his Free. hold, as 


it a min build a houſe over the way which I have to 
my 


Regiſt.199. 
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my houſe, or tothe Church, I ſhall have an Aſsiſe of nu- 462 
lance. + 3-236 
F Andina Wrire of Nuſans, the Defendant ſhall have the ol 2-26 
View, and ſhall be effoined ; and if afterwards he make*  *© 
default, 2 diftrefle ſhall be awarded againſt him for ro 
anſwer, &c. and not to fave his default, P. 42+ E. 


, hed if « man levy a Nuſans unto the houſe of another 
G 4ho hath therein an eſtate bur for term of years, then he g 
ſhall nor have an Aſviſe of Nuſans, bur an Attion upon [._ 195 ] 
the Cle againſt him, becauſe he hath no Freehold, I-» 
but yer ir ſcemeth, he may enter and abate the Nu-j 2 
ſans. 3.Fitz Aflit, 
A Andif a Wiir of Nuſans be removed out of the Coun- 437. 
ty , and the Sheriffretorn, that the Defendant hath aot 
any thing, &c, The party ſhall have Attachmenr, Diftreſs, 
and no other proceſs, &c, becauſe it roucheth Free-bold. 
Bur in an Aſtiſe of Nuſans the proceſs is a3 in Alviſe of No- 
vel diſſeiſen. 
And the Pariftioners may pull down a wall which is ſer 
up to their Nuſans is their way to the Church, qad ve. 
6E.2, 
And in an Aftiſe of Nuſans he may in his plea ſhew the 
© Nuſans ro be to diverſe Freeholds. 
nh Andif the wayes be ſtreightned, or the Allies or Lanes 
in any Town, City, or Borough Corporate be filled wich 
filth or dung , or ſuch things by which means infeftion 
may increaſe, Then he who will ſue may procure (uch 
ve to have them cleanſed and made clean ; and the wrir 
is fuch. 
The King to his Mayor and Baily of Oxford greeting, becauſe 
from teſtimony faith-worthy we have received , that by"dung 
and dunghill, Hogfties and frequent acceſs of Hegs,, and much '' 
other filthineſi which in the wazes and Lanes of the City fore» 
ſaid, and the Suburbs of the ſame are , the air there is ſo much 
corrupted and infefied , ſo that the Maſters and Scholars in 
the ſame abiding , and others there converſant and paſting 
with abominable horrour are ftrucken , the commodity of the 
bealibful air # bindred,, the effate of men grievouſly hurt , 
and other into[[erable diſcommodities, and many dangers from 
ſuch corruption are known to come , to the annoyance of the 
Maſter and Scholars aforeſaid, and nthers there converſant and 


peſsing, 
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paſſing, and manifeſt danger of their lives , we not willing 
ſuch enormous faults, and intolerable, there farther ts endure , 
command you that «ll the ſtreets, and Lanes in the Town fore- 
1a'd, and its Suburbs, from the dung and dungbills, and other 
pithineſs foreſard to be cleanſed , and cleanſed bereaſter to be 
kept, without delay ye cauſe , that by the crorruptions ev filth, 
foreſard, m1 damage nw peril to any through your default may 
come for the fature ; for which you as contemners of our man« 
date grieviuffy to take we ought. Witneſs, (vc. And upop that 
he ſhall have an Alta), a Plaries, and Attachment, if they do 
nor Cleanſe them, &c, Bur for Villag-s in the County 
whick are not corporate, ſuch writ doch not lye, 


Writ de Aſſociation in Aſſiſe, and of Writs 
de Ss non omnes. 


A Wrir of Aſociatin is a Patent made ro one or more FE 
16 All 6. when an Aſie of Novel difſeiſin, Or Certificare uwpok 
Aſliſe 208. Aﬀſiſe of FbrFy 45 is ſued Then the King of his ow® 
Note, there Morion, or the Plaintiff may ſue ro have other perſe ns al 
"s one>! "0" (ciated unto te Juſtices of Aſſiſe ro rake that Ailiſc ; and 


7enr - 
all which the form ot the Wiir or Patepe 15 ſuch. 


entrecd C1 
Record,and remains with the Juſtices for their warrant eo tzke other Atkſes; and 
the (peci«l, $7 mor emmne 5, is annexed to the Record, aiid ſent as parcel. 


The King t bis beloved and wufly C. ard D. or to bu bels- 
wed and truſty F. greeting. Know ye that we have aſſociated 
you, or cither of you, Or you to our beloved and trufly A. B. and 
G. the aſſtſje of Novel Diſſcifn ts take which F. bath ar- 
r21gned before the aforeſaid A.B. and G, by our Writ againſt 
H. of the TenementsinN. yerſo that if at « certain dey and 
place which the ſame A.B. and G. t» this ſhall provide, or 
either of you, or you ſball happen t1 be preſent, then you , or e&* 
ther of you, 11 this for Companions or Companion they ſball ad 
mit, otherwiſe the ſame A,B. and G. not expefed your pre- 
ſence, or of enther of you, 1 the taking of that affiſe ſhall pro- 
ceed, end therefore we command you , that you or either of 
you, Or you to the taking »f that oi tag ether with the ſme - 
iai4 A.B. and G. intend in the form foreſaid to 4s thereupon 
ahet to Taftic: belongeth ac-ording t» Law and Cyſtome of 


gr 


and of Writs de 6 non omner. 
our Realm ſaving 10 ws our amercements thence proventent. 


For we command the (ame A B. and G. that you or any of 
you, of you to thu, for Companions, or Companion they ad- 


mit, & aforeſaid is. In teſtimony of which theſe Leners , Dyer 316: 


c, 43 
And upon that Parent of Aſ{sciation the King ſhall ſend & 5-E £5 1 


his Writ unto the luſtices of Afſiſe , commanding them 
thereby to admit him or them, &c. and the Wric is 
lach. 

The King ts his beloved and trufly A. B. and G. greeting. 

Know ye that we rave affoctated to you our beloved, and trufty 
C. and D. or either of them. Or thus, Oar beloved and 
tufly F. the Aﬀiſe of Novel Diſſeifin to takes which E, hath 
arraigned before you by our Writ againſt H. and others in cur 
Writ original Contained, of the Tenements ia N. or of the Com- 
mon of Poſture ia N. yet ſo that if at a certain day and place, 
which to this ye (ball provide, the ſame C. and D or either 
of them. Or thus, bim F. for Companions or Compenion y* 
admit, dther wiſe you not expeliing the preſence of them C. and 
D. or either of them. Or thus, Or of him F. to the taking 
of that Aſſiſe may proceed ; and therefore we you command, that 
them C. and D. er either of them. Or thus, Or bimF. w 
this for Companions or Companion y'u admit in the form fore- 
ſaid. For we have commanded the ſame C. and D. that they 
or any of them. Or thus, Or the ſame F. that together with 
you this they intend, «s foreſaid #, Witneſs (5c. 
F Andif ſeveral Aflifes, or Certificates of Aſliſes be ſued 
before ſeveral Iuftices in one County , for Lands, Teac» 
ments, Rents, or Commons, and afrerwards the King ma- 
keth new luftices to take all Aﬀiſes or Certificaces, and 
luries which are ro be raken ingrthe ſame County, the Kiag 
-— aq an Aſlociation to whe luſtices new afzigned 3 
thus. 

The King to his beloved and trafly W. of D. Roof A. andR. 
of P. greeting, Know that whereas we have conſtituted you 
our Fuſtices all Aﬀiſes, Furies,and Certificates before whatſoever 
our Fuftices by Writs in the County of Lincoln arraigned to rake 
and aſter we commend you, that if all you at the raking of the 
eſiiſe in Juries and Certificate foreſaid cannot be preſent, then two 
of you whom it ſhall bappen to be preſent at the taking of whe 
aſviſe, Juries and Certificate according to law, and cufteme #/ 
our Realm ſhould proceed, We have affeciated to you our belo- 


Ps | 


r. Aune 


336. 
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Loved and trafly A. the As. Jur, and Certificate foreſaid tge- 
ther with you 10 rake , yer ſo that if at a certary day and place 
which you or two of you to this ſhall provide bim A. fbal 
happen to be preſent, then you or two of you him A, for your 
Campanion ſhall admit, otherwiſe you or two of you the pre+ 
ſence of hiw A. not expetled, to the taking of the afſiſ. ur. 
and certificat. freſaid may proceed, and therefore, Gyce we com- 
mand, 0.. BY 

Fw the Patent made to him who ſhall be affociare, 
reciring the Patenr made to the Juſtices, and the wric of 
Si non emnes, and then ſhall fay aſſociavimus vos (oe. And 
the form is foch. - 

The King to his beloved and trafly A. greeting, know, that 
whereas we have conflituted our beloved and trufly VV. of 
D. R. of A. and R. of P. ow Juſtice all AF Jur. and 
Certif. before whatſoever our Fuſtic. by our Writs in the Coun- 
ty Lincoln arraign. ts take, and after 1he ſame W., of D. R, 
and R. commanded that if they all to the taking of the af. 
Fur. and Certif. foreſaid convent ently cannot be preſent ; then 
two of them who then ſhall happen to be preſent to the taking 
of the Aſſ. Fur. and Certif. foreſaid according to law , and 
Cuftome of our Realm ſhould proceed, we have aſſociated you 
to the aforeſaid W.R. and R, and to two of them, the aff. Jur. 
end Cenrtif. foreſaid in the County foreſaid to tate, yer ſo that 
if at certain dayes and places which the ſame VV. R. 
and R. ta this ſhall provide, you ſhall happen to be preſent , 
then they or two »f them to this for thetr Companion ſhall ad- 
mit you , otherwiſe the ſame VV. R. andR. or two of them 
the preſence not expefled, to the taking of the ſame Af, Fir. 
and Certif. foreſaid ſhall proceed, and a we command 
you, that to the taking of the Aſſiſ. Iur. and Certificar. afore- 
ſaid, together with the aforeſaid VV. R. andR. or two of them 
ye intendin the form ferejaid to do, (4c. ſaving, 3c. For we 
command the ſame W.R. and R: that they or two of them 1» 
this admit you for a Companion, as aforeſaid is in, G&yc. o f which 
&Fc. theſe our Lettere we have cauſed to be made Patent, wit- 
nefs, (Fc. 

L.s.E.4474 And afrerwards when the King hath made his Infti- A 
Br. Afi. 386, Ces of Aſtiſe by Lerrers Patents ; and by other Lettcrs 
Parents hath affociared unto them anocher perſon, yet 
he is uſcd afrerwards ro make other Lermners Pattcnts 
as 


= ren nn CTCSTOECEIEIIIIS = on cm 


and of Writs de fs now omnet- 46r 

2s well untothe Juſtices of Aſſiſe, as to thoſ: whom he 
hath aſſocia:ed unto them, thar if they aR do not come 
2t onetime, to take- thoſe Aſiſes, Juries, and Certi- 
ficates, that then thoſe who do come ſhall take the 
ſame Aſſes, Juries, and Certificates : and that Patenre 
is called a $i 02 omnes : and the form of the Patent 1s 
ſuch. 

The K.t0 bs beloved and trufly W. of D.R of A. R. of DÞ. 
andA, of B. greeting; whereas we have conſiituted you our fore- 
ſaid W.R and R. our Fuſtic. all the Aſſiſe, &c, to their «r- 
r4in. to take, and after to you the foreſeid W.R. and R we bave 
ſhown that iſ you all ec, ye ſhould proceed (ubſequen. that we aſ- 
ſeciate to you, and 10 two of you the «ſoreſaid A. the Aſſiſe, 
Furies, and (entificate ſoreſaid in the County ſoreſaid 10 take, 
we commend you thet if you all to the taking of the Aſſife, Fu- 
7 and Certificate cannot conveniently be preſent, then three or 
1we of you of which eithey of you the foreſaid W.R. and Ro 
one we will to be, to the taking of the ſame "Aſſ. @'c. according 
to law and cuftome ſhall pr «ceeJ, &c. witneſs, &c. 

B And theſe three Parttents next before are commonly 
made when aty Aſſiſe is ſued; as one to the Juſti- 
ces of Aſtiſe, and another Patent to the Clerk of the 
Aſſiſes of Afﬀociacin, and the Patent of Si now om"es, 
as well madeto tne Juſlices and the Clerk of the Afiſes 
rogetber. 

And if the King make his Juſtices of Afſiſe in any 
County, and afterwards he maketh an affociarion to 
them, and a Patent of $i wor emner, &'c. And after - 
ward divers afsiſes or Certificates of aſsife remain 
before them not derermined,. The King av the next 
Aſſiſes may make a new Commiſſion unto other Juſti- 
cesto take all thoſe Aſſiſes and Certificates, and may 
make a new affociation unto them by another Patent, 
and a $i non omne- alſo direted untothem. 

Bur 2 generall Pattent of Afiiſe to take all Aſziſes ,, 11. 6.10. 

A and Juries, &c, an affeciation lyerh, But M. 32. Hs 
6, itis holden, that an affociation after another affo- 
ciation allowed and admirted doth not ly, nor x the 

Juſtices 
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L. $E4 Br. 


Alliſe 386, f 
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Juſtices then do not admir ocher affociation in that wric 
afterwards ſo long as that Writ and Commiſſion ftagds in 


orce. 
Bur in a ſpecial Aﬀiſe ho Aſſociation ſhall be made as 


it is holden the ſame year M, 32- H. 6, for* be hath 
not in the wric theſe words ; Er biis quos fibi affoctaui- 
mys. Bur the VVrir is directed to che Sheriff wich- 
our- choſe words in the V Vrir, nor thoſe words are not 
in the Patrent made co the Juſtices of thar ſpecial AC. 
file. | 

Bur if choſe words be in the writ, and in the Patent 
made to the Juſtices, then it ſeemech an Afſſociarion ſhall 
be made, in that ſpecial Aſhe, as in other. And ic appear- 
eth in the R:giſter, Thar ocher affociatien lycth afcer aſſo- 
ciarion in one writ, 

And upon a new Commillſi»2n made co other Luſtices, x 
the old Juſtices of Afiſe ſhall deliver their Records of 
the Afſfiſe uoto the new Juſtices by Indenture, npon x 
wrir dire&ed ro them ro deliverthe Records. | | 

And a man may ſuc a Pattcat of allociation far | 
ſeverall Afiſes, and rhe form of che V Vric is ſuch. | 

We have Afoctered you or either of you , (4c. the Aſſiſe 
of Novel Diſſcifa to rake which A. hath arraigned before rhe 
& id, G&c. of the Texements in N. and Aﬀiſe of Novel 
A n to take C. arraigned before the ſame, oc. ; 
the aforeſaid B, of the Tenements im the ſame Town, yet ſo that 
if, (5c. 

And if the King make two men his Juſtices of Aſiſe , 
in one County, andaſterwards one of them is elſewhere 
in the Kings ſervice , fo chat he cannot intend to take 
thoſe Aitiſes or Juries, then the King by his Pacene ms 
make another man Juſtice in his Re@om , to rake cholt 
Aſſiſes and Luries, and that parcat is in the nature of an 
aſſociarion ; and the form is ſuch. 

The King to hy beloved and trufly A. greeting. Know ye 
that whereas we have lately conſtituted you and our beloved 
H. our Fuftic. all the Aſſes, Juries, and Certificates before 
whatſoever our Faftic. by owr Writs tn the County of L. arrargn- 
ed to take, ard the aforeſaid G, certain our ſervice by our com- 
mand elſewhere intendeth, by which to the taking of the ſame 
Aſftſe, Jwries, and Gertificate he is nat at leaſure, «s we bave re- 


ceived, 


d 


£ 


and of Writs de fi non omnes- 
mand elſewhere intendeth, by which to the taking of the ſame 
Aſſiſe, Jur- and Certificat, he is not at leaſure, as we have re- 
cerved, in the place of him G. we have conſtituted our be- 
loved and truſty W. our Juftic, the Aſs. Jur. and Certificate 
foreſaid together with you to take, and therefore we com* 
mend you that him W. in theplace of him G. to this for a 


companion you admit, in the form foreſatd ; For we have coms 7 


manded the ſame W. that in the place of him G. together with 
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Yethe is ' 
Judge be- 
ore they 
admit him 


you to this be ſhall intend, (5c. * by Markh. 
And a Patcar ſhail be made to him who ſhall be Aſſoci- L. 5. E. 4 


are vnro chem in the place of G. which ſhall be 


ſuch. 
The King to his belved and ruſty VV. greeting, whereas 
lately we have cenflituted our belovell and truſty A. and C. our 
Our Tuſtic. all the Aſs. (4c. as above to there, as we have re- 
ceived in the place of him G. we have conſtituted you aur 
Iuftic. the Aſs, Fur. and Certif. foreſaid, tegether with the 
foreſaid A. to rake, and therefore we command you that in the 
place of him G, together with the aforer A. to this you 
intend in the form foreſaid to do, (gc. ſaving , Loc. for we 
have commanded the ſame R. that you in the place of bim G. to 
= for a Companion he admit, as aforeſaid is. In (gc. of 
wHRnch, Ofc, , EY, 
And if the King make three Juſtices of Aſliſe and af- 
rerwards one of them dyeth, the King may make a new 
Eatenr of Aſſociation unto another to aſſociate him and 
the two, in the room of him who is dead, and a cloſe writ 
ſhall be dire&tcd to the ewo Juſtices who are alive ro ad- 
Mirbim , &c. and ic appeareth by che Writ char if the 
King maketh three Juſtices to take Afſiſes, and make them 
a Patrenr of $i non omnesz that if one of themdyeth 
= the other two may proceed. And the Patent is 
ach. 


Je that whereas lately we conflituted our belred, and truffy. 1. 
I. and S. our Fuftic. all the Aſs Fur. and ertif. before what- 
ſoever our Fuftic.by our writs in the County of $. (gc, . arrain. 
fo take, and after the death of the aforeſaid S. diverſe Aſs. 
Fur. and Certif. before the foreſatd 1. and 1, arrain. are, we 
for certain cauſes have conſtitured you our Fuſtic as well alt 
the p. - Fur. and Certif. before the aforeſaid I. I, and S- 
«nd after before certain our Juſtice in the fireſaid arrain. to-, 

Nan gether 


The King to His beloved and truſty T. of O. greeting, Know L 


111-Br.Ail. 
386, 


+ $- Bo 4,® 
111.Br.Ai 
386, 
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gether with the ſame 1, and TI. to take, and therefore we com- 
mand yor, that the ſame Af. Jur. and Certif. together with 
the foreſaid I. and I. to take you attend inthe form aforeſaid 
to do, (4c. ſaving, @'c. for we have commanded the aforeſail 
I, and 1. that to thx they admit yu for « Companion , 4s fore« 
ſaid "is and a cliſe.' And a clote writ ſhall be direRed to 
the Juſtices ro admir the ſaid Juſtice W. into that Socie- 
ry. 
, And the King may make Aſlociation in Jaries as well in ( 
Aſſifes, and 21io in atraints. And if the King make a Com» 
miſſion ro r2ke an artainr or other Jury, and an Aſloci- 
ation in the (ame, and after one ot the Juſtices dyerh, 
rhe King may make anew Aſlociation in the ſame Wrir, 
and ſo he may make one Allociation after another in the 
ſame Writ, as appeareth by the Regitter ; and the Writ 
is ſuch. 

The King to his beloved, (oc. 1, of Me Kaof M. and I, 
of P. greeting ; whereas lately we conſtituted W. of O. and 
you the foreſaid |, of M. and R. cur Fuftic. the Jur. of 24. 
Knights to take, which R, hath arraigned before the aforeſaid 
W. and you the foreſaid 1. of M. and R. by our Writ againſt P. | 
10 make convitt the furie+ of the Aſſiſe of Novel Diſſeiſm which 
betwixt him P. and the foreſaid R. ſum. was, and taken ty | 
our Writ at H. before the foreſaid W. and you the aforeſaid R; 
of Tenements in S. mthe County of N. and after by our Writ, 
we dfſociated to you the foreſaid I, of M. and R- the foreſaid 
I. of F. allthe Af. Juries, 5c. in the ſaid County arraigned, 
trgether with th: foreſaid 'W, and you with the foreſaid l. of 
M.and R. or two of you ta take, and that Jury. before the 
foreſeid W. and you the foreſaid R. and 1. of H. by verine of 
the aſſociation fore/aid, to the taking of the ſame was implead- 
ea, and the ſame W, now #« deceaſed, inthe place of him W. 
we have conflituted our beloved and trufly B. that Jury toge- | 
ther with you to take, we command you, that the foreſaid B, | 
in the place of him W. to this you admit, and that Jary to 
rake together with him you proceed, according 10 Law and 
Cuſtome of our Realm; For we have commanded the afare- 
ſaid B. that together with you to ths he intend, as aforeſaid 
It is. 

And thereupon another Patent ſhall be made to thefid} 
B, of affociation, as b:fore in other Caſes, 

And an Afociation may be made unto the Sheriffe 


ppon 


OO Ape." 
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if them A. and B. by the foreſaid $. of the Land aforeſaid, and, 
Nn 2 
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ypon a Wcir of Redifſeifin dire&ed ro him as well as it pub + 
may be upon an Aftile of Novel d:jerfen as appearech by the Officer, 
Regiftcr z which writ was awarded by W. de Harleſjon. Judge, aad 
And alchough theaffiſe be diſcovrigued for nor coming Commiltio- 
of the Juſtices, &c, yer when the R-attachmenr is ſucd , 2<r in this 
The writs of Aflociation, and of $7 nan omnes flaud in © IEG 
ia to:ce 3 and a Rearrachment ſhall or may be ſued ro ren 18 J 
vive thoſe Aſſiſes ; and although there be ſeveral adjourn- a H.s, 19. 
men's of the Allies, yerthe Ailociations and V Vries of, 5, x, 


Si acn cmnes ſhall ſerve for all the Ailiſes. 111.Br.Ail. 
386.14. Ail, 
. —_— T5. BAllic 

Writ of Rediſſeiſin. 'F 


B "Fi VVric of Rediſfeifin lyeth ; where a man doth re- 


cover by Afliſe of Novel Diſſcitia Land, Renr, or 
Common, azd cite like, and is pur in poſicfiion thereof by 
verdi&, aud altcrwards he is diſlciſed of the ſame Lund , 
rent, or common by him by whom he was diſlciled before, 
Thea he {hall have chis wric upon the Statute of Merton, 
cap 3. and the form of the writ is ſuch. 


C The King to the Sheriff, (9c. Have ſhowhunto us A. and 


B. by wife, that whereas R. ſometime the hugband of her B, 
and ſhe B. in our Gourt before our Juſtices laft itine1a1t at N. 
in thy County. Or thus, before our beloved and truſty H. and 
K. our Juſt. the Aſſiſe in the Gounty foreſaid to take aſſizn. if 
the Juſtices were dead before H. and his Companions lately tur 
Juffic, the Aſjiſe in the County foreſaid to take aſſign. at N. had 
recovered thejr ſeiſin againſt $. of twenty acres of Land, and 
ten ſhilling of rent with the appurtenances in K, by recogn. of 
Aſſ. i, novel diſſciſin betwixt them, (4c. Or thus, bef-re. 
the frreſaid A. B. and S. taken, the j-reſaid S. then A. and 
B. of the fareſaid Land, and rent. Or thus, of one acre of 
Landof the Land foreſaid , again injuſily hath diſſeiſed, and 
therefore we commend thee , that taking with thee the Keep. 
of the pleas of our Cr:wn, and twelve as well Knights as other 
"A, and legal men of thy County , as well of thoſe who in the 
firſt Jury were, 4s others, in thy proper perſon thou go to the. 
foreſaid Land and Tenement , whence that rent commeth , and 
by their caths diligently thereupon thou make Inquiſition ,, and 


your 
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Rent again injufily diſceiſed thou ſhalt find, then him $. take » 
and in our priſon ſafely t2 be kept cauſe, ſo that from that pri- 
ſon by no means to be delivered without our command Fpectal , 
and them A. and B. of the afeſ1id Land, and rent to be re- 
ſeiſed, and their double damages which by occaſion of that 
rediſseifin they have ſuſtained by oath of the aforeſaid twelve to 
be taxed, and of the Lands and Chattels of the aforeſaid S, in 
thy Bailywick without delay to be levied, and the ſame A. and 
B. to have cauſe a:cording to form of the Statute of ſuch Re- 
diſseifin provided, and warn the foreſaid S. 6r the foreſaid S. 
and D. who that Land naw hol, that they be preſent at the 
— that Inqueſt, if ts them it (hall ſeem expedient, Wit- 
nejs, (Fc. 

And by that writ appeareth, That a inan fhall haveaD 
Rediſseiſin againſt che Tenant, if ke recover by aſliſe of | 
Novel Diſseifin before Juſtices in Eyre, or before Juſtices of | 
Aﬀiſe: and oif he recover in affiſe of Novel Diſreifin in 
the Kings Bench, or Common Pleas, if he be redillciled 
he ſhall have that Writ. | 

[f Husband and Wife be diſſciſed and recover by aſliſe, jg | 
and the Huthard dyeth, and the wife taketh anorher hus- 
band, and they be difleiſed again, By the Regiſter they ſhall 
have a Wrir of Reliſreifin, although the huthand were not | 
diflciſed before ; and the writ willeth thar the Sheriff | 
enquire whether they w:re diflei'ed before: and ſo the 
husband was nor, bur that is gor material, becauſe ir is rhe 
Righr of che wife, and ſh: was diſſciſed before. Bur if the 
wife loſe in the Aſjiſe of Novel Diſseiſin,and afterwards take | 
husband, aad they redifſcifin, guod ve. H. 9g H. 4+ \ 

And alſo a Rediſſeifin lyeth againſt him who commirted x 
the ragiſleiſin, and againſt another who was nor diſlciſor, 
if he be Tenane of the Land. 

Andalloif a man recover Land by Aſſife of Novel Diſs. G 
and afrer is rediſſciſed of parcel of the ſame, he ſhall have 
a writ of Rediſserſin« 

Andin a Rediſseifin againſt hushand, and wife, the Writ y | 
ſhall be tbus in the end. And to the ſame A, his damages to 
the doable which by accafion of ſuch rediſs eifin he hath ſuſtained 
of the Lands of them B. and S, and of the Chattels of him B. 
'n thy Bul, becauſe the wifc harh not any Chatecel. 


; 


And 


s 


| 


o 
F 
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J And ifthe Sheriff will not cxccure the writ of Rediſcei« 

n, he ſhall have an Alias and a Pluries direted to him, 
and if he then do it nor, he ſhall have an Attachment againſt 
him to the Coroners, {c. and upon the ſame diſtreſs in- 

nite, 

w And it apperreth in rhe Regiſter, That a man ſhall have 
a Writ of Aſſociation in a Rediſseiſen, and the writis ſuchs 

The King to the Sheriff, (4c. Know ye that whereas lately 
at the proſecution of N. ſuggeſting to 14 him in our Court before 
Cc, at K, by our Writ ts have recovered againſt S$. Wc, reci- 
ting the whole Writ to there, if it ſhall ſeem to him expedient , 
we have aſsociated to thee our beloved and trufly R. the premj- 
ſes with thee to do and fulfil, yet ſo that at a certain day 
which to this you ſhall provide, it happen him K. to be preſent, 
then him to this for a Companion admit thou, otherwiſe not 
expefed the preſence of him R, the premiſes to do and fulfil 
Proceed thou , and therefore we command thee that thou ad- 
mit him R. to this for a Companion in the form foreſaid ; For 
we have commanded the ſame R. that the premiſes with thee to 
do and fulfill he intend as foreſatd 18. 

And by the Regiſter the V Viir direted ro the Sheriff 
ſhall be cloſe, as alſo the other Writ dire Qed unto him who 
is aſſociated to him, and yer the, ſaine is in irs naturea 
Parcar, 

L And if a man recover by Allife of Novel Diſeiſn Com. 
mon of paſture or other profit apprender in the ſoil of a- 
nother, or any Office, or Corody ; if he he rediſlciſed, he 
ſhall have a Rediſſcifin ; and the V Vrit ſhall be ſuch. 

The King to the Sheriff, (9c. - A. bath ſhown us, that where- 
4s he in our Court before our beloved and truſty VF. aud hs Com- 
Panions our Fuft, the Aſſiſe, &c. aſſign. at N, by our Writ re- 
covered his ſcifin againſt 1. of the Common of Paljure in $. which 
belonged to his franktenement in the ſame Town, by recognit. of [_ I 89 ] 
Aſriſe of Novel Diſseiſin there ther»ef betwixt them taken , the 
foreſaid 1, the aforeſaid As cf the aforeſaid Common again ins 
nuftly diſ+eiſed, and therefore, (oc. go thru to that paſture, and by 
their oath,C9c, of his reaſonable eſtowers ſo recovered his ſeiſen a- 
gainſh I, of his reaſenable ejjovers to be taken in three theuſand a« 
cres of wood with the appurtenances in VV. which belong tg 
his franktenement in the ſame _ by recogn. of Aſſiſe, (5c. 

n$ 


And 
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And if a man recover by Aſviſe of Nov#[ diſſeifin any land 4 

or Tenement before the Bailies of any Liberry, where they 
demand conuſfans of pleas before the Juſtices of A'Siſ*,and 
the Juſtices grant the fame, becaufe the Lands are within 
that Liberty, and afterwards he i5 rediflciſſed of che ſame 
Land, then he ſhall have a writ of Rediſlcifin ; and the 
Wrir ſhall ve ſuch. 
. The King to the Sheriffof Bark, greeting. A. hath ſhown 1s 
that whereas h2 lately arraigned a certain Aſsiſe of Novel diſſet- 
fin beſore our beloved and trajfly I, and his Companions, @&9c. aſ- 
ſign. by cur Writ againſt P. of two foot of Land in length , and 
one foot of Land in breadth with the appurtenances inW. which 
Aſsife by the ſame IuStices in the Court of the Abbey of Read- 
ing, according to the Liberties to the ſame Abbot by the Charters 
of our Progenttors ſometime Kings of England, and our con- 
firmaticn granted, btſore the Baily of the ſame return, was to be 
picaded, ond the ſame A, bj pw of the Land foreſaid againſt 
the foreſaid E. in the ſame Court had recovered, by recognit of 
Aſgtſe ef Novel D ſſrifin there berwixt them raken, the fore- 
fatd E. him A. of the forejaid (oc, again, (5c. as in the firil 
Writ. 

And alſo a man ſh:1l have a Rediſleifin upon a recovery 
in Aſ:iie of Nnſans, of a pool injuſtly levied, oc. or of a courſe 
of water diverted, or of a #.y ſtreitned or obſtrufe!; ang the 
form of the Wriris ſuch. 

The iCing to the Sheriff, 5c. A hath ſhown us, &c. to there B 
aſrign. hath arraign a certam Aſsiſe againſt B. by our Writ, of 
a certain poo! tnjuſtly levied in N. to the nuſans of bis frankte- 
nement in K. ard by the yecognit. of the ſame aſsiſe thereup - 
en berwixt them at F. taken before the ſame Iuft, hath dreined 
tht pool by the ſoreſaid B. levicd to be thrown down , hath 
the aforeſaid B. that pool 1njuſtly, and without judgement le- 
ied, and becauſe ths # injuſt and manifeſtly againſt our 
peace, we c:mmand thee, that taking with thee, /3c. as above, 
thou g9 to that pool and renement , and by their oath diligently 
thereupon thou make inquifttion, and if by this inquifition thou 
ſba/t find, that the frreſaid B. that pool again hath mjuſtly le- 
wied; then bim B. take, qyc. to there, ſpecial. and that pool 
witbout delay to be thrown down, and to the ſame A. his double 
dammages, which by occaſion of this rediſſeifin he hath ſu- 
tained, (55. to there without delay to be levied, gc. to = 

| cauſe 
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cauſe according to the form, as above z and the like Writs 
arcin the Regiſter of Rediſſeifin, for the miſ-rurning of a 
Mill, or of a Way, or of an Office, and the like. 

Cc Andif the Sheriff do deliver any ſuch without rhe ſpe= 
cial Command of the King, who are convid of ſuch Re- 
diſſcifins, he ſhall be grievouſly amerced, and notwirkftan- 
ding thoſe who are ſo delivered ſhall be alſo grievouſly pu- 
niſhed, &c. by the Statute of Marlbridge, cap.8. 

And by the Statute of Weft.2.cap. 26. he who recove- 
reth in a Rediſſeiſin, ſhall recover double damages 3 and 
the Defendants ſhall not be bailed by a Common Writ : 
and by the ſame Statute is given a Wrir of Poſt Diſſeiſen, in 
which writ be ſhall alſo cecover double damages againſt 
the defendant, $ 

D Andif amando recover by Reliſſeifin, and afterwards 
is diſlciſed again by him by whom the firſt redificifin was 
before, he ſhall have a new Rediſſeiſin ; and ſo one Rediſe 
ſeifin after another every time he is redifleiſed. 

And a Rediſſcifia ſhall be maintainable againſt anyof rhe 
diſleiſors. 

F Andif a man recover Land by Affiſe of Novel Diſſeiſtn 
unto Which a Common is appendanr, &c. and after he is 
diſlciſed of the Common again, he ſhall have a Rediſſeiſin, 
&c, 

And if a man ſve a Writ of Drojt Cloſe, and make Pro- 
teſtation in the nature of afſiſc of Neve! Dijſeifin, and reco- 
verin that V Vrir, and after is redifciſcd,he ſhall norhave 
a Rediſſeiſin; fer that wric doth not ly upon an Afſiſe ac 
the Common Law, M+ 14. E. 3: 

And ifall the Jurors in che aflife be dead but one , and 

' afrerwards he who recovered is rediſſciled, &c. itisa que- 
ftion whether he ſhall have a Rediſſeiſn , becauſe that che 
Stature is, per primos Furatores (F alios, &c. which he de- 
baredin H. 8. H.$. Burit ſeemeth that the Starure makes 
the Law, and becauſe it is a penal Statute, it ſhall be ra» 
ken ſtritly ; and therefore if all che Jucours be dead but 
one, that he ſhall not have a Rediſſeiſin becauſe he cannor 
be tryed by the former Jurours; for one Iurour is not a 
ſufficient witneſs himſelf; ro ſay that it is a Rediſſciſia of 
the ſame Texements; and therefore ic ſcemeth rhere ought 
to be two Lurours to teſtific the ſame, 

Nn4 And 
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And Tenant by Strature Merchanr or Staple fhall havel 
an a\Nſe of Novel diſserfm, if he be ouſted ; and alſo a Re- 
diſſcifin if he be rediſleiſed. 

And fo Tenant by Elegit, ſhall have an afliſe of Nove! 
Diſseifin ; and a Rediſeifin if he be ouſted, by the S:atute 
oft V Veſt. 2.cap. 18. 


writ of poſt Diſſcifin. 


e Vvrir of Peft Diſceifin is given by the Statnte of 
ſl 190 ] | weft. 2. Cap. 6, and lyeth where 2 man recovereth A 
Lands or Tenements by a Precipe quod reddat, by defaulr or 
reddition , and afterwards heis ouſted again by him: a- 
gainſt whom he recovered, &c. Then he fhall have that 
writ of Poff diſserfin , and ſhall recover dovble damages . 
and the party ſhall be puniſhed as he ſhall be if he were at- 
tainted of Rediſseifin: Bur it he recover by afliſe of More- 
daunceftoy or Juris utrum , or in thoſe ations which paſſe 
by Jurics and Verdias, then he ſhall have wrir founded 
ppon the Srarute of Merton, cap. 3, of Poft Diſceiſin And 
that writ ſhall be dire&ed ro the Sheriff as the writ of Re» 
diſceiſin ſhall be ; and if the Sheriff will nor exccute rhe 
VVric as he ought to do, and as he 1s commanded, Then 
he may ſuc forth an Alias and a Pluries vel cauſam nobjs 
ſenifices, &c. and that do not any thing, nor retorn « 
Cauſc, Than the party ray ſue an Attachment againſt 
the Sheriff direRed ro the Coronors, &c and upon that 
+ pn and the form of the VVrir of poſt Diſceiſea is 
uch, 
The King to the Sher'ff, (9c. A, hath ſhown to us, that where- 

#4 hein cur Cowt before our beloved and truſty VV. and 
his Companions eur Juſtices of the Bench at E. by our writ re- 
covered his ſeiſin againſt one 1, of dne meſſuage with the appur- 
terances in S. by confideration of the ſame Court, the ſame 1. the 
foreſaid A; of the Land foreſaid after injuſtly hath diſseiſed , 
and therefore we command thee , that taking, (7c. ( as inthe 
PPrit of rediſreifin, Gyc4 ) legall men of thy County thou go , 
Cc. t1 there of the foreſaid Land aſter tnjuftly diſseiſed thou 
ſhalt find , then bim1l. G9yc. to there, which by occaſion of that 
pt Diſveifin he hath ſuſtained, Cc. according to form of the 
gratxre of V Veſta, eeacerning ſuch Peſt diſseifin provided, and 
. warn 
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warn the foreſaid I. that at that Inquiſition, (Fc. 
And ina Poft Diſseifit the Wric ſhall not ſay, 44 welf 0 
thoſe who in the firſt Jury, bur im caſe where he recoveret 
by recogniſance of the Afſiſe, or Jury. 
C Andifa man recover Lands or Tenements in value a- 
gainſt the vouchee in a Precipe quod reddat by default, and 
afrerwards thar he is put in execution by the Sheriff, the 
vouchee doth difſciſe him of rhe ſame Lands which he fo 
recoyered in value, He ſhall have a Poſt Diſſeifen of that 
Land fo recovered in value againſt the youchee ; and the 
Writ is ſuch: 
The King to the Sheriff, (4c. C. hath ſhown to 6 , that 
whereas B. Prior of D. lately in our Court before our beloved 
end faithful R. F. and his Companions our Juſtices of the 
Bench at Weſiminſier by Writ had demanded againft the 
foreſaid C. ſeaven acres of Meadow with the appurtenances In 
l. and the ſame C. R. of S. thereupon in the plea foreſaid 
bad called to warr. and by the default which the ſame R. 
> le made, in the ſame Court confitered it was, that the 
oreſaid Prior ſhould recover his ſeifin againſt the foreſai4 C. 
of the foreſaid plea which the ſame C. ſhould have of the 
Meadow of the aforeſaid R. S. to the value of the foreſaid ſe- 
ven acres of Meadow , by pretence of which condition ſeven 
acres of Meadow with the appurtenances of the Meadow of 
the aforgſaid R. of S« in G, to the foreſaid, by the then our 
Sheriff of Glouceſter, by vertue of a certain our Writ of fm 
ment ts him in this part direHed affigned were , the fareſaid 
R. of S. the foreſaid C. of the foreſaid Meadow as is pre- 
miſed affigned after injuſlly diſſeiſed, and therefore we com- 
mand thee, that taking with thee, (9c. twelve as well 
Knights , as other free and legal men of thy County in thy pro» 
per , oc. thou go 16 the foreſaid Meadow 1 the ſame C. 
aſſigned, and by their oath diligemly thereupon make Inqui- 
tron , and if bim C. by the ſoreſaid R- of the foreſaid Mea- 
dow to the foreſaid C. aſſign. after injuſtly diſſeiſed thou ſhalt 
find, then him R. take thou , andin our priſon ſafely cauſe to 
be kept, ſo that from that priſon by no means he be delivered, 
without our mandate ſpecial, and him C. of the — 
ſaid to be reſeiſed, and his double damages which by dccafin of 
Poſt Diſleifin he hath ſuftained by the cath of the afore- 
ſaid twelve to be taxed , and of the Lands, and Chattels El by 
orejal 
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foreſaid R. in thy Bail. without delay to be levied, and the 
ſame C. ceuſe to have according t» the form of the Statute of 
ſuch Poſt Diſſcifin provided, and warn the foreſaid R. &'c. Wit- 
neſs, (oc. 

9 if the Deſendane make default ar the Scive facias D 
recurned, then the Sheriff ſhall rake che Laqueſt by dee 
faulc, and rhe proceſs againſt the Jury ſhall be by pre- 
cept from the Sheriff co his Bailiffe, &c. ro ſummon 
twelve, &c. 

And if s man recover ina Scrre facias upon a fine, or E 
upon a Recovery had before by defaulr of the Tenant, 
he ſhall have a Poft Diſleifin againft che Tenant , if ke 
afterwards ouſted of the ſame Land, quod ve. M. 15. 
H.7. 

And if a man he convi@ before the Sheriff upon a Re- F 
difſeifn, and Poſt Diſſeiſm , then he ſhall nor be delivered 
out of priſon withour rhe Kings ſpecial Command , and 
then he ought ro ſue a Certiorert ro remove the Record in- 
to the Kings Bench, and the:e to agree with the King for 
his Fine, And thereupsn he ſhail have a Writ to the 
Sheriftto deliver him our of priſon ; and the form of the 
Writ to remove the Record is ſuch. 

The King t» the Sheriff, 9c. Of the part of Henry of D. 
taken and detained in our priſon of Sraff. for a certain Re- 
difſeifen by him to Label, which was lately the Wife of R. of 
C. of the mvrity of one meſſuage with the appurtenances in C, 
done as is ſaid whevesf before thee and the keepers of the pleas 
of our Crown in thy Gounty by Inquiſition thereupon at C, by 
eur writ maie convit was, wy are ſupplicated that where- 
as be to the (ame label of the dam. to himin thus part ad- 
judged, now 15 about to ſatisfie, and ready is with 1 Fine for 
8hat which t» 14 pertaineth in this part, according to form of the 
Statute of th? Common Councel of our Realm thereupon 
provided tn dy, we would for his delivery provide, we that to 
the ſame H. what juſt ſhall be thereupon to do we may, willing 
upon the Kecord and proceſs foreſatd of the Inquifitton t be 
certified we commend thee, that if Judgement thereupmn be gi» 
ven, then the record and proceſs of the Inquifttion foreſaid , 
with all things thrſe concern. to ws under thy ſeal diftin#- 
ly and openly thin ſend, Þ that, (4c. whereſoever , (5c. 
that farther hereugon we may cauſe to be done what of 

right 
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Writ of Peſt Diſſeiſin. * 437 
right , @c+ is to be done, (7c, Witmeſs, Gc. 

A And tharjWrit of Poſt Diſſeifn ought ro be brought by 
thoſe who firſt recovered, or by ſome of them, and of the 
ſame Land which was recovered , or of part thereof, or 
againſt choſe, or ſome of them againſt whom the recovery 
was. 

Bur if a man recover by a Precipe quod reddat , and after 
he is diſleiſ<d by him againſt whom he recovered, and the 
Ciſleiſor dorh make a Feoffment, and taketh back an cſtate 
to him and another, He who firſt recovered ſhall have a 
Poſt Diſſeifn againſt him and his Joint-renanc, as it ſeem- 
eth, and he ſhall be puniſhed by the Srarute if it be found 
againſt him. 

But if he who loſeth the Land by default or Reddition 
in g Precipe quod reddat, do after difſeiſe him who recover- 

* ed, and maketh a Feoffmenr in Fee unto another, or for 
life, it ſeemeth he who recovered ſhall have 8 Poſt difſeifen 
againſt him who diſlciſed him again , alrhough he be nor 
Tenant of the Land; For ina Wrir of Poſt Difſeifn, The 
Demandant ſhall nor have judgment ro recover the Land, 
&c. Bur the Sheriffſhall por and reſtore the plaintiff ro 
bis poſleſsion, if he find che diffeifin, &c. and ſhall rake 
the deſendant, and keep him in priſon untill &c. 

And it ſeemerh, That Non-tenure isno plea, in 2 Writ of 
Poft Diſſeifin ſor the Defendant, bur he ought for to anſwer 
the Diſleifia, &c, when he comes in vpom the Scire fa- 
cias , (9c. And if hemakedefzulr upon the Scire faci- 
* retorned , the Sheriff ſhall cake the Inqueſt : ramen 

ware, 


Writ 
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+45, Wris of Emre inthe nature of Aſſiſe, which # 


——_— called, entre in de Quibwe. 

Parton, he 

—_ dad Writ of De quibus which is brought in the p'ace of in Cc 
efche tn. Aﬀiſe is, where a man is diſſciſed of any Lands, Te- 


tron and nements, of Rents, whereof he hath an efiate in Fee, then 
Ordinary. he may ſue that Wrir, and the Wrir is ſuch, 

The King th: Sheriff, (gc. Command A. that juſtly he 
render t» B. one meſſuage with the appurtenances in D. which 
he claimeth ts be bus right, and inberitance, of which the ſame 
ſame A, injuftly and without Judgement diſjeiſed the foreſaid 
B. aſter the firſt paſjage of the Lerd H. King to Galcoign, Oc 
a be ſaith, and unleſs, (5c. 

And if « man bring a Wrirof Difſeifia made to his Aun. D | 
ceſtor, thew the Wrir is of another form, thus ; Commend * | 
A. that juſtly be render to B. one meſſuage with the appurte- 
nancet in D. which be claimeth to be bis right and inheri. 
trance, and of which the ſame A. injuflly, and without Judge- 
ment diſſeiſed C. father of the foreſaid B, or any Anceftour 
of the aforeſaid B, whoſe heir he «, = the firſt paſſege of 
the Lord King, (5c © 18 ſa'ds Or inthe per, which be claitte 
ah, &c. and into which, (gc. unlefſe by C. who that to 
him demiſed , who injuſtly E. father, or the foreſaid B. (oc, 
after the firſh, (vc. and in the Per, and Cui thus, which be 
clatmeth, &c. and inte nw hich, (rc. unleſs by G. to whom D. 
that demiſed , who thereof injuſitly and without judgement, toc. 
the «forejaid E. father of the aforeſaid B whoſe beir be is, or 
the aſjoreſaid B. after the firſt (5c. And in the Poſt thus , 
which be claimeth, (*c- and into which fc. unleſs after the 
diſſeiſee which D. injuftly gc. did to F. father or other An- 
cejtour of the ſereſaid B- whoſe heir he 15, or the foreſaid B, 
after the firſt paſrag?, Cc, as 15 ſaid, and whereof be plaineth, 
- and unleſs, (5c. 

Andit appeareth by theſe Wrirs, that although he bring 
a Wrir of a Difſſeifia made ro himilelf, or of « Diſlcifin 
made to his Aunceſtours , that in both Cafes the Writ ſhall 
be, 2d clamat eſre jw ff bereditatem ſuam. 

And if Tenant for life , or Tenant in rail be diſſeiſed, F 
they may ſus a Writ for diſſcifin de Quibus, (Ic. bur in 


that writ it ſhal! not be laid, which be claimeth to be his right 
and 


Writ ef Entre in the nature of Aſſiſe, &c. 475 


and inheritance, and in his Count he ſhall fer forth the ef- 
pecial eftare, &e. 

gs Andan Abbor,or a Prior, or Mr. of an Hoſpirtall, or 2 
Biſhop ſhall have a writ de quibus , upon 2 Diſſciſis, their 
Predece Mrs of Lands, Tenements, or Renr, and the 
Writ ſhall be ſuch, 

Command A. that juſtly, fc. be render to the Prior bf W. 
ene meſſaage, which he claimeth to be the right of the Ghurch 
of bim the Prior of St. Mar. of N. and into which the ſame 
A. bath not entre4, but after the diſreiſ. which L- thereof n+ 
juſtly and without judgement did to R. ſometime Prior of N- 
Predeceſs0u7 of the P_ Prior after the firſt, (yc as ſaid, 
and whererf be plaineth, gc. 

And if it be a rent then thus : The King to the Sheriff ; com- 
mand L.M that juſtly, Goyc. be render to the Prior of C. 
three ſhilings f rent, with the appurtenances in D, which he 
clatmeth t» be the right of the Church of him the Prior of St. 
Nich. of C. andof which V V. D. injuſtly , and without judg- 
ment di{seiſed VV. ſometime Prior of C. predeceſrour, fc _ 

And the Auntand the Neece ſhall joya in the V Vir, 
upon a diſſcifin made 20 the father of the one , the grand- 
lather of the other. 

H Anda VVrit of Entre ſor diſreifm made unto his Aun- 
ceſtors of a ficeam lyech, and VVrit ſhall be, Command that 
be render her giiſe ; and in his Count he ſhall alledge the 
Expleesis taking of Fythes. 

1 And ſo he ſhall havea VVvrir of Entre in te qurbis upon 
the diſlcifin of a paſſage, quidveH. 8. FE 3. 

K Andifche diflciſor. or feoffe the King, who enfeofferh r2.F.2.5. 
another in Fee, the diſſeiſce ſhall have a V Vrie of Naidi 23 £3. Fits 
upon thar diſſcifin againſt the Kings Feoffee in the Poſt, © **:; 
Kc. ſ 192 

A , And if Tenant in tail bring a VVrit of Quibus updn 8, wa, per 
diſſeifin made to himſelf, he Sol count _ n—b_—_ = hy 
in his demeaſa 3s of freehold, without ſhewing any par- 
ticular eftate, or how the eftarte began, or he may count 
” = ipeckal matcer and ſhew the giſt ip rail, quod ve. 

+33. H.6. 

And a man may have a VVrit of Entre of quibus, upon a 
diſſeifin of a common, that he render poſture for ten oxen , 
oc, quod re, P.4.k 4- 

And 


476 Writ of Dum fait infra etatem, 
1444.4-'0- And a man ſhall nor have a Wrir of Entre in the poſt, 
wn Where he may have it within the degrees, in the per, or in 
=" cul. 
if © oe diſſeiſe the father of a marſh, and maketh the 0 
Yet no pre. (ame mcadow, and the father dietb, tlic fon and heir ſhall 
cipe wil ty have a wir of de quibus upon a <iffciftin, made to his fa- 
of a marſh ther of that mcadow, and by the writ he ſhall demand be 
becauſe lands, by the name of a meadow, and nct by the name of 
properly it , marſh. 
COnNeT Be Anand fo if ir be land covered with water, and he is diſ- 
E. 3.8c. de- (ſeiſed rhereof, and the difleiſor make it meadow, the diſe 
mand.23.39 (ciſec ſhall have a Writ of guibis, and by his wiit demand 
H.65.vc- the meadow, rad ſuppoſe chat he was diflciſed of meadow 
b the writ,&c, 
And ſo if aman be diſſciſed of land,and he build a houſe 
39. H. 6.5, pon the (ame, he ſhall ſuppoſe the diflcifina ro be of a 
_—_—_— uzre of thi 
have a pre- oute, Wc. Qi zre $, RY, b 
cipe by the And the writ of quibus upon difleifin of an cffice is ſuch | 
nameof a The King ts the Sheriff, Gyc- Command H. Abbot of the® 
bouſe. Borough of St. Peter, that juſtly, &yc. be render B. the office 
of ſerjeanty, in the Abby of the Borough of St. Peter, andthe 
rent of rwenzy four loaves, fourty flagons of ale, and ſix meſſes, 
with the appurtenances inthe town of the Borough of St. Peter, 
which be claimeth to be his right, and inheritance , and of 
which the ſame Abbot injuſtly, and a#:hows judgement, difireſs , 
'q 
And he who cometh in unto any land by record, or by F 
eleQion, or by ſacc: (fin, or by difleifin, the wric hall be 
bronght agaiolt ſuch perſon alwaics in the Poſt. 


= ————— —— — — 


Writ of Dum fuit infra atatem. 


A Wric of Dum fuit a etatem lyerh , where an En- g 

{\ fant maketh a Feoffmenc in fee of his lands, or for 
life, or a gift in cail, when he cometh of full age, he may 
have that writ £o recover thole lands or tenemeants, which 
were ſo alicned by him, &c. And within age he may en- 

38. H.6.42. cer into the land and take it back again , and by hisen- 
cy , he ſhall be remitred to his Aunceſtours rigbr z bur 
yet he ſhall aot mainrain that wrir, untill he be of full age 
of 21- years, for the words of the wrir do ſo ppobztens 

us 


Writ of Dum fuit infr4 «tatem. | 977 
fuit infra #rarem,by which ir appeareth that he is not with- 1246E- 3. 
in age at the cime of the writ, &c. and alſo the writis > infre @- 
ſuch ; qui pleng £tatis eft, ut dicit , by which it appeareth rarem was 
thar he ought to be of full age , when that be briageth admitted of 
that Writ; and the Wrir is ſuch, 2 rent, and 


H The King t» the Sheriff ; Command A that, Cyc. render B, ), byſome 


whoof full age is as he ſaith two meſſuages, (5c. which the y;d; tae 
ſame B, to him demiſed, to bim within age &s be ſaith , and thedelivery 
waleſs be ſhall d» it, (vc. and fo in the Pet int» which the of thedeed 
ſame A. hath not entred but by C- to whom the foreſaid B, 5 20t void. 
theſe demiſed. And in the Pofi thus, unto which, (5c, unleſs 
«fter the demiſe which the foreſaid B, while within age he was 
thereof made to 17, as he ſatth, and whereof he planeth, and 
unleſs," Fc. but that clauſe who of ſull age is, ſhall aor be 
pur in the Wrirs of per, ci, or poſt, bur oncly in che firſt 
writ , by grant made by the Demandant to the Te- 
nane. 

And if a man bring this wric npon the Alienation of his 
Anceſtors, then this clauſe ; qui plene 4tatis eff, ſhall nor 
be in the wrir, and yer the Entanc ſhall haye Dum fait 1n- 
fra 4tatem of a (cifin; and Alicnation of his Anceſtor du- 
ring his non-age, And the Writ ſhall be ſuch. 

Command A. that fc. render B. one meſſmage with the ap* 
purtenances which be claimeth to be bis yight , 9c. and in 
which the fame A. bath not entred butby C, father or other 
Anceftors of the aforeſaid B. whoſe beir he is, who that to him 
demniſed white within age be was : Or thus 5 which be claimn- 
eth, Gre. and into which, fc. but by E. to whom D. grand- 
mother of the foreſaid B, whoſe, fc. whil» the ſame D. (5c 
and in the Poft which he claimeth, oye. and into which, (c+ 
after the demiſe which D. Aunt or Coufin of the aforeſaid B» 
whoſe heir he 1s, while the ſame D. (4c. therevy made to H. 
% he ſaith, and whereof he plaineth, (5c A 

And if ewo Infants be joyn-renants, and they alien the a= = ' 
land during their non-age, ar their full age they ought r9,KH.6. 45. 
not to ſue forth ſeveral VVr irs of Dum fuit infra etatem , «c. de cv; ws 
becauſe cheir non-age is the cauſe of the ation which is vi 
ſeveral, for the non-age of the one, is nor the non-age 
of the other, nor the alicnation of the one, the alicnation 
of the other. 

And ifthe husband and wifc alien the wives lands, _ 

ring 


497 '3#rit of Dam fnit infra etaters. | 
ring the nog-age of the hasband and wife, the wife at her | 
full age after che death of che khusband , ſhall have Dam 
fait infra «tatem for ſuch alienation, M., 14. E. 3. 

Bur if the husband were of full age, and he wife with: [ 
in age, and they both alien the wives lands, and then the 
husband dyeth, itisa queſtion wherher tte wiic ſhall 
have a Dum fuit infra atatem, and I conceive char ſhe ſhall 
have a Dum fait infra atatem, or a Cni in vita as ſhe plex- 
ferh , for when they join in a Feoffment of che land, ir 
ſhall be ſaid che Feoffment of the wife untill ſhe do dif- 
agree, for if the husband and wife makea guift in tail, 
Or a leaſe for life of the wives lands rendring renr, if the 
bushand dyeth, the reverſion is oncly the wife, and ſhe 
may accept the rent, and che fame ſha!l binge her and her 
heirs ; and then if ſhe will nor accepr the Rear, bur be- 
cauſe ſhe was within age at the time of the Feſt, ſhe will 
bring a Dam fuit infra etatem, it ſeemeth ſhe ſhall nur be 
received foro do, for by that ſair ſhe afficmeth that fhe 
made the Fenffment, and then it ſhall not be ſaid the Fe- 
offment of the husband onely, bur the Feoffment of the 
wife alone after the death of the husband,if ſhe affirm chat 
to be her Feoſmenat ; and by the Dum fuit infra etatem, ſhe 

[ 193 }] dothaffirm the ſame, and that ſhe made the Feoffmen: 
during the coverture; and on the other fide it may be 
ſaid, That ſhe doth not firm the ſame to be a lawfull 
Feoffment made by her. And alſo by the Feoffment of 
the hasband , tche'cntre of the wife ſhall be raken away ; 
bur by the Feoffment of the wife during her non-age, his 
__ fhall not be taken away ; and therefore Qnzre rhe 

aw, &c. 
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Writ of Cai in Vita, 


He Writ of Cui invite lieth where the Husband dorh 

alien in Fee, che Righr or Inhericance of his Wiſe, oc 
the Freehold of his Wife by Fe: ffuenr, or grant for life, 
or intail; chen after the death of che Hasband, the Wiſe 
ſhall have Cut in vita contredicere ton potuit: And the Wrir 
tech whcre the Wite hath an cftace for liſe, or in tail, and 
the Hvsbaud alicacch that eftate and title of the wiycs, 
then the Wiſe after bis death ſhall have chat Wiir, 

3 Aandif the wife do not bring the Wrir, during her life, 39H 6.” 
then if ſhe had an Eſtate in Fee-ſimple, her Heir ſhall have Sy 
a Wric which is called Sar cut in vita, after her death. And ; *. 
il the wife have an Eſtate in Tail, and her Hutband alien, * 
and make a Feoffmcar of char Eftate ; then if the wife 
diech, her heir ſhall have a Wrir of Formed;n in the Diſ- 
cender to recuver tha: Eftare, and nora Wrir of Sur cut in 
vita; for thoſe Writs of Cu? in vita, and Sur cui in vitaare 
Wrirs founded upon the Common Law, and of an E2are 
in Fce-fimple ; tor there was nor other tſtace ar che Com- 
mon Law which could diicend bur a Fee ſimple: Foritf 
the Lord by che Common Law giveth Lands to h-1d of 
him, if che Tcnant diech withour heir he ſhall have a W:ric 
of Eſchear, 

And (© by the Cemmon Law,1lf a man give Lands to ove A Feme- 
and the heirs of his B dy,gyc. if he diech withour h:ir of {ole made 
tis body, the Lord by che Common Law ſhell have a For- I of 
meden in the Reverfion of chat Eftare, for want of iſfſve of ,,,. us. 
him ro whom the gift was made 3 but yer the Donor ſhall atrer con- 
have an Eſtate in f ce-fimple, as I think, and chat app: ar- tinued [ei- 
erh by the Statute, which ſaith, De tenementis que multotiens 117 of the 
dantur ſub conditione ; by which words it appearech, That ny an 
the Gift had a Condition implicd therein ; ſo that ic ſha!! ; vm mig 
revert for want of ſuch iſſue, and by reaſon of the Tenure band, who 
reſerved, {yc. But ir doth nor appear by the Starure, chat — 
he ſhali have an Eſtace Tail of other nature then the Eftare *** _m 
which was by the Common Law, and the form of the mk 
Writ of Cui in vite, is ſuch. whom the 

CT TheR. to the Sher.{c. Com. A. that juſily,g9c.he ren. Deed was 


_ made, the ” 
Feme way have @ Cs in vita, becauſe ſhe did not execute the Feotiment by, des 
livery of the Lad, 4 E.2. Fi:z., Cui ic vite a1. Blow. Com. 19. & 2g. Anne 
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493) Writ of Cui in vita 
B. which was the wiſe of D. one Me. with the appurt. in 
N. which ſhe claimeth robe ber right and inher. and into 
which the ſame A. hath not entred, but by the forclaid D. 
. ſometime husband of her B. who that to him demiſed 
whom ſhe in his life rime could not contradie,as ſhe (aith, 
And if ſhe ho!d in Frankmairciage, and the husband alien, þ 
then the Writ ſhall be, which ſhe claimeth co be her right 
to marry.and info which the ſame A. gycobur by C.ro whom 
tic forc{aid D. ſom:cime the husband of her B, thar as be- 
fore. And this Wiic of Cut in vita may be in the Per,cun o& 
poſt, and in the Poſt the Writ ſhall be, and into which the 
ſame A. hath nor Eatry, but afrer the demiſe which the 
forefaid D. ſometimes che hushand of her B, whom ſhein 
his life tim<,74c. could nor thereof made,as ſhe ſaith, and 
where ſhe plaineth,gyc. and bur, 7c. Or thus, which ſhe 
claimerh to be her right of the gifr of 1, who her B, en- 
feoffed, and into which, 7c. 
it Aſſ.ir. And if che hushand ar.d wife purchaſe joyntly, and the E 
Br. All. Hhuthand,alienecth all in fee and dieth, The wife ſhall have 
_ ; 2 Writ in this form, which ſhe claimeth ro be her right of 
5. :484., thegiftof 1. who her B. and the foreſaid C. ſometime her 
$8. 39H.c. husband, thereof cnfcoffed, and into which, (Fc. 
33,&c. And if ſhe hath an cftare to her and the heirs of her F 
hody, ind of the body of her hoysband begotten, then the 
Writ is, Which fhe claimeth to hold to her and the heirs of ber 
body, and of the body of the foreſaid D. ſometime her bugband, 
rung, of the demiſe of I, Or thus, Whieh he clatmeth to be 
hw right of the demiſe which 1. there»f, made to the ſame B. and 
fereſaid D. ſometime her husband, and to the heirs of her B. 
And there the husband ſhall have a joynt eſtate with che 
wife for the term of her life. 
Norte the And if the wife claim the Lands is Dower, then the G 
Statute of Wrir ſhall be, Which ſhe clatmeth to be her dower of the gift of 
Weſt.2. c.3* D, her firſt husband, or ber ſecond busband, and into which, (ye. 
_—_—_ t but by the foreſatd C. ſecond hughand of hey B. or third hugband 
Pnune, 32 that to him demiſed, &yc. And if ſbe hold for term of life 
2s well for of dimiſſin, then the Writ ſhall be, Which ſhe claimeth to hold 
Recovery for her life of the demiſe, which 1. thereof made to her B. and the 
before the Lere/ard D, ſometime ber bus band for the life of the ſame B.q{F D. 
—_— ** Andif the huzband and wife loſe by default the wives H 
Por 2 Lands,after the death ofthe hnsbaud,ſhe ſhall have a Cui in 
24. vita for ro recover thoſe T,z2nds ſolo by default; bur ifa 
2E.4,0v] man 
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man recover by 2 Ceſſavit Lands of the wife by defzule of Note the 
the husband and the wife, upon a Sefſer, during the marri- Cale of 
age had berwixt them; if the hushand dieth, the wife ſhall | 6 4 de 
not haye a Ct in vite upon that recovery, Rued vi.Tri.q E.2, 

If che husband and wife, and a third perſon purchaſe 95:4 75 
joyncly,and the husband aliencth all io fce, and dieth, the ay io 
wife 2s ir ſeemeth ſhall have a Cui in vita of a moyety, be. yife loſe 
ing the chird Joyntenant; bur it ſeemeth ſuch alienation by defaulc 
is a ſeverance of che joynture, Quod vi. Paſche,is E 3. Cui in Waſte, , 
invite in the Abridgment, and if che husband alien the 2 ©" - 
xk Corody in fee, which che wife hath, ic ſhall nor be any dif- —_— ; c 

continuance, bur rhe wife may demand her Corody, becauſe 
A If the huzband and wiſe exchange the Land of the wife Landis in 
for other Lands, if che wife agree unto the excbange afrer 4<74nd ing 
3 the husbands death, ſhe ſhall gar have a Cui in vita; And if 72 
the wife do accept of parcel of the Land in Dower, of Sc hall 
which ſhe hath « Cui in vita, by that acceptance ſhe ſhall be have a C7 


barred in her Cut in vita of the reſidue, in vita of 
no part 
during the others life. 36 E. 3. She ſhall have a Cs in vizz 30. that is = pur= 
chaſe during the Coverture, that ſhe ſhall not have a Cai #2 vita after the death 
of the other ; bur for, &c. may he, 2E.2. Cur in vita us, SE. 2, ibid a5. 
SE. 3- Cai tm vita 28, ] he husband gavethe Land of the wite to I. who gave 0- 
ther Land to the husband and wife, and to her ſon of the husband, and to the 
heirs of him who ſurvived 3 and that was pleaded by Exchange in Bar in a Cxi iz 
vita, and holden no Bar. 20 E. 3. Cuimvita 10. So if ſhe accepta rent where 


ſhe and her husband make a Feoftment, 21 H 6. 24. 


If husband and wife be Joyntenants before the cover» 19 H.6.45 

ture, and rhe husband alicaeth all che Land and dieth, ſhe 
ſhall bave a Cut in vita, but for a moyety 3 bur if they be 
Joynr- purchaſors, during rhe Covercure, and alien all the 
Land and dieth, his wife ſhall have a Cui in vita of the 
whole Land, becauſe that during the Covertureas to pur- 
chaſe, they are bur one perſon in Law. And the Wrir of 
Sur ci in vita lieth for the heir of the wife, where the hus- 
band alienerh a!l the Land in Fee, and rhe Writ is ſuch. 


'C CommandA.: that, (9c. he render, B. one Meſſuage with the 


appurtenances in N. which he cjatms ts be hig right and inberi- 
tance, end in which qc. but by C. ſometimes the husband of D. 
Mather of the foreſaid B. whoſe betr be s, who that to him de-, 
miſed, whom (he D, in her life, could not coxtraditt, as he ſaith, 
and unleſs, dc. Andin the per & cui, thus, Which he claims, 
Oc. and into which, gc; but by C. to whom D. ſometime h«- ; 
Oo 2 band 


484 Writ de ſine aſſeuſn capitals. 
b:nd of B, Mother, Aunt, Siſter or Cofin of the foreſaid B. whoſe 
beir (4c. that to him demiſed, whom ſhe D. in her life, (oc. 
And in the Poſt the 'frit ſhall be this. But after the demiſe 
which I, ſ»metime the huaband of C. Mother of the foreſaid B. 
and Aunt of the foreſaid M. whoſe heirs they are, whom ſbe C. in 
ber life cou!d not a+ "oge d made as they ſay, and where- 
of heplaineth,{yc. and unleſs, 5c. 
Ard by that Wrir appeareth , that the Auart and the þ 
Neece may joy ina Wrir of Sur cui in vita, upnn an alie- 
natian made by the hushand, their Common Anceſtor ; of 
upon a Recovery had againft the husband and wife, who 
was the Commnn Anceſtor to them,if rhe ſecond husband 
aticn rhe Lan1s of the wife, and he and his wife die, the 
ſac of tlie wife and the firſt husband ſhall have a Sur 
cai in vita againſt rhe Alienee; althoagh the ſecond hus- 
band be liviog, if [+ were not intirled ro he Tenant by the 
curtefie ; bur if the ſecond husband be intitled robe Te-F 
nant by the curreſie, then the iffne of the firſt husband 
SE. *, C4? (41! not have a Sr 7 in vita during the life of the ſecond 
x hushand. 
Fitz ib.3o. And a Sur cui in vita was maintainable of a Renr. Mich, F 
5E 3, 379. 126 3 Andina Cui in vita, the Graat cr Gift alledged in G 
Cai in vita che W:ir, 18 not rraverſable. 
13- 49E. If a man giveth Lands ro a woman to marry her, and f 
COL Bue they married, and afterwards the husband alieneth the 
$» 6 3.6. Lands and dieth, the wifc ſhall have a Cu in vita of thoſe 


FE. 2.Cs; Lands given her by her husband. 
mviis 25. 


Writ de ſine aſſenſn Capitals: 


He Wrir of Sine aſſenſu Copitali lieth where a Dean, | 

TT 699%, Prebendary, Abbor, Prior, or Maſter of an 
Hoſpiral, alien the Lands which they have in cheright of 
cheir Hovſc, Abbey, or Priory, without rhe aſſent of cheir 
C-venr, or their Chaprer, or Brethren, Cc. He who is the 
Succeſſor ſhall have that Wrir, which is ſuch, and may be 
in the Per, cut or poff. 

The King to the Sheriff, {yc. Command A. that,gyc. heren-K 
der B. BifÞop of S. one Meſſuage with the appurtenances im N. 
which be claimeth to be the r1ght of the Charch of him,the B1 
of S Maſter of S. and into which the ſame A. hath not entred but 
by H, to whom R. ſometime Biſhop of S. Predeceſſor of the fees 

al 


@ 1 


FW rit de fine aſſenſs Cayitall. 


faid now Biſhop that demiſed, without the aſſent and will of his 
Chqueer, 6 heſaith, (5c. 
nd for a Maſter of an Hoſpital, the Writ ſhall be. 

The King te the Sheriff, (c. Commend A. that jullly, qc, he 
render B. Warden of the Hoſpital of St. Mary Magdalen of 
Lincolo, one Meſſnage which he clatmeth to be the right of his 
HoPital abwoeſaid, and into which the ſame A. havb not extred, 
bus by D. ſometimes Warden of the HoÞiral foreſard, who that to 
bim demiſed without the aſſent and will of the Brithers and 
Siflers of the ſame Hoſpital, as he ſaith, and auniefs, (5c. 

And tor a Prebend, che form of the Writ is (uch. 

The King to the Sheriff, &c. That he render B. Prebendary of 
the Prezendyf D. in the (.harch of Bleſſed Peter of York, one 
Meſſuage, C3. in A. which he claimeth 19 be the right of bus 
PrebenJ. an4 into which. Gyc. But after the demiſe which R, 
of B. late :-bendary of the Prebend of the freſaid Predeceſſor 
of the Prebend foreſaid, without the licence an1 will of the Arch» 
biſhop of York, the Dean and Chapter of the Church foreſaid 
thereof mad? to W.of R. as he ſaith,anJd where }f be plaineth,z9c, 

And for the Prior of Sr. Fobn of Peruſalem in England : 
Lieth a Writ upon an Altenacion of his Predeccfſor, thus. 

That he render to B. Prior of the HoFital of St, John of 
Jeruſalem in England, Gy. which he clarmeth 12 be the right 
of his Church, of $t.John of Jeruſalem in Eng'and, and inio 
which he hath wt.qc. but by W. ſometime Prior of St. Jabn, 
G7. Predeceſſor of the foreſaid now Prior, who that to him de- 
miſed without the aſſent of his Chapter, as he ſaith, 73c. and un» 
leſs, (ye. And the Pioces in theſe Writs are Summons 3 
Grand Cape, aud Petir Cape. SE: 

L And hereby ir appeareth, that a Prebendary ſhall have a 
Writ De fine «ſenſu Capital ; by which ir ſcemeth, thathe 
hath a Feeſimple in the Prebend, and yet one Prebendary 
may enrer upon the altenation of his P:edecefior ; a; Par- 
jon ſhall do upon the alieoation of his P-edeccflor. 

And alſo a Prebendary ſhall have a Furs utrum upos an 
alienation of his PredeccfT''r, by which ir ſeern: th he hath 
nora greater Eſtate then as Parſon; bur yet ir ſeems reaſon- 
able thac he have this Wrir, De fine aſſenſu Capitali 3 becauſe 
that he, the Biſhop, and the Chapter are but one body,and 
are as one body, although the poſſeſſions be ſevered and 
divided amongſt them ; and every one of them is enabled 
to bring an aRion of his own poſſeſſion in his own name. 

Ooz And 
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486 Writ of -Aſſiſe of Mortdanceffor: | 

And a man may have'a Writ of Sine aſſenſu Capital againſt , | 
the (ame perſon by ſeyeral Precipes, in th: Writ of Lands 
1a the ſeveral Towns, and upon demiſcs of his ſeveral'Pre- 
deceeffors, and ic ſhall be good. Quod vi. H. 33 Ez. 

And if the Prebendary, or a Biſhop, or Abbor, be diffei> B 
fd, and afterward he releaſerh to the difleiſor ; it ſeemerh 
the ſame is an alienation 'wpon which he ray have a Wrir 
De fine aſſenſu Capiialt ; for if the diſſeiſor tie ſtifed aſter the 
Releaſe made, the 51 cceflor hath nor any remedy, bur by 
this Wrir, or by a Wrir of Right : Bur if the Difleiſor doth 
not die fciſed, then it ſeemerh the Succeſſor may enter up- 
on che Difleiſor, norwirhſtanding the Releaſe of his Pre- 
deccflor, for by the Releaſe no more paſſerh, 'tthen he may 
cighttully releaſe, g9e, 


Writ of 'Afſiſe of Mortdanceffer. 


He Wit of Mortdanceftor lieth where my Father of Mo- C 
Tae: Brother or Siſter, or Uncle of Aunt, of Nephew, 
or Neece, dicth ſciſed of avy Lands, Tenements or Ren: 
or of a C:rody or other Rents ; as Hens or Capons iſſt» 
ing out cf other Lands ofan Eftare in Feeſinple : Now if a 
Ntranger, after their deaths,abate in rhat Land,Rent or Prc- 
fir, 'l who am his beir ſhall have this Writ of 'Aſſiſe of Mort- 
danctſfor. | 
* And if the Anceſtor were ſciſed, the day'that he died, D | 
of 2ny Lands or Rents, or other fike things of an Eſtate in 
Fee-frmple, alchcugh rhar a ſtranger cnrereth and diffeiſ- | 
eth him of that Land or Texemears the day that he dieth, | 
fo thar hedicth nor ſeiſed of the ſaid Land or Rents, g9c. | 
Yal who am his heir ſhall have that Allife of Mortdenceſtor, | 
becaufe the Writ doth not ſuppoſe that any Anceſtor died 
ſtiſed; bar the Wrirſairh: Ready upon oath to recogn” if W, 
Father,{yc. was ſciſed in his demean, as of Fee the day he died; | 
' and the fame is ſufficient, although he dierh nor leiſed, and | 
the form of the Wriris ſuch. | 
The King to the Sheriff of $. Greeting. If A. ſhall, Cyc. then x 
ſummon,dc. twelve free and legal men, of the Venew of N.that 
they be before our Juſtice at the firſt Aſſiſe, when into thoſe parts 
they ſhall come, or before our ya at Weftmintter in the 
Otaves,toc. or before our beloved and truſty Deand E. and thoſe 
rbom 18 them we ſhall aſſociate, at a cer1atn day and place, —_ 
e 


Writ of Aſſiſe of Mortdanceſtor. 487 


. the ſame D- arty ſhall cauſe thee to know: Ready upon oath to - Ec2- 


recogniſe, if W. Father of the foreſaid A. or Mother, Sifter, © —_— 
Brother, Uncle or Aunt, was ſeiſed in Fee of demean as of Meſ- 2 p 
ſuage, and one yard Land, with the appurtenances in D. the day if a man 
which he died, and if be died after Coronation of the Lord bath iflue a 
Henry King z and if the ſame A. his next heir be, and inthe $9" _ 
mean time the foreſatd Meſſuages, Let them view,and their name 5*.1 44 
to be imbreviated cauſe thou, and ſummon by good ſummons B. who jg caketh 
the foreſaid Meſſuage and Lands now holdeth, that he be there to another 
hear that Recogniſance, and have there the Summons, and this m_ 


Writ, Witneſs, (gc. and hath 

itlue a Song 
and Lands are given to himy and his ſecond Wife in Special Tail before the Sta- 
tute of Donis, if a ſtranger had abated, no Mortdanceſtor lieth. 


g And upon that Writ he needs nor have any Special Pa- 


rear, for the General Parent made to the Juſtices, ſhall 
ſerve for that Writ; and if the Writ he, That they be before 
our beloved and truſty D. and E. and thoſe wham we ſhall to them 
aſſociate, then they uſe ro have a Special Patent direRed to 
the (ame Juſtices, Cc. Bur if the Juſtices be the Juſtices of 
Aſſiſe in the ſame County, then their General Patent ſh.ll 
ſerve for that Aſliſe as well as if they had a Special Parent. 
And the Special Patent is ſuch. 

The King to bis beloved and iruſty D. and E. Greeting, Know 
J8 that we have conſtituted you our Juſtice, together with thoſe 
which to you we ſball aſſociate, the Aſſiſe of Mortdanceſſor to take 
which A. hath arraigned before you by our Writ, of one Meſſuage, 
and one yard Lend in N. and therefore, fc. As in the Patent 
of Aſfiſe of Novel diſſcifin. 


6 Anda man may have an Afiſe of Mortdanceſtor of feve- 3? Afl. 24. 


cal Rents, againſt ſeveral perſons in {<7era! Counties, and cn 
in theend of the Writ ſhall be ſeveral Summons againſt ap 
the Tenants, and rhe form of the Wrir is ſuch. Br. Attaint 
The King t» the Sheriff, (5c. if A. «nd B, ſhall, Cc. then ſum- 84. 
mon twelve Free,{yc. ready upon oath to recogniſe, if W.Fathey 
of the foreſaid A, and Grandfather of the foreſaid B. wasſeiſed, 
Cc. of ten ſhillings rent, with the appurtenances in N. and if be 
died,qyc. andif A, and B. are the next. qc. that Tenant whence 
that remt cometh ; let them view, and their name, ({yc. and ſum- 
mon by good ſummons S. who fix ſhillings of reut thereof deforceth 
them, and T, who four (billings of rent thereof defarceth them, 
that then they be,q5c. 
Oo4 And 


a$8 Writ of Aſſife of Mortdanceftor) | 
| And by this Wrir ir appeareth, That the Aunt and the Hh | 
Neece ſhall joyn in Aſſife of Mortdanceftor, mnd thar is wn | 

rhe S:arure of Gloceſter, cap.5. 

Ard if the heir who bringeth Aifſ-, be within age, be 
ſhill nor finde Piedges; and thercfore the form of the 
W.irſhl] he of another Form, and ſtall nor ſay; 

If A. ſha, 4c. But thus, 'Surrm+n, Gh-c. twelve free and 
legat men, Ec, If W, the Father rf the joteſard A who within 
age , 5 is jaid was ſeiſed, oc. Ard ſhall nor fay in the Wrir, 
If be died after the Coronatien, &xc. becavſe ir app: areth by 
the age of the D- mandant ; bur if many ſiſters he D-wan- 
dants, and ſomr of chem he within age, and ſome of full 
age, then the Writ fball hc in the common F-x1mm, as if all 
were of tull age. 

L190 ] ifa wan go beyond the Sex in a pi'primage, and diecth © | 
there, his heir ſhall have a Wir of Mortdanceſtor of an- | 
other Form, thous. | | 

The King to the Sheriff. gc If A ſhall, Gyc. then ſurmmon 
twelve {yc. If W. Father of the forefaid A. was ſeiſed in his 
demean (ye, of the vent *f one Clove, with th: appurtenances iN 
N. the dey which his pi 'grimage he t2ok toward the holy Land, 
tward Jeruſalem, or teward St. James, in which journey b* 

d. cd, 8 4s ſar ';5, andif heto1h that journcy after the (oronation, 
Cg-. Aid in char Wir it (ufficeth, if he were ſeiſed the day 
he went our of the Land, and rook Sea, alth-ugh ir was 4 
nor the day of his death. An41 if the Father enter into Re- 
ligion,and be profeſſed, the Son ſhall have a Moredanceftor, | 
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if che firanger abate inthe Land, the Wrir ſhall be, $7 W. 
pat.r, toc, die qu habitum Religions aſſumifit in quo habity pro- 
feſſus ſurt,ut dtc1tur, Et ft habirum 11nd aſſumyſit poſt coronatio-' 
nem, (9c. If a man bave aCorcdy ro him and his heirs, B 
if he die (ciſed, or was ſcifed thereof the day of his dearh, 
hs heir ſhall have an Afſiſe of Mortdanceſtor thereof, | 
if it be rake, from him; and the Writ ſholl be. 

The King to the Sheriff gc. If W fa, dyc. then ſummon, 
(*c.tmelve jree,Cyc. of the Venew of the City of Weſtminſter, | 
who may be,qyc. ready,@'c. If L. Mother of the foreſard W, 
w 15 ſeifed in her demean as of fee, of forty (brings yent, and of 
the rent of fixty two Loaves, three flagans of Wine, twenty flagons 
of Ale; and thirty Meſſes, with the appurtenances 1n the Cty of 
Wecſiminſlers the day which ſhe dizd, and if ſhe died,Ct.and if 
the ſame W, (5. and in the mean time the Tenant whence that 
# _- rent 


Writ of Aſſiſe of MortdauteFlor, '$9- 
rent iſſueth: Let them then view and ſum',(5©.T. Abbot of Weſt- 
minſter, and the Frier R.of B. and Frier K of S. Commoigns of 
the ſame Abbot, who deſorce him of the Rent fore',that then gy-. 

- And theorder to ſet the parcels in the Wrir, ſhall be as 
in a Wrir of Right. 

And a man ſhall have a Certificate upon this Wrir, and 
alſo Writs of Affnciarion, and $1 non en-nes_ 45 he ſhall have 
in Afſiſe of Novel diſſcifin. | 

And by the Statute of Gl/oceſter, If Tenant by the Cur- 
tefic alice his Wives Inberirance, and dicth, the Feir of 
the Wife ſhall have an Aſſiſe of Morrdanceſtor, if he have 
not Aſſcrs by diſcene by the Teranc by the Curtefie, and 
the ſame ſhall be as well where the Wife was nor ſeiſed of 
the Land the day of her death, as where ſhe was ſ[ciſcd 
thereof, for that Writ is given by the Statute. 

F It the Lord have the Ward of the Heir of his Tenanr, 
and when he comerh of full Age, the Guardian will nor 
ſ\offcr him ro enter into the Land, the Heir ſhall have an 
Aſſiſe of Moredanceſtur againſt che Guardian, by the Sta- 
rure of #far[bridge, cap. 15. 

G And thc Proces in Mortdanceſtor,is Summons agrinft the 8 Aſſ.r3. 
party, and if he make defavlt at the day of the Aſiſc re-. Br. De” 
turv, then the Plaintiff oughe ro ſue a Refu.r mons, and if gy 
he make default againgthe Aſſiic ſhal be raken by his defaulr. js vt. 

And if a man vouch in an Afſiſe of Morrdanceſtor, and | 
at che firſt day the vouchee made defaulr,then a reſummons 
ſhall iſſue forth againſt himzand fo if the Tenant or veuchee 
atthe firſt day be «ſſ»yn"d,and afrerwards at the day given 
by the Efl>yn, the Te nant or Vouchee make defaulr, are- 
ſummon? ſhall be avoided. Bur if the Tenaar ar firſt day be 
effoyned, as in the Kings ſervice, nod afterwards make de- 
fault ar anther day,the Aſſiſc ſhall be raken by his defavlr, 

H (4c. And if the Wiit of Morrdanceſtor be brought by fe- 
veral Summons againſt ſeveral Tenants, then rhe Aﬀiſe may 
be raken once againſt one Tevant, and another againſt the 
other Tenant. Quod vi. 3 E.g. Itin. North. . 

And a Mortdanceſtor doth not lic for Lands deviſable 
by will, becauſe title may fall ro another who is not heir,by 
the will cf the Anceſtor, g5c. and yer the Wrir is true, that 
he was ſeiſed the day he died. Quod vi, 23 E.3+ lib. Afſ- 

And if a man he ſciſed in Tail, the Remainder to his 
righe heirs, and afterwards he dicth ſeiſed a 
O 
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of his body, anda firanger abareth, iris a queſtion if the 
heir ſhall have an Alliſe of Mortdanceſtor, and A. 21 E.3. 
Itin. Suff. M. 5 H.4. The opinion of ſome is, That if the 
Remainder be to his right heirs, that chen he ſhall nor have 
an A(ſhſe of Mortdanceſtor ; bur if a Gift ia tail be made un- 
to one, the Remainder to him and his cight heirs, rbdar then 
he ſhall have an Aſliſe of Moridanceftor , becauſe he hath 
the Remainder in Fee to him and his heirs : Bur it ſeemerh 
be ſhall not have an Alliſe of M-rtdancefior in the one Caſe, 
n'rintheother; for the words of the Wrir are Sj. W. 
Pater, (Fc. fuit ſeiſitis die quo ob1it in dominico ſuo ut de feodo, 
and that he was nor, for he was (cilcd in demeſn ut de 
feod) lathato, and not ia demeſn as of Fee 3 and therefore 
the Jury cannot finde, that he was ſciſed in his demeſa 
as of Fee, for of the demeſn he was (cifed in tail. Quere 
of thar. 

If the Anceſtar dieth ſciſcd, and hath two Siſters his L 
heirs, ove of them ſhall not bave an Aﬀliſe of Morrdanceht- 
or againſt the other, for this Writ lieth againſt ſtrangers, 
and nor againſt parrics in blood, 

And ſo in Gavelkiod, one Brother ſhall nor have a Mort- 
danceſtor againſt the orher for the privity of blood, but 
he ought for ro ſuc a Nuper 0biit againſt his Brother, or oge 
fiſter againſt che ocber, g5c. 

And H, 13H. 3. ltin. Suff. the yongeſt Brother had a 
Moridanceflor againſt a ſtranger, and. ſhall recover where 
the eldeſt went, beyond Seq, although he were nor dead 3 
wo eighteen years paſſed ſince the eldeſt wene beyond 

b. 


And A.1g E.z. it was adjudged accordingly,where the 
yonger Brother recorded in Atſiſe of Mortdaneeſtor, where 
the cldeſ went beyond the Sca, amd was alive. 


Writ of Naper Obut. 


| He Writ of Nupey Obiit lieth where the Grandfather, 
[ 197 ] TR Brother, Uncle, or other Anceſtors of the " 
Demandanr dieth fciſed of Lands, Tenemenrs or Rents of 
an Eſtate in Feefimple, and afrer. cheir death, one of the 
heirs of the ſame Aaceſtar doth enter and deforceth the 
demandamrs z now he or thoſe who are fo diflciſed fhall 
have that Wrir agaiaſt their Coparcenor ; and thar —_— 
iet 


| 


wris of 'N wper Obiis. 491 
lieth for one Coheir zgainſt the others, or ſor divers Co- 
heirs againſt many as the caſe is, and ir owghtto be where 
the Common Anceſtor dierh feiſed of Land, oc. of an 
eftate in Feefimple ; for if one ſiſter do deforce another 
ſiſter of Land , whereof their Anceſtor died ſciſed of an 
Eftate in Tail, her fifter ſhall have a Formedon againſt be 
fiſter who deferced her, fc. and nor a N-per Obiir, And 
the form of the Wriris ſuch. 

B The King to the Sheriff, (oc. If A. end B, ſhall, (5c. then 
on, (5c. C. that ſhe be before onr Juſtice at Weſiminſtes 

uch day, Cc. to ſhew why ſhe deforced from H, and B. ther 
reaſenable part to them contingent of the inheritance, which was 
of W. of N. Father, Msther, or other Anceſtir of the ſame A. 
B. and C, whoſe heirs they are, and who lately died, #5 is ſaid, 
toc. : and have there the Summon and this Writ, Witneſs, 


oe; 

Ant the Writ may be brought by che Aunt againſt -her 
Siſter, and her Neece; and then the Wrir ſhall be ſuch. 

The King to the Sheriff, (9% If A. and B. bis wife bal, 

G5c.- then ſummon, &c. C. and D. that they be, gyc. to fbew 
why they deforced from the foreſaid A. and B, the reaſonable 
part df them A. and B. which to her is contingent of the inheri- 
trance which was of E, in N: Mether of the foreſaid B, and C. 
and great Grand mother of the foreſaid C, whoſe heiys qhey aze, 
and which lately died, 4s is ſaid, and have, (yc. 

And chat Writ lieth betwixt Coheirs in Gavelkind, as Br. Entry 
well as between women' who are Coparcenors ; and If Congeable 
one Coparcenor be deforced by another Coparcenor, and Þ72 == 
a ſiranger, ſhe ſhall have a Nuper obiit againſt ber Coparc® |, &,... 
nor, and by therale in the Regiſter, that Joynture fha]l ger c. 
nor abace the Writ. nothir 

D And alſo by the rule inthe Regiſter, in 2 Nuper obiit, - 
Nonrenure of parcel of the thing demanded, ſhail nor a- jy. x, . 
bate the Writ. Quod no: . 

BE Andiftwoof rhe Coparcenors enter aſter the death of 7 H.6.+. 
their Anceſtor and deforce the third Siſter, and afterwards 
they make partition betwixrt them, and then one of the 
wo alicneth her parr unto « firanger in Fee, yer the third 
ſhall have a Nuper obiit againſt her rwo ſiſters notwith- 
ſtanding thar alienation, and ſhall recoyer the third part 
thereof, whereof che Coparcenor who alicned not, was 
ſciſcd, o9c, 

And 


492 Writ of Nuper Obiir. 

And for to recover the third part af che other Coparce. 
nor, which is in the band of the ſtrasger, ſhe ought to ſue 
an Aſtiſc of Mortdanc:ftor in her name, and in the game 
of her other Coparcenors,@c. Or a Writ of Aitel, as the 
caſe is, " 

£H.7.1, Andif one Coparcenor do Inſecta ſtranger in Fee,and j 
;# Keck;e, taketh back an eflate ro him in Fee, or for life, yer it 
By the feems a Nuper obitt lies againſt him by the other Coparce- 
- ————_ nor, if he do not diſclaim in the blood. M.2E 2. andit 
Mundane is (rem reaſonable. BurM.21E.3. and M 45 £3. 7 H.6. 
putto bis 8. it is holden the contrary ; but ſeveral Tenancy of nog- 
Aſſize of tenure, is no go:d plca in a Nuper 6biit, for the priviry of 
Mortdan" blood ; but it he claim by purchaſe, or diſclaim in the 
ceſtor alt” 4 ood, it 13.8 go2d plea, 


ed per And a Nuper Obit lieth betwixt fiſters of the half G | 
damages blond. 


inthe Nv. Aad if a Nuper obiit be brought of the ſeifin of the Graud- H 
pr bit. farther, Darreio Seifin in the Farber is no plea, without al- 
ledging a dying ſeiſcd in the Father, &:-. 
R A Nuper Obit liech of the (cifin of the grear Grandfa- | 
ther. 

And the Nuper obiit ovght to be brought by that Copzr- K 
ceaor who is deforced, &:. againſt all the other Copar- 
cenors, although that ſome of chem have noching ig che 
Tenancy, 

And it appeareth, T, 4 E.2. That the Nuper obiit lieth of L 
the ſcifin of his Facher, if the Facher were (ciſed the day 
that he died, or the day before, for that amoanteth tos 
dying (tiled, Fe. 

And if one Giſter hath iſſue a Son, and dieth, and the M4 
Son doth Infec# x Woman in Fee of all the Land, and af- 
rerwards marries her : The Nuper ob11t doth not lie by che 
other Coparcenor agiinſ rhe Huthand and Wiſe, but there 
he may bring a Morrdanceſtor is bis own name, and in 
the name of the buzband againſt the husband and wiſe. 
Is E 2, Cui Kanc, 

A Villain and his wife ſha!l not have a Nuper $5i1t ag1inft N 
his wiſe; Coparcenor, becauſe he is act catraachile'!, by 
the martiage of one of the Coparceoors which was gone 
of his Lords, ro whom he was Villain before. 

And if the Father give Lands in Frankmarriage rohis 0 
ſiſter, and dieth (ciſcd in Fee of other Lands, ſhe hall 

not 
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not have 2 Nuper obiit againſt her ſiſter for the Lands in Fee- 
ſimple, unleſs ſhe wil! pur the Lands which were given in 
marriage in Horchpor,gyc. 

P A N-perobiit lieth cf a Corody. 

QC 1 Von try, 11d rhe View do nor lie in Naper chiit: 

| bl R = 4:4 -heNee-ce ſhall joyn in a Nuper chit 

a;:11.f 1c orher Siſter, or Neece,@yc, 


"x GS 059 © 


Writ of quare ejzcit in-4 terminus, 


. e Wii: Nunreejecit infra! *r7inum liech where a (44 
| ſciſerh Land* unto wa «the: (cc vers, and ter he ene 
© creth and maketha Fecff.nen! ic) --< of the ſaine Lands wo 
a ſiranger,or for life ; the Leflee (hail have that Wrir Quzare 
q | ejectt infra terminum 1gaini the Feoffer, or Life for life. 
| T Andin tha: Writ he ſhall recover his Term again, and ,,w 6s. 
| his damages alſo if the Term be nor ce: d:d,and if the Term 15 the 
| be ended, he ſhall recover 2'l in datwages, term ex- 
u And the Proces in that Vi ric is Summons, Attachment pire pen- 
and Diſtreſs infinit, 2nd nor Proces of Outlawry, becauſe ©27* the 


the Writis nor Vi Carmi ; and the (ſerve of the Wrir ap» Writ, yet 


the Writ 
peareth afrer,77c, ſl-all not 


A Eur this Writ of Quare ejecit infra terminum, was deviſed, abate. 
a5 it is ſaid, by a wiic mans called Wilian Merton, and for [ 198] 
this cauſe, For if a man leaſe Lands for years, and after he 
ouſte his L ſſce, and after he bach pur him our, he make a 
Feoffment of the Land unto a Airanget in Fee ; now the 
Leſſce cannot have a Writ of EjeHione firme againſt him who 
is the Feoffee, becauſe he did not pur him our ; for which 
m that caſe the Leſſce had no other remedy, bur co enrer 
again into the Land. And if the Feoff.e do then por 
him out, the Leſſce may have agiaft him an Ejedione fir- 
me vi ( armis for the wrong done him, and before Enrry 
made by the Leſſ.c, he had not remedy againſt che Feoffee.. 

| And therefore by the Equity of the Stature of Weft. c.24. 
Ar often as hereafier it ſhall happen in the Chancery, that in one 
caſt a Writ is found, and in the like caſe falling under the ſame 
Law, and wenting the ſame remedy, fc; Let the Clerks of 
Chancery agree, &yc. And by reaſon of that Sratute was this 
Wrir deviſed ; bur yet if the Leſſor pur out the Leſſee, 
ard preſcatly makerh a Feoffment in Fee, fo as the Feeffee 


be 


494 Writ of quare ejtcit infra terms. 
be party or privy to the ouſter of the Leſſee, then the Lef- 
ſce ſhall have a Writ of Ejedione firme vi (& armis againſt 
the Feoffee, becauſe he is party to che ouſter, and ro the 
wrong done unto him 3 atd the Writ followerh. 

The King t6 the Sberiff, (9c. If A. ſhall, &yc. then ſurmmin, y 
9c. B. that he be oyc. to ſbew why he deforced the foreſeid A: 
of one Meſſuege with the appurtenances in N, which C. demiſed 
to him for a term not yet paſt ; within which term the ſame C. to 
the foreſaid B. that Meluiee ſold : By occaſion of which ſale,the 
ns B. the ſame A, outed of the Meſſage forejaid, 9s is jaid,and 

ave, (Fc. 

And the like Wrir lieth where the ſon and heir of the C 
Leſſor maketh « Feoffment, ff. and che Feoffee ouſted 

the Leſſee. 

And if the Leſſ:e granteth over his rerm, and afrerwards D 
che Leſſor maketh a Feoffment of che Land unto a firan- 
ger in Fee. Now the ſecond Leſſee ſhall have that Wrir, 
Cc. #nd the Wrir ſhall be, 

Why be deforced B. of one Meſſuage,{yc. which Rao whom L. 
that demiſed for a term not yet paſt 10 the ſame B, demiſed for the 
ſame term, with'n which term the jame L. of the Meſſuage, (rc. 

And (o if foar ler a bouſe to A, for years, who graateth 
over his eſtate ro B. and afterwards rwo of the Leſlors die, 
2od che Survivor makerth a Feoffment unto C. in Fee, B, 
ſhall have a Quare cHetit infra terminum againſt the (aid Fe- 
offce, and the Writ ſhall recire rhe (pecizl marcer. 

And if s man do Leaſe Land for years, and the Leftor pg 
doth ſuffer a Recovery to be againft him upon a feigned 
title,who entreth, yer ir (cems the Leflce ſhal have this wric 
of Nuare ej*cit infra cerminum, 4c. And the words or the 
Writ are, Occafrone cujus venditions, and yet the ſame is nor 
properly a ſale, bur thoſe words are but of Form. Burhbe- 
fore the Srature of 21 HE. 15. it ſeemech, Thar the Te+ 
nant for years could not have falſified the Recovery had 

n agtinſt his Leſſor. | 
; ; = And if a man Leaſe Lands for term of ytars, and aſter» x 
36 H.8 53, Wards dieth without heir, and the Lord by Eſcheat ences, 
coH8#. and purs cut the Termor ; iris a doyubr whether he ſhall 
fol74% have a Nucretjecit infra termingm againſt che Lord by Ef- 
5 #7, 7: Cheat ; butir (cemerh reaſonable that he ſhould have ir. 
2 "5,  Andſoif the Villgia leaſeth Laags for years, and afrer G 


b.111m, the Lord of the Yillaia cater,and purs out the = 
ence 
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Writ of | Ex gravi Quanta; 495 
14 Leſſce ſhall have that Wrir, And ſoif a man Leaſe Lands ' 
for years, and efrerwards a ſtranger put our the Leſlce,and 
diſſcilerh the Leſſor, and afterwards the Leffor releaferh 
unto him, it ſeemeth the Leſſee ſhall have the Wrir, Qyare 
ejecit infra terminum againſt rhe Diſleiſor, oc. 

i And Quarecyecit infra terminus lieth as well againſt che 
Leſſor, as agriaſt his Feoffee. Qued 14.ſe H, 19 H.6. 

x And itſcemeth that the ſale ſappoſed in the Wrir, 15 nor 
rraverſable, bur onely the eje&tmenr,(c. And if fo, then 
it (cemeth the Wrir lieth againſt che Lord by Eſchear, of 
agdinſt the Lord of the Villain who purterh our che Ter- 
mor, Gc. 

But am £jefione firme lieth againſt the Lord of the Vil- 
lain, if he pur the term our of his Leaſe made by his Vii» 
lain, before Entry made by the Lord into the Land ; and 
ſo an EjefH1one prrme lieth againſt the Lord by Eſchear, if he 
ouſte the Termor of che Leaſe made by rhe Tenanr, oe. 

And for the Book of 19 H.6. ir appeareth, Thar is in the 
ele&ion of the Leſſee, ro foe a Wrir of Ejeftione firme, or a 
Writ of Quare cjecit infra terminum againft the Leſſor or his 
heir, or agua the Lord by Eſchear, or againſt the Lord 
of the Villain, if chey pur the Termor out of his Term,g7c. 


Writ of Ex gravi querela: 


L T* Writ of Ex gravi Querela lieth where a man is wore, th:- 
ſciſed of any Lands or Tenements in any Ciry of Bo. if a Tov 
rough, or in Gavelkind ; which Lands are deviſcable by bath pai+ 
Will, rime out of minde,gc. Now if one who hath Lands <> * 

or Teaements there, doth deviſe thoſe Lands or Tenements ;,; 7. - 
unro another in Feefimple, or in Feetail, he ro whom the that nm. 

Deviſe is made, ſhall have this Writ of Ex gravi Nuerela, Deviſe, ' 1 


for ro execure that Deviſe, <= "If 

TRIP "EP 39 AV. 
Br. Aﬀiſe 355. This Writ & not incident to Lands deviſable. £wure, If 213: 
viſe of a Rent out of Land deviſable, be within the benefit of this writ, 26 H.: 
&e. or 4& 5 Ma. Dycr £4. 


M And if a man do Deviſe ſuch Lands or Tenements unto 
one im Tail, the Remainder over in Fee unto a ſtranger, if 
the Tenant in Tail enrer and be ſeiſed by force of the Inrail, 
and afrerwards dieth withour iffoe, he in the Remainder, 


ſhall have ſuch Writ of Ez grevi Qy«rele to execure thar 
Deviſc, And 


496 Writ of Ex gravi querela. , 
[ 199 ] And ſo if a man deviſe Lands or Tenements unto one id & 
Tail, and aftcrwards the Tegant in Tail dierh withour |} 
iſTuc of bis body ; the heir of the Donor, or he who hath 
the Reverſion of the Land ſhall have che Wiir De ex gravi 
Quearela in the Nature of a Formedon in the Reverror, to 
recontinue the poſlefsion of the Land ro him who hath the 
Reverſian, Aad frft for Lind deviſed in Tail within the 
Ciry of Lendan ; the form of the Wric for the heirs of che 
Deviſee in Tail, isfuch, 

The King to the Majar and Sheriff of the City of London. 8 
Greening, From the grievous p'aint of 1. daughter of E. and M. 
ſiſter y| the ſame |. we have received ; that whereas according 
to cuſtom in the ſame City bitheres obtained and approved , any 
Citizen of the ſame City, may bus Tenants in the ſame City, in 
ba Teſtament, in bs laſt #'il, as bis Chattels, deviſe to whom- 

4- AT.q1. ſoever be will ; and S. ſwmtime Citizen of the City aforeſatd,”in 
Br. Ca- bu Teftament, in bis laft Will four ſbyps with the appurtenances 
ſium 35 in the ſame City being, or four Mcſſuzges and ten ſhips, with 
the appurtenances,Qyc. to E. to have ts him, and the kerrs of bis 
body iſſuing bad d:viſed, toR. and S. bis wife two Meſſaager, 
Lorwi im. and three ſhops wr F. and three ſb»ps thereof 10 the foreſaid 
perfetins, IV and M. daughters and beirs »f the ſame E,gyc. deforcel, lier 
See the juſtly to the loſs and ny ſmall grievenance of them 1. and M. and 
next Writ. 22 4inff the will of the Teflator aforeſaid, and againſt the cuſtom 
aforeſaid ; and becauſe we will not the ſame 1. and M. be inzued 
in thy part, we command you, that calng before you the parties 
frefaid, and bearing ſeverally thtir reaſons and looking into 
the Tenor of the Teſtament foreſaid. full ard ſpeedy juſtice to the 
ſame 1. and M. therexpon you cauſe to be dine, & of right, and 
according 1) cuſtom foreſaid, ſhal be t) be done, and hitherto in the 
like caſe there hath uſed ta be done ; on to the ſame 1. and M. in 
this plaint cauſe to be done,dae and ſpeedy compliſhment of juſtice, 
as, (ce Wimeſs, oyc. 

And it appearcth by that Wrir, That the K. command- C 
eth them ro do according ro the cuſtom of the Ciry, or 
ro do juſtice to the parties, by which ic ſcemeth, that the 
Major upon that Writ ſhall award Proces ro ſummon the 
parry who is Tenant of che Land, to appear ar a certain 
day, to anſwer to the Plaintiff in the nature of a Sum- 
mons in 2 Precipe quad reddat ; and when he cometh the 
Plaintiff ought to ſhew the Teftament, and ro count upon 


the ſame, and to alledge ſeifin of the Land i the Ro 
an 


& 

: 
j 
«5 
# 
& 
+ 
- 


_ 
, 


_ 


— + Pt. OS» 
, 


Writ of Ex gravs querela. 


pand how that he deviſed rl.c faine ro him. And that the 


Defendant then plead thereupto, or the Major and Sheriffs 
ought ro proceed therein according to the uſage of the 
City. And that Writ may be ſued againſt ſeveral Tengnes, 
and then the Myzjor ought ro make ſeveral precep.s unto 
every Tenant; and if the Land be in aaother Borough, 
then the Weir thall be ſuch, 

The Kirg to bis Bailiffs of the Town of Yarmouth, Greet- 
ing. Of the grievans pramnt,goe. as above, which according to 
cuſtom 1n the Town foreſa'd hitherto, fc. our Bargeſs of ihe 
ſame Town may Þis Tenements which he hath purchaſed for him- 
ſeif in the ſame Town, in bis Teſtament in his laſt I/11l, az above, 
And N. Bu) gols of the ſame Toan, one Meſſuage with the appur- 
tenances which he purchaſed for himſelf 1n the ſame Town in his 
Teſtament in his laſt Wil ro W. and his heirs bad deviſed R. of 
E. the Mefſuag? fireſatd, aſter the death of t'e foreſaid N. ha® 
ving entre.1 that from the foreſaid W. D-torce les juſtly, ro.gyc. 
of bim W,(9c. as ab: ve, and becauſe we will nct,{9c, at above, 


EF Aud if a man deviſeth his Lands to his wite for lite, rhe 


remainder over to another in fee, and the Tenant for lite 
entreth, and is ſeiſed by force of the deviſe and dieth, 8nd 
he in the remainder js detorced, he ſhill have ſuch Wrir. 

Of the great plaint,{yc. totheir Wil, and M. ſometime Citi- 
zen of the ſame City to D. his wiſe in his Teſtament in his laſt 
Will four ſhops mn ith the appurtenances in L. which he purchaſed 
for bimſclf in the ſame City, for the life of her D. 10 have had 
deviſed. $0 that after the deceaſe of the I; D. the foreſaid 
ſhops, with the appurtenances to the foreſaid E. and his berys, 
ſbould remain to N. who theſe ſhops boldeth of the demije of the 
foreſaid D. thoſe from the Pl oy E. after the death of the ſame 
D. Deforce les juſtly, to the loſs of him E,0oc. 


G Andif a mando deviſe Lands by his Teftamenr in Tail, 


the Remainder over in tail unto another, and the firſt Te- 
nant in tail entreth, and diecth without iflue 3 and the (e- 
cond Tenant in tail cntreth in his remainder and dieth 
wichcurifſuc, the heir of the Donor ſhall have the Writ of 
Ex gravi querela in this ſorm; 

Of the grievous plaint, gc. as above, and 1. P. ſometime 
Ciriren of the City foreſaid, Father of the foreſaia S. whoſe 


beir hers, one Meſſuage with the appurtenance: in the Sabarbs of 


London, t M. ſon of him 1, and the þcirs of bis body lawfully 
P Þ tn 
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to be begort?h, to have had deviſed, fo that if the ſame M.with. 
out heir of hs boy lawfully begotten, ſb0u1d dregthe foreſtnd Meſ- 
ſuage, tc. 11 R. ſon of the forefard I. and the berrs of the bogy 
of the foreſaid R. lawfully begotten, ſhow! remaing L. Chapl. 
of the Chant. at the Altar of St. Joh. in be new work in the 
Church of St, Paul of London, for the ſou! of Mr. W. fome- 
tiin2 Cano! the ſame Chanh, ydained the foreſaidl Meſſuage 
with ie GD VArieanan..s otter the d. a:b of the fore/aid M. and K; 
fron th? f v1: 14S, t2 39-1 the fame Meſſuage with the appur- 
tens (es wwght 10 newt, becauſe borch M. and R. dried wihoat 
heirs of their b1lt-s lawfa ly begotten, as #s ſaid Deforce les 
1sjt'y fo the! is "f In >, 7c. 

And ir a1, cneth by te fobirquent Wiir, That whens H 
Mar: & 111 12h a devifc It his Lands in L-ndon, and alf> of 
bi: goods, 20 | m2kes Execurors (oc. then fi it rhe Execu- 
cis 2! pre.ve th- {{me before the Ordira'y ; and then 
afrer they (hel! b:rigg the frme before the Major into Lon- 
donyec an” 1 ſhall be chtreenrolied 1 ard then up thar 
Moline. he Mayor upon 2 Writ of EX prave quereia ſued 
ior the Lins, h:il do Execuriongand fuc't Proces as upon 
a figc of L.aads, doc. And the Writ is ſuch, 


[ 200 ] The King to the Vai's and Sheriff of London, Greeting. 
Hi rea 6 hve Tec 11 al, according to the co ffom in the ſame 
C.'y, tith-+1) 1brained ani arproved Teftaments in which Lay 
Tener:ents tn the fore/atd City deviſed were, probate frrſt made of 
the jane Tefiameits befnre the Ordinary frr the gn0ds and chattels 
in the [ame dewited, before you 1n our Huſting of London to be 
approved and emo. d rught, t» the making execution of the Tene- 
ments 1» (evried, and n»w of the Relation of R. Confen of 1.P. 
lately C111: cn of London, we beve received, that although the 
fwreſard 1, one ſhop and two cellars 1th the appurtenances in 
the Pariſh of St. Michael, London, in the ſame City in his 
Teftament in />»14 laſt iFill to the forejard BR. had deviſed, to have 
and t» h old to him and bis heirs for ever, and the ſame Teftament, 
ms the manner is, beſere the Ordinary is proved ;, ye: E, which 
was the w.je of I. of P. and A. Executor of the Teſtement of the 
fame 1. that Teſtament with them detain, not permitting it in the 
Huſting frreſaid to been rolled, as foreſaid is, to the manifeſt peril 
of diſ-beriſ"n of him R+ and againſt the cuffom frreſard. We 
mt willing the ſame R, to be mmjured in thus part, command you, 

12a 


Wru Ex graviquerela. 


that calling before you the foreſaid Executors, and hearing as well 
the reaſons of the foreſaid R. «8 of the foreſaid Executors. Fur- 
ther in the premiſes, you do what of right, gc. and according to 
the cuſtom of the Ciry foreſaid is to be done, and hitherto in like 
caſe there hath accuſi»med to be done. 

And by that Writ appeareth, That if a man have Lands 
deviſed unto him in Londen by Will, char he ſha!l have & 
Wric unto the Myijor, to compel! the Ex:cn:ors to bring 
in che (ame to he proved before chem in London, and cn- 
rolled in the Huti1ngs. 

And if a man have Lands deviſed uato him in Orforl,che 
cuſtom is, That the Teſtr/:icur (n1! be proved there before 
the Ordicary, and afterwards ir [frail be proved before the 
Major of Oxford gyc, And if the tiajor will nor prove the 
Will, then he ro whom the devyiſc is made ; and alſo the 
Ex:cutors who rok anv advantage of Adminiſtration by 
thae Will, ſhall have a Wrir out of the Chauncery,direRted 
unto the Major and Bailiffs, commanding them to prove 
the Will, and thereupon they ſhall have an Alias ff 4 Plu- 
ries, vel cauſa nobis fognifices, (Fc. And af:crwards an Ar- 
rachment againſt chem, if need be, retornable in the Kings 
Bench, or Common Pleas. 

And by the ſame reaſon he ſhall have the like Wrir a- 
gainſt che Major of London,to prove ſuch Will,and to inrol 
the lame, and upon that an Alias OF 4 Plaries againſt the 
Major of London, and A'rachment if need be. 

And by the ſame reaſon it ſeemerth reaſonable, that a 
man ſhall have a Wrir direRted to the Ordinary to prove 
the Will of any man,Cgc. And cheform of the Wrir is 
ſuch. 


The King to his Major and Bailiff: of the City of Oxford: 
Greeting. The plaint of T. and M., his wife we have recerved, 
containing , That whereas accorfing t the cuftom of the Town 
foreſaid uſed, and hitherto approved, the Teftaments in the Bur « 
gefſes of the Town foreſaidthere deceaſung, upon Lands, and Tene - 
ments, if they there be deviſed, firft before the Ordinary, and 
ſecondly, before you in the Court of the City foreſaid, ought to be 


proved, and have uſed for the times by-peft, and the Executors 


of the Teftament of N. with the foreſaid T. and M. after the 


eftament of the for:ſaid N,befwe the Ordinaries of the City fore+ 


Pp 2 ſaid, 
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Writ of Ex gravs querela: 


ſ:id, « the manner is, was proved frequentiy and 4g1in before 
you that «ffered to be proved accordieg to the cuſtom f-reſaid, by 
occaſion of certain Tenements in the Suburbs of the ſame City ; 
which be foreſaid N. in hu laſt Will to the ſame M. deviſe, 
a in the Teſtament foreſaid, more fully is contained ; yet y u that 
probate hitherto have refuſed to receive, and as yer refuſe leſs 
juſtly ; by which neither the foreſaid Executors, nor the þreſecd 
T. and M. upon the Tenements aforeſaid, or other Tenements by 
the foreſaid N. devijed, can get adminiſtration, to the reterda- 


o 
* 


tion of the exKution of the Teſtament foreſaid . and againſt the 


And it is reaſonable that ir beſ1 done in every otber 
Ciry, where Land* he deviiahle by Will, and arc deviſed 
by Will, That the Execurors and the Deviſces ſhall have 
ſuch ations 2garnft the Orainary, and alſo againft che 
Bailiff> of the Towns aad Burroughs to prove ſuch 
Wilis. 

And in place of a F-rmedon in the Deſcender in Tene- 
ments deviſed, is luch Writ, 


And A. ſometime Citizen, (4c. to M, his daughter a certain 
Meſſuoge, (5c to have to ber and the heirs of her body iſſuing, 
had d-viſcd T. that Meſſuage foreſaid, having entrance, that 
#fter the death of the foreſaid M. and W. ſon and heir to the 
ſame M. foreſaid, from 1. brother and heir of the foreſaid W. 
deforced les jufily to, gc. of him, doc. 


And it ſcemeth , That when the tail is once executed 
before of the deviſe in the Tenant in Tail, or in the 
Tenant for term of life, that then he in the Remaind- 
er, or the heir of Tenant in tail, have a Formedon in 
the Diſcender by the courſe of the Common Law _ the 

grure 
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Writ of Entve ad terminum qi prateriit; 5or 


Statute of Weff.2. according to the common form upon 2 [ 201 7 
gifr made in Tail by Deed. - 

E And there is another form of Writ in the Regiſter in na- 
ture of a Formedon in the Deſcendar, 

A Andif aman in London deviſe Land unto a woman for 

' rerm of her life, and afterwards to her Executors to (ell, 
and coconvert the money to her own uſe, by the cuſtom 
of Londen that Teſtament ought ro be proved before the 
Ordinary, and afrerwards before the Major, (7c. and to be 

3 carolled, Cc. If the Teſtament be proved before the Ore 
dinary, and afrerwards one Executor doth detain the 
ſame, and will not proveit before the Major,g9c. the other 
Executor ſhall have a ſpecial Writ dire&ed unto the M1jor 

| and Sheriffs of London, commanding them ro call the Exe- 

| curors before them, and to (ce the Teftemenrt,g4c. and to 
do right according to the cuſtom of the City, and accord- 
ing co the Law, gyc. which Writ appeareth in the Regiſter. 

C Andif aman doth deviſe Lands co his wife for rhe rerm 2 & 3 Ma: 
of her lice vpon conditi-n, That if ſhe marry, thar the Dyer 137. 
Lands ſhail remain unto his Son in rail ; and for defaulr of 
ſuch iſſue, the remainder to the right heirs of the Donor 

| in Fee, Now if the wife taketh a husband who occupieth v, Perkins 

| the Lands, and he in the remainder di-Ah without heir of #64, That 

| oy the right heir of the Donor ſhall have a ſpecial h< in the 

| Wrirof Ex graut querela direRed unto the M-jor and She. OO 

| riffs of London, reciring that ſpecial Deviſe, and the mat- 1c bene- 

I} | reraSiris, commanding them ro call the partic, and to fir of the 


hear them, and to do right,Gc, And by that ir appeareth, ng 


| That !1e in the Remainder ſhall haye advantage of the cor» 
' dition if it be broken; bur the ſame ſhall be by way of "7" 
aQtion, and nor by Entry; for che Condition not perform- 
ed with Writ, appeareth in the Regiſter. 


Writ of Entre ad terminum qui preterie. 


| D Yr of Entye ad terminam qui preteriit lieth wherea 
| 'Y man leaſcth Lands or Tenements for term of life, or 
years, and afrerwards che term expireth, and he ro whom. 
the Leaſe was made, or a ftranger,entreth upon the Lands, 
and occupierh the ſame, and deforceth the Leſſor, the Lel- 


for or his hers ſhall have the Writ. 
Pp 3 Ang 


502 Writ of Entre ad terminum qui preteriit- 


21E.;, And that Wrir licth in the Per cui (7 poſt; Porif thep 
Brief 30S. Leflze hold over his rerm, and afterwards maketh a feoff. 
=—_ he Ment, the Leſſor or his heirs may have thar Writ againſt 
this A the Feoffee in the per, and if the Feoffor maketh 2 feof. 
upon a Ment over, he may haye ir againſt rhe ſecond Feoffce in 
Leaſe by the per and cu!, and againſt thethird Feoffce in the peſt 3 
his Trei- and the form of the Writ is ſuch. 
cle. The K ng to the Sheriff, (4c. Command A. that he render to 
B, one gor. (3c. into which the ſame A. hath not entry, but by 
C. to whom the foreſaid B. that demiſed for a term which us paſt, 
(5c. and unleſs he ſhall do it, Cyce and the frreſaid B. (ball je- 
cure thee, (7c. 

Andin the Poſt the Writis , And into which the ſame A. 
hath not Entry, but aſter the demiſe, which the (awe B. thereof 
made t» D. ſor the term which is paſt, and w-bich after that term 
to the foreſaid B. ought to revert, and whereof he plaineth that 
B. deforceth him, and unleſs, gyc. 

And by thoſe words Unde queritur, in any Writ of En- 
mom che Fer and cuz, but onely in a Wiic of Entry in the 
Poſt. 

Bur if a man will bring a Writ of Entry, Ad terminum 
141 preteriit of his farher, mother, or other anceſtor, then 
there behoverth roche in the Writ theſe words, Qud clamat 
m 1s (F hereditatem ſuam ; and the form of the Wiiris 

uch. 

The King ts the Sheriff, fyc. Command A. that. vc. he ren- 
der B one Meſſuage,with th: appurtenances in N which he claim- 
eth to be his right and inheritance, and into which A. hath not 
entry but by D. hu father or mother,or other anceſtors of the fore- 
faid B, wheſe heir he #, who that to him demiſed jor a term 
which i paſt, 45 he ſaith, and unleſs he ſhall do it, (5c. 

And in the fer and cui, thus. Thich he claimeth, goyc. and 
int) mhick {yc. but by C. to whom D, father, or other anceſtor 
of the forejard B, whoſe heir he #, that Jemiſed for the term 
which # paſt, qc. 

Ard in the pot chns, But aſter the demiſe which R. Grand+ 
ſather of the fcreſaid B. and C. whoſe heirs they are, gyc, Or 
els, which C. father of the foreſaid B. and Grandfather of the 
forcjaid S. whoſe heirs they are, theresf made 10 H. for that term 
which u paſt, and which after that term to the foreſaid, goc- 
ought to revert as they ſay, and whereof they plaint that the fore- 
ſaid A. jrom them Jrfsrced, and unle(s, 5c. p 

” An 


| ' Writ of Entre ad terminum qui preteriit. 503 
pg Andinevcry Wrirof Entry winch a man demandeth of 


'c 

F. . the pcſſcithon of his anceſtor,he oug'1t to have chele words 
1 in the Wrir, Which he claimeth to be hu right and inheritance, 
F. &c. Bur of his own poſſeſſhon 1: thall nor have thoſe words 


in the Writ,bur onely in a Cut 7n vita, brought by a woman 
of her inherirance aliencd by hor an-baud, for there ſhe 
ſhall have in her Writ theſe words, 2:04 Limat efe ju5 5 
hereditatem ſwam, @s, But the fame is wiiere the woman 
claimeth an eſtare in feeeſimple by the Wrir, for if ſhe 
claim Huc an eftate in tail, ore frechnid by her Cui in vita, 
then the Wrir of Cui in vita ſhall make ſpecial mention ot 
thar eftate,qoc. 
If aman Leaſe a Manor for lic or yearsy nnato which an 
Advowſon is append:nt, and afterwards ihe Leiſ:e doth 
make a feoffment of the Manor in fee, and raketh back an 
| Eſtacc of the Manor, except the Advowſon, to him for lite, 
If tie L.fl.r brieg Wric of Entry, Ad terminum qut prate- V. Thoel- 
r1it, of the Manor againſt the Leſſ:e, and doth not make T2! 131, 
exception of the Alyowſon ; the writ ſhall abate for non» 9322325. 
renure of the Advowſon upon rhe matter ſhewed, 45 4p- rurrg q. 
peareth by the Regiſter. V.14H.8: 
H The Auncaqgd the Neece ſhall jovn in this wrirof 4d a0. Brook, 
terminum qui preteriit,| as appearctii by a writ before men- 
noned. 
1 Avutif a man maketh a feoffnert in f:e epon condition, 
thac if he pay a certain ſum of money at ace tiin day to 
| the fcotfce or his heirs, thar theo he ſha! have his Land [' 202 
again, and that he may center, if he pay the money er the 
| day, and afterwards the feoffce will norſaffcr him for ro 
enter : The feoffr ſhall have the wric of Ad terminum quz 
Preteriit, becauſe that when he payeth che moncy,the other 
hath oo term in c#F:&; and if he ſhould not have this 
Writ, he could not have any remedy but roenter,&'c, and 
| thereupon to have an Aſsiſe. 
| And M.5 E 3, It was adjadged that the P/aintiff ſhould 
| recover inſuch ation upon luch matter pleaded and ſh: w- 
ed ; but 1 do got perccive how the ſame could he mainrain» 
| ed by reaſon, becauſe the feeſimple 1s not properly (aid a 
| term, for then the Lord by Eſchear ſhould have a writ of 
Ad terminum qui preteriit, if his Tenan: dieth wichour heir, 
where he cannot have a writ of eſcheat;z and In terminum 
qu1 preteriit, the Leaſc alledged in the Court is GO 
Pp 4 I 
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Writ of Dum non fuit compot mentis. 


If the husband ard wife leaſe the wives Lands for yeats, A 
and the husband dicth, and rhe Termor holdeth over bis 
rerm, the wife ſhall have a Writ of Ad terminum qui prete- 
7:1t if ſhe will, G6. but ſhe ought for to count thar ſhe 
and her hushand leaſcd the Land,goc. 

Agd it appcarethin8 E.5, Itin. Kanc, that the Grantee B 
10 Reverfion ſhall have a Wric of Ad rerminum qui preteriit 
424iuſt rhe Leſſee, or his heir, or aſſignee, and yer there is 
no ſuch Writ in the Regilter. 


Writ of Dum non fuit compos ment is. 


He writ of Dum non fuit c:mp3s mentis lieth wherea C 
man, who is nor of ſane memarie, alieneth his Lands 
or Tenements in Fecfimple, or in Fee-rail, for lile, or for 
years,if he heafrer wards deforced by his Alience or Leſſee, 
then he himſe f ſhall have this Writ agaieſt his Alieace or 
Leſſee, notwichRanging his own alienation, or his own 
Leaſe; and the ſame appearech by Writs in the Regiſter, 
which are cf ſuch form. | 
Th- King to the Sher:ff, &4c. CommanJ A. that kc render B, 
ene Meſſuage and twenty acres f I and with the 4jpurtenances 
wh:ch the jame B, to him 1cmiſed, whilſt he was of unſound me- 
more. as he ſaith, and unleſs, ye. Or riius, Into n hich the ſame 
A. kath n*t enticed, but by C to whom the foreſaid B. that de- 
miſed, x12 he nas of unſound memory fyc- Or thus in the 
fp, into whic- the ſame A. hath not entred, but after the de- 
mije which the joreſard B. white he was of unſound memory therea 
of mad: t5 De. and whereof be plaineth, 75. ; 
Aud {me have (aid, chat Writ lieth not by him who ali- D 
encii the Land, becauſe he ſhall nor diſable himſelf, for 


* coutradi& his own Deed; bur that ſeemerh tobe lictle 


r-aion, for this is an infirmity which cometh by the att of 
God, and ic ftandeth wit! reaſ-n, that a man ſhould ſhew 
how he was v:fitcd by the a of God with infirmity, by 
which he loſt his memory and diſcretion for a time ; as if 
3n Infant within the age of rwenty one years doth make a 
Fcoffment in Fee, Or a Leaſe for years, he himſelf fhall 
avid his Feoffnemr or Leaſe, as well within age, .aSof 
full zge, 21though he ſhall not have a Dum fuit infra atatem 
wichin age, becauſc the Writ doth foppofe him to " r 
1 
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writ of Dam non fyit compo ments, 555 


full 2ge, but gn Infanc of the age of fourcecn years hath 
diſcretion adjudged within at ſuch age ; andif hearſuch 
age commit fellony , he ſhall be hanged for the lame, and 
” his Feoffment, Leaſe, or Grant, ſhall nor bir.de him 

efore the age of twenty one years; becauſe he hath nor 
perfe & diſcretion or knowledge what he ought ro do, or 
what is ro his profit, or diſadvantage before ſuch age 3 and 
therefore he ſhall alledge rhat he was within age at rhe 
time of the Feoffnenr, Granr, or Leaſe, made by him; | 
by which it appeareth, that he ſhall a']:dgc,that he had nor Littl. 95. 
perſeR diſcrerion ar that time, for that nonage is an infir- ©" 
miry of nature, and cometh by the AR of God ; and 2 for» 
tiort, then he whois of n97 ſane memorie ſhall alledge rthar 
he was not of Sane memorie at the time of his Feoffmenc 
or Grant; for he who is of unſound Memory, harh ror 
any manner of diſcretion 3 for if he killa man,ir ſhall nor Plow: 
be felony, nor murder, nor ke ſhall nor forfeir his L:inds Comel9.2- 
or Goods for the ſame, beczuſc ir appeareth that he harh 

not diſcretion 3 for it he had diſcrerion, he ſhanld be 
hanged for the ſame; as an Iafinr who is of the age of 
diſcrezrivn , who commicneth murther or fellony ſhall be 
hanged for the (ame. 

And ir appeareth in Britton, that in debt vpen + Bond, cp , 
the Defendant ſaid,rhat he was not of Sane memerie at the Cone24. 
— of making the £ond, and ho'dcs it was a good contr. 

ic, 

E Audif an Ideor doth Releaſe all his right by Deed; yet Sranford. 
if it be afrerwards found by Office, that he is an Ideor, the Prog-3+. 
King ſhall ſeiſe the Land, and that rcl-aſe ſhall nor binde, 

Gc. Nuod vide in title Scire facias, Poſche, 32 E.,z. inthe 
Abridgmears, 

But in the Rook of Aſliſes. Z5 E. J- The Tenanrin a Dan vc 
Afiiſe pleaded the Releaſe of the Plaintiff, and che Platnriff con; c 
{aid, that he was nor then of Sane memorie,(c. And there ments os 
the opinjon of two Juſtices, was, that he ſhould not have WE | 
that plea 3 bur I do nor nuch regard their opinion, for the {© 
reaſons aforeſaid. Sor, and 

And it appeareth in 7 H.4. $. Thar a Feoffment of an admits. 
Ideot made bh Letter of Attorney is void ; and fo it ſeem- **5 F- 3 
eth ro be of a man of Non ſane memvrie. —_— mw 

F Andif a man of Non ſane memorie alieneth his Landin ,,r , <- 
Fee, and dieth, his heir ſhall haye ſuch Wrir, as may enter 39H.-.4: 

F as 


506 Writ of Entruſon. | 
as his anceſtors might have entred, a5 well aSif an Infant 
withig age had alicacd jus Lands, (5c. 

Andin 25 E.3., in :he Bos of .Hiſes, a mar: of +07: ſane A 

[ 203 ] memorie, mad a t= tffocgrin fer, and cook back is ctare 
co himſelf tor !ife, end winner was agrecd andaiimitted, 
that che ſame was a Remiticr; and thereupon iflac was 
taken, thathe was of peife@t memniy, goo. and that was 
found by verdi ;z witic't iec 14 tile oi Feoff.gepts 18 tlic 
Abridgments. 

And the Writ for the !;eir upon the alienation of his g 
Anceſtors ſhall he in {2c!i form. 

The King to the Sheriff {4c. Command A thai, gy. he render 
B. twenty acres of Land, with the x1purtengiic's in N, Thich he 
claims to be his 11ght and inheritance, and int which the ſame | 
Ae« bath not entredbut by C. vr :ther Anceſtor "f the f.rcſaid B | 
whoſe heir he s, who thoſe to him de mel} white th: ſa'd C.was 
of unſound memory, # he jaith, &c. | 

Aud thus ia the Per (oy ai, Cbich he claims, &xc. and int» 
which Gc, but by C. to whom D, Granlf:ther cf the ſame B. 
or other Anceſtor of the fereſaid B. whojc heir he i, thoſe de- 
miſed, while the ſame D. was of unſound memery : Or tbu$ign 
the Poſt, i/hich he clatms,gyc. and into which, 7y7c. bat after the 
demiſe which C. great Grandfather or ether Anc?ſtor of the fore- 
ſaid 8, whoje heir be «, while the ſame Cc. thereof 10 Amade 
as be ſaith ; and whereof heplaineth,ggc. 

Aad 14 Anno of the King, was iuch writgranted, Com- C 
mend R. that,gyc.he render to B,one rent of I.three loaves, ſeven 
flagons of ale,and ſewenmeſſes by the week, with the appurtenances 
in C. and which the ſame B. to him demijed, while he was of un- 
ſound memy'y, as he ſaith, and unle(s, (5c. And the Procesin H 
Grand Cape, and Petit Cape, as in ocher Precipe quod reddat, 


| 
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Writ of Entruſuon. 


He Wrir of Entruſion lieth where Tcoant for life, or E 

in dower, or by the curteſie, dieth ſeiſed of ſuch efiate 
for life, and atrer their death a ſtranger doth intrude upan 
t';e Land, bein the Reverſion ſhall have chat Wrir againſt 
the en:rador, and the Writ ſhall be ſuch. 

The King to the $beriff, (yc.Com, Autbat juſtly, (7c. be render. to F 
B.one carve of Land with the appurtenances in N which be claim- = 
eth to be his right and inherit.and inte which the ſame Abath not 

Entry 


Writ of Entruſon. JO7 
Entry but by intrufion, which into that be made after the death of 
C. which was the wife of D. who that beid in dower of the 
gift of the foreſaid D. ſometime his father, or the brother of the 
foreſaid B. whoſe heir he is, as he ſaith, and unleſs, (oc. 

And in the per, thus. And into which the ſame A. hath not 
Entry but by C. who that to him demiſed after the death of D. 
which was the wife of E. which that he!d in dower of the gift 
of the foreſaid E. ſometime her huband, 

And in the per and cuj, chus. And into which the ſame A. 
hath not entry but by C. to whom D. that demiſed, who himſelf 
into that intruded after the death, gyc. 

And in the Poſt the Writis thus, Into which the ſame A. 
hath not Entry, but after the intruſion which C. into that made 
after the death of D. which was the wife of E. which that held 
in dower of the gift of the foreſaid E. ſometime her husband, bro. 
ther of the foreſaid B. whoſe heir be #, and which after the 
death of the foreſaid D to the foreſaid B. oaght to reverts as be 
ſaith, and whereof be plaineth, (3c. and unles, (5c. 

And fo that word, Ft unde queritur Was put in every 
Wrir of Entry in the Poſt. 

G And if a woman rec ver dower apgiinſt him in the Re- 
verſion, or againſt his hcir, and aſterwards ſhe dieth ſeiſed 
of that eftare, and a ſtranger doch in:rude into the Land, 
then he in the Reverſion ſhall have a Wrir of Incrufion,and 
in the Writ mention ſhall be made of the recovery rhus. 

Into which A. bath not entred but by the intrufon which into 
that he made after the death of C. which was the wife of D. 
who that in our Court before cur Zuſtice at W. by our Writ, by 
confideration of the ſame Court recovered, as her dower which 
was 10 her contingent of the Franktenement which was of the 
foreſaid D. ſometime her hu4band, in the ſame Town againſt the 
foreſaid B. Or thus, againſt W. father or other anceſtor of the 
foreſatd B. whoſe heiy he #s, «s be ſaith, and unleſs, (5c. 

Aad 1o ſhe ſhall have another Writ of anotber form, 
where ſhe recovereth ber dower againſt the heir of her 
husband , and after the heir granteth the ReverGon unto 
the ſaid B, and then the Tenant in Dower dieth ſeciſcd, and 
a ſtranger abateth, the ſaid B.ſhall have a Writ of Intrufion 
againit che ſtranger, and the Writ ſhall rehearſe the whole 
ſpecial matter, which Wrir appeareth in the Regiſter, 

H And the Auart and the Neece ſhall joyn in a Wrir of 
Iatrufion ; and if the heir doth aſſign dewer unto his 

Mother 


508 Writ of Entruſion: 

M ther, and then commirs fellony 3 for which the Lord 
claimeth che Reverſion, and granterh the ſame to one in 
Fee, to whom the Tenant arcorneth, and afterwards the 
Grantee of the Reverfion hath iſſue rwo daughrers, and 
dicth, and ore of them hath iflue and dizth : Now the 
Aunt and che Ncece ſhalljoyn in thac Wrir,77c. and the 
Wrir ſhall he ſuch, 

The King tothe Sheriff, &>c. Command A that juſtly, (3c. be 
render B. and M. her fifter, and C. and F. hw brother one Meſſu» 
age, (Fc. int» which the (ame A. hath not entry, but after the 
entrufi"n which H. int» that made after the death of I. which 
was the wife of W. who that held in dower, (5c. ſomenme her 
Eiubeniof N. Father of the foreſaid B. and M. and Grand- 
father of the fareſaid C, and F. whoſe berrs they are, of the aſe 
fignment of T. chief Lord of that Fee, of whom the foreſaid |; 
that beld in dower by reaſon «f felliny by W. of S. ſon and beiy 
of the foreſaid W. dnre as is ſaid, and that which after tbe 
death of the forcſaid 1. tg the foreſaid B, M.C. and F, oughtrs 
revert by form of ibe aſſignment fareſaid,as they ſay z and where- 
of they plain, oc. 

[_ 204 ] Andit amas intrude after the death of Tenant by the A 
curecfie, rhe W:ir of Inrrufion ſhall be ſuch. 

Commend A. that, oc. herender B,(yc. which he claim, (oc2 
and into which the jJame A hath nat entry, but by he intruſton 
which inte that he made, after the death of D. who that be!d by 
the curtefte of England,after the death of C. ſometime hu wife, 
4g or Aunt of the foreſaid B, (3c. whoſe beir, {yc. as he 

1th. 

And in the Per thus, But by C.whe that to him demiſe, who 
himſelf int» that intruded,gyc. as above. 

Andin the Per and Car, thus, Put by C who to D. that 
d:miſed, who himſelf into that intruded,7vye, 

Aad in the Poſt thus, But after the intruſron which W, into 
that made after the death of C. who that h:1d by the curteſte of 
England, 4fter the death of D. ſometime his wife, Morber of 
bhe ſorejaid B. whoſe herr, fc, And which ajter the death of the 
foreſaid C. to the foreſatd B. ought 1 revert, as be ſaith, and 
wherenf he plaineth, (Fc. and unleſs, (5c. 

And i a man doth intrude after the death of Tenamr for B 
life ; then he in the Reverſion ſhall haveſuch Wrir of In- 
rrufion, 

The King to the Sheriff, dc, Command A, that juſtly, {ye. he 


7 end "Y 


Writ of Entruſien. 5c9 


render B,(9c.into which the ſame A.bath not entry but by intruſt” 
on, which into that he made after the death of C. to whom the 
foreſatd B. or to whom D. Father, or other Anceſtor of the jore- 
jaid B. whoſe beir be is, that demiſed for the life of hin G. 4s 
be ſaith, and unleſs, Gyc. And in the Fey thus, Into which the 
ſame A, &'c. but by C. who that to h;m demiſed, who himſelf 
into that intruſion efter the death of W, to wbom the foreſaid Be 
or R. Father or other Anceſtor of the foreſaid B. whoſe beir,Cyc. 
that demiſed for the life of bum W,gyc. 

And in the Fer and Cui thus, Into which, (4c. but by C. 
to whom D. that demiſed, who himſelf into that intruded,q5c. 

Aud in che Poſt thus, But after the intrufion which D. into 
that made aft:r the death of I. to whom B. or other Anceſtor of 
the foreſaid B. whoſe heir, (5c, that demiſed for the life of him 
I. and which after the deach of him 1. to the ſereſaid B. ought 
torevert, 4 beſaith, and wheresf he plaineth, Cc. 

C Aud in the Regiſter there are other forms of Wrirs, 
where the Reverſion of Tenant is granted by fine, or other- 
wile, which ſhall be Ex aſſignatione. 

D And theheir ig tail ſhail nor have a Writ of Iarrufion ; 
if a man do intrude after the death of Tenant in Dower, 
or of Tenant by the curreſie, or afrer the death of Tenaor 
for life; hein the Reverſion in rail ſhall nor have a Wrir 
of Intcuſion,bur he ſhall be pur to his Wir of Formedon ; 
for that Wric licth for him who hath the Reverhon in Fee- 
imple, or for term of life, and nor for him who hath rhe 
Reverſion ia rail, or for term of years ; for ic lieth nor,hur 
for bim who hath a Frechold, afticr the death of Tenant 
for rerm of life, or of Tenant in Dower, (5-. 

And he in the Remainder ſhall have a Writ of Intruſion, 
if a man do intrude after the death of Tenant for life, and 
ſo the atſſhgnee of the Aſſignee of the Remainder ſhall have 
ſuch Wrir. 

if Lands be given to two, and to the heirs of one of 
them, and he who hath the Fee dierth,and then the Tenanc 
for life dieth, the heir of bim in Remainder ſhall have ſuch 
Wrir. Into which but by intrufion which into that he made after 
the death of C. which was the wiſe of D. wh? that held for her 
life of the demije which R. thereof made to the ſame C. and the 
foreſaid D.ſome#ime her husband,and to the heirs of him D. Fa- 
ther of the foreſard B. whoſe berr,Cyc.. 95 he ſaith, and unleſs, oc, 


And the Proces in that Wrir, is, Summons, Grand Cape, and 
Pen Cape, Writ 


$10 
Writ Cui ante divortiam. 


Writ of Cui ante divertium lieth where the Huiband F 
aliencrh the wives Land, which ſhe had in Feefimple, 
or in Tail, or for life, unco a ranger 1e Feefimple, in 
Freerail, or for life, and atr-rwards the hy*hagd and wife 
arc divorced,then the wife ſh:11 have chac Wrir againſt the 
Alinec, 2nd the form of che Weir ſhall be ſuch, 

The King to the Sheriff, (yc. Command A. that juſtly, fc be G 
render B. which was the wife of D. one Meſſuage with the ap» | 
purienances in N. which ſhe claims 10 bs her right and mbentt- 
ance; and into whith ove. but by the foreſard D, (omerimes the 
husband of ber B. wh» that t him demijed, whom ſbe before 
the divorce betwixt them bad, could not contradith, | 

And that Wrir lieth in che Per, cui & prft, as doth the H 
orher Writ of Cui in vita, | 

And if the ho<hand <do alien unto an Abbor in fee, and I | 
aſt:zrwards the hushand dierh, the wiſe ſhall have a Wrir of 
Cut ame divortium in the Poſt ageinit rhe Succeſſor of the 
Abbor, and the torm of che Writ ſhall be thos.._ 

Into which the ſeme Abt bath not enter cd, but after the de- 
m'ſe which the fortiard D, ſomerimes the hugband of ber B. 
whom ſbe bef:re the divorce could wt contradi, thereof made t» 

L. ſomerrme Abb2t of B. as ſhe faith, an1whererf ſhe plaineth, 
(Fc. and/ball not ſay in thu Writ, Predeveſſors of the foveſaid 
Abb, nor in any cauſe where a Religions is Tenant, 

And the heir ſhall have a $7 ca! ante drvorrium,, where x 
the wife dieth before rhe ation brought, as well as he 
ſhall have a $47 cui in vits; bur of an Fitarte Tail, the heir 
ſhall nor have a Sur cut in vita ante drvortiurn, bur ſhall be 
pur to bis Formedon in the Diſcendor. 

And the Aunt and the Neece ſhall joyn in that Wrir, s L 
they fhall doin a Sar cat in vite; and the Proces is Sum- M 
mons Grande Cape, and Petit Cape, 


Writ 


wor 


FIL 
Writ of Canſa matrimonis prelocuti. 


He Wit of Cauſa matiimonit prelocutt lieth where a 
x Tn giveth Lands unroa man in fecfimple, anes £265 J 
tc intent that he ſhall marry her, ard afterwards he will 
vg mercy her within convenient time "vhen he is required 
by the womane Then the womans ſhall have that Writ, and 
tie frm of che Writ is (ach, 
ÞB Ti: xing i the Sheriff dye, Command A. that juſtly, fyc. be 
rr». dr to b, one Meſurge, oc. which the ſame B- to bim Jemiſed, 
be:ay: of marriage betwixt them before ſpoken ; for which he 
ought to have taken ber to wife, and as yet hath not taken ber,as 
ſb: ſaith, (5c. 
Ard in the per and cui chus, In'o which, (4c. but by C. to 
whom the foreſaid B. that demiſed becauſe of marriage,Cc. and 
be bath not _ a ſhe ſaith, whereof ſhe p/gineth, 56 
C And ir ſcemeth thit that Wric heth for the woman, 
where ſhe giveth Landsto a man for rerm of his life , for 
the intent ro marry her, as well as where ſhe giveth ic in 
Feefimple. Burt if ſhe give it ro a man in tail for co marry 
her, (5c. although he will aor marry her, it ſcemeth ſhe _ 
ſha!l nor have that Writ againſt him, by that means to a- _ A 
void and defear the Eſtate tail ; for that ſhall be contrary © 
to the Starure of Donis conditionalibis., And a man upon a 
condition in Law ſhall nor make yoid the Starute ;, for the 
Stacure makes a Law cerrain by expreſs werds of Gift in 
Tail. Aod then it is not reafon that it ſhould be anneinred 
by intendment, of by a thing avcrrable, which is not ex- 
mm and ſhall be rakem contrary to the Scatute,and the 
ir ſhall have that Writ as well as the woman herſelf, and 3* 4: 
the Wrir ſhall be. Dyer 146. 
D Command A,qvc. that be render B, fc. which be claimeth, 
Gyc. and into which he hath nit entred but by C. Mother of the  .. k 
jaid B. whoſe heir be is, which that to bim demiſed becauſe of _— = 
marriage, (Fc. and bath not yer raken, (yc. and unleſs, (oc. ——_ if be 
E Andir maybe in the Fer, cui OF poſt, as the caſe is, marry, 
F And alſo the Aunt and the Neece may joyn in the then he 
Wrir. may alan, 
 Andif aman do give Lands unto a woman, unto the ———_ 
inrent 10 marry him, although that the woman will aor he ſcitel 
marry bim, &c. he ſhall nor have a Writ Cauſe matri- F** *.cori, 
mon'r prelocutt im that caſe, and alſo that the woman do 5.2. * 


after Cend.33 4+ 


$12 Writ of Entre in caſu proviſo: 
after marry him ; yet the woman ſhall hold the Land to 
her and her heirs, gc, And if the huzhand do afterwards 
alicn chem, ſhe ſhail have a Cut in vita for hoſe Lands. 
If a woman do Infect a ſtranger by Deed of Landin G 
Fee, ro the intent ro infecff her, and one who ſha!l be her 
hughand, if the martiage doth nor rake <ffe&,fhe ſhall have 
the Wric of Cauſa matrimontt prelocutt againit the ſtranger, 
norwithſtaniing char the Deed of Fer ff .nent be abſ>lute ; 
N«4 vide, ig title Alfie, 34 Ez. 15. Ate, 
14HS.1o, 4 woman did infecff a man upon condition that he fl 
Bu{-et, (hould rake her to wiſe, and he had a wife at che time of 
24H.8.9. the Feoffment, and afterward the woman for nor perform- 
it-2704 ing of the Condition, eorred agoin intothe Land, upon 
emit the ſecond Feofke, and her Entry was «djudged law/{ul, 
> re 7, and the condition g034%. 40 E.z. (tb. Af. 


C 

and Br. And the husband and wife may ſuc thar writ of Cauls | 

Cond «5+ ma1t1 20nd prelocutt againſt another who or ghr ro have mar» 
ried her. 


<r» tn Andif a woman makerh a Feoffment in Fee by Deed, x 
tre -4, 2. Telerving Kevr, then ſhe ſhall nor have that Wrir of Cauſe 
of a Cn. matiomonts preto. tt for rhe Rene reſerved, becanir ir is pro- 
dition © vod that the Refervotion was the cavuſc of the Fo. fnent; 
p* ied. hut ii ſh- hath a Deed to ſhtw and prove that the Fee 
ont ef wert was to the intent that he ſhanld marry her, rheg ſhe 
144. one (hall marnrain het aQion notwichitanding the reſcryation 
cams made of che Renr. 

ver 1c» Anda w"man may ſuc a Cmnſa matrimenit prebicutt with- L 
RCeratieon our any writing ſhewed ro prove the fame, where ſhe 
*D4"4.,.. maketh x Feoff car without Deed ron man in Fee ro the 
tion cxy- nrent ro marry her, (5c. and the Protcs in *ummons,Grend 


preſs by Cape, and Petir Cape, KC. 


D-c4, F. 

«4 Eliz, l R : 
Dyer 201, Writ of Entre in caſu proviſo: 
413. ac* 


T= Writ of Entre in caſuproviſo is given by the Sctarore M 
of Glocefler,cap. 9. And that Wrir lieth where Tenantia 
Dower doth alien in fee, for life or in tail, che Land which 
ſhe holderh in Dower ; he who hath the Reverfion in Fee, 
or in tail, or for life, ſhall maintain char Wrie againſt rhe 
Alienee;and againſt him who is the Tenant of the Freehold 


of che Land during the life of tbe Tenaat in Dower, oc 
an 


Writ of Entre in caſu proviſo, $13 

And the Writ may be made in the per, ci and poſt, and the 
W- ſhall be ſuch. 

The K ng '2 the Sheriff, &c. Commend A,CGc. that be render 

/ B. whi.h be clrimeth Cc. into which A: (fc. but by C. which 

war the wife of D, whothat to him demiſed, who that be held 

n 'rorer of 'egiſt of the foreſa'd wo urs + ber hu band, 

| 11t' «1, or :ther anceſtor of the forejaid B. whoſe beir, Cyc. and 

ju » ter the demiſe by ber D. t> the foreſaid A. agrinſt the 

*-rm *5 the Starute of Gloc fter of the Common Council of our 

L ; werenprn yr-viiel, made in fee t» the foreſatd B. ought 

ve't, iy the f 1m of the (ame Statute, tf be ſa:th, and unleſs, 


| /.n1 'n the Per thus, Into which the (ame A. bath nt entred 
| whom D. which was the wife of KR. that demiſed, 
.. held in lower, and which after the demiſe,{5c. 
1 «: a the Poſt thus, C A. that, goc. erender B. 
| ( . + bich beclaimeth,fyc. and into which, gc. but after the 
0 aſe which C, which was the wiſe of D. which that be/d in 
6 C wer of the gift of the foreſaid D. ſometime her bu«band, fathey 
f the foreſaid B, whoſe beir be is, thereof made to F. and which 
| «fter the demiſe by ber C.gyc. 10 them, ought to revert, by ſorm 
ww of the Statute, as (be ſaith, and unleſs, (oc. 
And if a woman do recover her dower againſt the heir, C 206 l 
and aficrward doth alico is fce, rhe heir ſhall have the 
, Wric of Caſa proviſs ; and in the Writ he ſhall mention the 
recovery, © he ſhall do in a Writ of Entre a4 communem [e- 
L gem upon an alienation made by Tenant in Dower, (yc. 
And although the woman alics in Tail, or for life, yer the 
f Wriris always of one form. 

3 Ifaman grant the Reverfion of Lands which are holden 
of his iaberic. in dower to anorher,& the reganc attorneth, 
and afrerwards the Tenant in dower doth alien in fee, the 
grantee of the reverſion ſhall have ſuch writ de aſſignatione; 

Command A. that be render B,{yc. and into which, (5c. but 
by C. which was the wife of D. ſometime ber bu«band, of the 
'N aſſignment which W. ſon and beir of D, thereof made to the fore- 
| ſaid B. and which after the demiſe, (yc. 
Andif the heir grant the reverſion in fee, and the Te- 
nant arttoracth, and afrerwards the Graaree granrerh the 
| ſame over, and the Tenant doth attors ; and afterwards 
| 


the Tenant in Dower dorh alica in fee, the third Grantee 
of the reverſion ſhall hare ſuch writ De caſu provi!?. 
Qyq 
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Writ of Entre in conſumili caſu. 
The King to the Sheriff, fc. Command A. that. dc. be render 
B gc. which he claimeth, {yc. and into which, (4c. but by or 
after the demiſe, {5c. as the caſe «, which C. which was the 
wife of D. whjch that he!d in dower of the gift of the foreſaid 
D. ſometimes ber bus bard of the forcſard B. of the aſſignment of 
E: of whom the f-reſai1 C. that held in dower of the aſſignment 
of F. of whom the ſaid C that held in dower of the a/11gnment 
which G. ſon ard heir of the frre(aid D there'f made to the fore. 
Said F. and which afrer the demiſe by ber C.to the foreſaid Agqyc, 
If the Writ be in the Per,and if the 1rit be in the Poſt then the C 
Writ ſhall be, 4nd which aſter the demiſe by ber GC. (5c. ovght to 
revert by form 
And the Ann”, and the Neece, may joyn in that Wrie,D 
where the Tenznr in Dower doth alien in Fee, and they 
have the reverf1on by decent from their Anceſtor, and the E 
Proces is Summons, Grand Cape, and Petit Cape,(9:. 


Writ of Entre in conſumili caſu, 


Rere is another Wrir of the like nature, which is cal- F 
led a Writ of Entre in confemiticaſa ; and that Wrie li- 
eth where Tenant by the Courtefie, or for life, or for an- 
others life doth alien in Fee, or in Tail, or forlife ; now 


ants WF he in the Reverſi: n, who hath an eftare therein for life, or 


Tail, after 


poſlibility 
of Iſlue ex 
tint, 01d 
enwre. 
83E.,2, 
Entre Con- 
geable 56+ 


in Fee-fimple, or in Tail ſhall have thar Wrir during the 
- life of rhe Tenant for life, who aliencd, and char Writ is 
not given by the Starure of Gloceſter 5 which gave the Wrie 
of in Caſu proviſo, hut isfrrmed and granted upon the Sta- 
ruce of iſel}.2- Cap. 24 Which Wills, that a ofren Ma it ſha 
happen in the Chancery, that in one caſe a Writ is found, and in 
ahe like caſe falling, wantirg the ſame remedy nt, the Clerks of 
te Chancery ſÞall afree in the making the Writ, and that appear» 
eth,H, 3 E.:. 
And if rhe Tenant by the Courtefie doth alienghe in the G 
Reverſion ſhall have ſuch Writ. 
Command A-that,gyc. be render B, one Meſſuage,gyc. which 
he claimeth, gc. and into which fyc. but by C. who that to him 
demiſed, who that beld by the curteſie of Fogland, after the 
death of F.. ſometime bis wije,mother great grandmether, or grand- 
mother of the fore]. B.whoſe keir he s,and which after the _ 
by him ©. :: the foreſaid A thereof made in Feegto the foreſard B; 
[ 


ough 


Writ of Entre in conſimili caſu, 
ewght to revert, by the form of the Statute in the like caſe, pro- 
vided, as he ſaith, and unleſs, (yc- And in the Per and Cut thus, 
And into which, G&yc. but by C. ts whom D. that demiſed, who 
that be'd by curtefie of England, Aad in rhe Poſt chus, And 
into which, (5c. but after the demiſe which C. who that held by 
the curtefie of England, Cy. as above. hoſe,cyc. thereof made 
1 F, and which after the demiſe, (5c. 

And if Tenant for life alien, then he ia the Reverſion 
ſhall have a Wrir in this form. 

The King to the Sheriff {yc. Command A. that juſtly, (oc. he 
render B, one Veſſuage,Coc. into which the ſume A hath not en- 
ted, but by C it» whom the foreſaid B. that demijed for the life 
of bim . and which after the dernije by bim C. t the foreſaid 
A thereof made, m Fee 19 the foreſaid B, ought to revert, by jurm 
of the Sramte, (rc, as above. 

And note, thar by chat Writ it appearerh, that the Wrir 
dorh ſuppoſe, that the Terant for life doth alien in Fee 5 
a£d although he grant bur for liſe, or in ail, yer the Wrie 
doth ſuppoſe that he alicnerh in fee, (7c. Bur chat is noc 
marerial, for if irhe in fee, or in rail, or tor life, iris a for- 
feiture of his eftate, Anifo in the cafe, in the Writin caſi 
proviſo, and in the Writ of Entre ad communem legem, it ſup- 
poſcrh the alicnation ro be made in fee, alchough ir be bur 
for life, or in tail, ſor that there is eo oiber form; andir 
may be made in the Per Cui and Poft,and that without title 
made in the Wrir, becauſe ir is of a teaſe made by the De- 
mandant himſelf to the Tenant, who alieneth; burif rhe 
Father or other Anceſtor leaſe for life, and dieth,and after- 
wards the Tenant for life aliencrh in fee, (vc. and now the 
heir who is in reverſion,ſhall have a Writ, which ſhall com- 
prehend a title in ut, and ſhall be ſuch. 

The King to the Sheriff}, (yc. That &c. he render B. one Meſ- 
ſnage. (rc, which be clarmetb, gc, and into which gc. but by 
C, and D. bi wife to whom 1. father or other, other Anceſtor 
of the foreſaid B. whoſe heir he s, that demiſcd for the life of the 

, and D. and into which after the demiſe, (yc. As above. 

And there the Wrir dorh ſuppoſe, that the wife demiſe 
it, Cc. and yer ſhe ſhill have a Cui in vita afrer the death of 
her hushand, co recover the Freehold, orwirhſtandirg rhe 
alienation made by her huthand 3 and if Tenant for life 
you his Eftare unto anther, and the Grantee alicncth in 

Oc. then the Writ ſhall be. 

Qq 2 Into 
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Into which the ſame A. &c. but by C. to whom D, who that 
held for bis life of the demiſe of the foreſaid B. that demiſed for 
the ſame term, and which after the demiſe (xc. 

And if « man leaſe lands for term of life and afrerwards A 
dyeth, and His heir grants the reverſion ro B. and the Te- 
vant atturp,and afrerwards the leflee for life granterh bis 
eſtate over to one whoalicneth ro &. in ſee, now B. ſhall 
bave (ſuch writ. 

Command At (vc. that he render B. (vc. into which xc. but 
by CE. who that to him demiſed, wh» that beld for the life of D, 
of the Aſſen.of the foreſaid B. which 1. ſon and heir of R. which 
R.that to the foreſaid D. demiſed for the ſame term, thereof made 
to the foreſaid B. and which after the demiſe oyc. 

If H. leaſc lands unto R. for life, and afterwards gran- 
reth the reverkonto B in fee,ind Rartrorn, and afterwards 
R, aliencth in fee, B. ſhall have this Wrir. 

The K to the Sheriff @c Command A that (5c. he render B. 
Co. into which (oc. bur by R- who that to bim demiſed, who 
that beld for bis life of the foreſaid R.of the aſſignment which L. 
who that to the ſoreſaid R. demiſed, for the ſame term thereof 
made to the foreſaid A. and which after the demiſe (5c, 

And if lands be given unto two and the heirs of one of B 
them, and he who hath the fee dycth, and afterwards the 
- Tenant for life alieneth in Fee, the heir of bim in the re- 

mainder ſhall have this wrir, 
Into which &yc. bu; by G. who that to b*-n demiſed, who that 
beld for his life of the demiſe which H. thereof made to the ſame 
C. and D. and to the heirs of him D. father of the foreſad B. 
whoſe heir be is, and which after the demiſe & 
Vide 3-E- Andby that appeareth, that he in the remainder ſhall 


ny & havea writ of in confimili caſu, if Tenant for life alics in 
For its not 


ce. 
given byrbe And if an Abbor or Prior leaſe lands for life, and alies 


Stacute of neth,and the Prior dieth, the ſucceſſor ſhal have ſuch wric. 
Cloceſt. But Command A that (yc. he render B. one Meſſuage (xc. which 
Mefe: 2.03P* be claimeth to be the right of bis Ghurch of St. Thomas the 
tl ©" Martyr of K. and int» which (oc. but by C. to whom D.that de- 


v 


miſed wko that held for his life of the demiſe which $. ſometime 
Pricy of K. predeceſſor of the foreſaid Prior thereof made to the 

foreſaid D. and which after the demiſe (gc. 
And if Tenant in tail make a Leaſe for life, and the D 
Tenant for lifealiegeth in fee, the Tenanct in ray! ſhall 
bave 


E 


Writ of Entre in conſimili caſ#. 


have « writ in conffmili caſu. And fo it ſeemeth if Tenane 
in cail do leaſe the laed unto another for the life of che 
Leſſce, and dyeth, and the Tenant for life alicacth in fee; 
the heir in tail may chooſe co have a Formedon, or to ſue 
the wrir of Confemili caſu, living the Tenanr for life ; For 
the Tenantin the ation, ſhall nor have the plea to abate 
the writ, to lay, thar he hath tile to have a Formedon of 
the land &c, Bur if Tenant in tayl leaſe lands for the 
term of his own life, which is not any deſcent, and after» 
wards the Tenant for life doth alien in fee, and the renant 
in ” heirs ſhall not have awrir of Confimili caſu 
but ſhall be pur ro his Formedon in that caſe ; for there 
he hath nor circle ro have any other ation by color of any, 
demiſe,bur in the caſc before, he had title by reaſon of the 
diſcontinuance made for life, to claim by reaſon of the 
righe in reverſion deſcended ro him,ſo that he bad rightby 

reaſon of the reverſion in his father reſerved upon the 
leaſe, and alſo by reaſon of the title of the eartail to 

chooſe what aRion he would have, ramen Nuere. 

Aleaſe was made to one for term of life, rhe remainder 
varo another in fee.and afterwards the Tenant for life did 
alien in fee, for which he in the remainder brought a wric 
de confimili caſu, and the writ was abated. Paſ. 7. E.3. Bar 
the Court there ſaid, thar the cauſe was, becauſc he in the 
remainder was not to have the remainder in fa#o until ir 
fell, and that after the death of Tenant for life ; and it is 
not like uato a reverſion ; burthe law is not taken ſo ar 
this day, bur that he in the remainder hath the remainder 
veſted in him, as he in the reverſion hatch the reyerfion 3 
for he ſhall have an aRion of waſt, and ſhall carer for the 
alienation of his Tenant, as well as he in the reverſion ; 
and therefore it followeth, thar the remainder is in him in 
fats, for which cauſe I conceive, that judgement was not 
rightly given, And Hil. 18.E.2. it was holden by Juſtice 
Kerle, chat the wrir did lie for him in the remainder, &c. 
And rhe heir in tail brought a writ of confmili caſu upon 
an alicnarion made by Tenant by the curreſic , and the 
writ was maintainable. 7.31. E. 1, 
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18 x 
, Writ of Entre 41 commuem legem. 


THe Wt of Engre ad comun.m legem lyech, where Te G 
nant in dower, or Tenant by che curtefie,or for life, 
do alien in 'ee, or for che lite of another, or in rail che 
lands which they hold,&c after their death, he in there- 
verhog. who hath ji: in fee or for life , ſhall have that 
wit of Entre a; comune 'egem, and the writ ſhall be ſuch, 
&Cc. 

The K to the Sheriff, Gyc, com. A. that juſtly, Gyc. he rend. y 

B. &gc which he claimeth to be hs right and inheritance , and 

ſ 208 I into which the ſame A. hath not entred, but by C. which was 
the wife of D: which that to him demijed , which that held in 
do wer of th? giit Ja the foreſaid D ſomerim? her kw b fath. or 
other anceſt»» »f the foreſaid B. whoſe heir be is as be ſanh, 5c» 
and anleſ, &yc. 

And thac is a Writ for the heir in thereverſion, who . 
hath che ſame by diſceat, and may be in che Ver, Cui, and. 
Poſt. 

And if a woman recover dower, and afterwards alicn- g 
ethin fee and dicth;zthen the writ of Entre ad comwnem le-+ 
gem ſhall mcacion the recovery, &c, and if tenant by the 
curecfic algacth in fce and dyeth, the hcit ſhall have ſuch 
wri”- X 

Comman4 A. that, gyc. he rend. B. (5c. which he claim. to be 
bis right, (oc. and into which he hath not ent1e1 but by C. who 
that beld by the curtefte of Engl. after the death of D. ſomet, his 
wife, mother of the farejaid B. whoſe heir he is, 44 he ſaith, (oc. 

And may be brought in the Per, Gui, and Poſt, as the 
Caſe is. 

And if Tenant by the currefie alien in fce and dieth, he 
in the reverſion whois heir in fee-fimp!le, may ſuc that 
Wrir, or an afſiſe of Mortdaunceſtor giyen by the ſtat. of 
G louceſt.cap.z. 

- Andif Tenant for life alieneth in fee, and dyeth, hein C 
the reverſion may have that writin diverſe forms; One, 
If he ſhall have th« reverſion by diſcent, the Writ ſhall be, 
Com, A. that Foc. he rend. B. (9c, which he claim. gyc. and in- 
to whi. hthe ſame A hath not ent. but by C. to whom the ſore]. 
B.or D. fath. or ether anceſt. of the foreſ B. whoſe heir,ggc. that 
demiſe fr the life of him C- as he ſaith, Cc. 

4rd he may I-ave out theſe words in.che Writ , 2:d 
elamat eſſe 114 7» beredirgtem ſuam, tc, When the deman- 
| ant 
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dant made the grant to the Tenant for term of life who | 
alicened, &c. 

D And that writ may be in the Per, Cui, and Peſt, as the 
x caſe is. And he maybring a writ of ad terminum qui prom 
reriit if he will, it che cenant for rerm of life doth alien, 
and dieth, as ic ſhall pleaſe him : 
g Andif Tenantfor cerm of life do grant over his eſtate 
unto another, and he in the reverſion granterh the reverti- 
on in fee, and the tenant doth attora, and afterwards the 
ſecond grantee doth alien in fee, then the grantee of the 
reverſion ſhall h.v- (ſuch wrir. | on 
Into'which the ſame A. hath nt, (oc. but by C. who that to i 
him demiſed, who that held for hy life «f the foreſ.B. of the aſ- 
ſignment which I. wh» that to the foreſaid ©, demiſed for the 
ſame term thereof made to the foreſatd B. as he ſaith: And ir 
may be in the Per, cui, or Poſt, as the caſc is, and in the 
wric wbich is in the Poſt, ſhall be this clauſe. 
And which after the death of the foreſaid C. to the foreſaid B. 
ought to revert by form of the aſſignment foreſaid as be ſaith, and 
whereof be plaineth, @'c+ as be ſaith, (5c, 


IVrit of Ceſſavit. 


y f op Writ of Ceſſavirlyeth in divers ways. For one wrir Tenant in 

is where there is Lord and tenant, and the cenant will Power (hal 

not pay his rent nor do his ſervices as ſuit &c. to his Lord **'*© ? afs 

a5 he ought ro do, nor hath ſufficient goods or charrels up. kr . 

on the Land ro be diftceined tor the renr or ſervices be- her husband 

hind ; but ſuffcreth the lands to ly freſh, nor accupied for #- E. 1. Cell. 

2 years following together 3; Then the Lord of whom the 5443-E. 3: 

Lands are holden, may have the wric againſt the Tenant, '?* 7 et 
A. d x6. Hefor 

and if ir be found for him, he ſhall recover the lard, if the life ſhal 

tenant will not find ſureties to pay the Rent then after, have Ce. 

And that Writ is of ſuch form. but nor 

years, for that it is a Precipe. 123 Re 2 Ceſſavit: 45 Cc, of a rent. 5 TY 7 

of advoreſon 5, 23 E. 3. Ceſſavit 46. 43 E+ 3. 15. ac. "OY 

The. K.to the Sheriff, (7c.com.A.that &c.he ren1.B. one meſa 

Gc.which the ſame A holdeth ty cert. ſervices,and which 1 him 

B.cught to revert by form of the ſtatute of the Com Coun. of our 

Realm, thereupon provided,becauſe the foreſ. A.in doing the fore. 

ervices two years now hath ceaſed, as he (aith, (5c. 

| And thar wric is given by the ſtature of Weſf, 2. ca). 21. 

ani may b= brought in the Per, Cui, and Poft. The 
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S - a The Pey thus, Into which the ſame A.&'c.but by C.who that 
ot abtcvad to him demiſed, who that of the foreſaid B. beld by cert.ſervices, 
in the Feot- end which to him B.qyc.unto provided, becauſe that the foreſ. A, 
for and the gy becauſe that the forejaid C, in doing the fore. ſerv. two years 
ceaterin row bath ceaſed And it ought to be alledged in the Weic by 
39.E. 3 Br. whom the ccaſer was. _ ; 

Ceſſi9 ac. And inthe Per and Cui thus, Into which gyc. bat (3c. by 
Note that C: tos whom D. that dem. and that of the foreſ.B.held,gyc. And 
if the Feot« jg the Poſt thus, Into which (9c.but after the demiſe which A. 
bee qu ſelf who that of the foreſ.B.beld by cert ſerv. thereof made to As and 
Writ * batt E. and which to him A. ought $0 revert becauſe tbe foreſaid (5c. 
not bein be ſaith,@yc. and wherecf, and unleſs, Ggc. 


the Per but IR 
general,cont.if the feoffor ceaſe before the feoffment, ſo if the difſeiſee ceaſe be- 


fore the diſſcifin, the writ ſhall be in the P oft,31x.E, z. 44. By. Ce, 19, 


And there is another form of Ceſſavit, without making 
menrion of any Entry, thus ; 

Com,W.of F.and A.bis wife,that {ce they rendey to the 4b- 
bot of $. two meſſuages, which |. of B. held by certain ſervices, 
and which to him the Abbot gyc. becauſe the fore} W. and A. in 

; doing, (Fc, 

EE And the Ceſſavit lieth for ſuir of Court; but the donor 
19 E,2, in tail ſhall got havea Ceſſavit againſt the Tenarr in :ail; 
Ceſſ 30. 28, but if a man maketh a gitr in rail, the rem3inder over in 
E. 3, 95+ ib. fee unto another, or naro the righ: heirs 05 the renanc in 
26-35-$h- rail, there, in that caſe the Lord of whom the Lands are 
ack y hr holden immediate, ſhill hive a Ceſſavit apa'nft the Tenant 
it is Caid , IN tail, becauſe that he is tenant co him, &c. 


thar if the PETE” 
renant ceaſe and makes 2 gift in tail, that the Lagd may have Ceſſavit in the Pey- 


y 209 And ifa man ceaſe :o pay his rent and ſervices for two 
10 E.4r & yearf, ad incloſe the land,fo as the Lord cangor diftrein, 
2. 37.h. 6. if he break not the gates, or the hedges of the land which 
45.he plead make the incloſure,the Lord ſhill have a Ceſſavit although 
won the rhe tenant hath ſufficiene catrel upon the land to be di- 
fufic.to bis tireined for the rent ; for the land ought to be open, and 
diſtreſs Alſo there onghe ro be ſufficient ro diſtrein for the ren, &c. 
withour Bur the land is not open to his diftreſs,if chere be nor ſuffi- 
ſaying o- cient upon the lands to his diftreſs, &c. and fo open to his 
vert and  diftreſs, is a good plea, without faying more in ſuch caſe, 
2H. 4,8. Maa H.4.1. 
© V9 
35. H, 6. And 


Writ of (eſſavit. Ta 
And if the cattel of a ſtranger do eſcape into the lands, may. | 
thoic carcel are nor ſufficient nor overt to his diſtreſs 3 but 57 0 
if rbey be the renanrs carrel it is orherwile. cupy at 
It three mea hold by one entice rent, as by a horſe, and wil, his 
the Lord doth recover two parts of the land againſt ewo pam__ 
of them, and the third $ndeth ſurerics,&c. the whole rent $.E.2. 6 
is cxtind by that recovery, _ vow 206.Br. 
E Ard a man ſhall not have one Ceſſavit for lands which Apporc. a0. 
' arc holdca by leveral ſervices, but he ought to ſuc ſeyeral 
writs. 


| YES R 3 E.3-47- 
D It the Lorddo diftrein pendant his W.irt of Ceſſavit a- Ceſ.40.4. So 
gainſt his Tenaor, the Writ ſh1ll abare, 6. 29.49.9. 


E Aud the Lord ſhall have a Writ of Ceſſavit againft Te- mo #54" 
van: fr life, where the remainder is Over in fee to another. PO 
PF The quantity of the ſervices is nor traverſable if a Ceſſe- ,_ ,\ 
vit, bur che ſame ſhall be raken by proteftation- | 88E,3-4. 
G6 Theſciſinof the ſervices is nor traverſablc in a Ceſſevit , Ceſ. betore 


bur in a Ceſſavit generally rhe remure is rraverſable. _—_— il. 
x The _ and the _ ſhall not joya in Ceſavit for a cd go 
ceaſer made betoretitle accrued: to the neece: bur for a 20x, 2.c. 
ceaſer in both taeir lives chey ſhall join in a Ceſſavir. 47.11. E.3- 
Aud a man may have aCeſ/avit againſt ſeveral perſons,and C*/. $9. ! 4 
(cveral tenants by ſeveral Precipes, &c.bur not by one Prer. - __ wy 
A Ceſſavit doth nor ly for him in the reverſion agaiaſt cen. -,/- * 4 
fur lite, or againſt cen. in dower, bur againſt tenanc by the g'þ, ,. 20, 
cuirefie, by the L, Paramount, becauſe he is renanr to the 
1 L. Paramount, tamen quere of that caſe, Bur tenant by tbe 
curtefie, regant in dower, Of tenant for life ſhall have # 
Ceſſavit agaiaſt che cenant who ceaſeth. 
ic is a good plea in a Ceſſevit to ſay that he did not, 
Ceaſe for two years before rhe Writ brought. 
And by the opinion of Thorp & Haukford,a man ſhall nor 
have a Geſavit againſt an Abbot or a Prior of the lands of 
their foundation : bur 1 know no difference bur that the 
Lord ſhall have a Ceſſavit againſt an Abbot or a Prior aſwel 
35 againft others of che lands which he holdeth of them by 
rents, or other ſervices, but for the lands which they hold 18. Af 1- 
in Frankglmoign, a Cefſ, doth not ly for not doing the ſerv. Br.Ceff. 30- 
neither doth a Geſſavit lie for not doing homage or fealry. 
And if a man holderth ſends in ſeveral Counties by one 
Tenure and one Service, if he ceaſe, &c, a Cefſavit doth 


notly. Quod Vi, M. 18, E, 3. t. Aſſſe. 
ye Rued Vi 3: 1. Aﬀiſc _ 
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writ of Ceſſavit. 

And there is another Writ of Cefſavit grounded upon 
the Statute of Weſt. 2. cap, 41. Thar if a man give Land 
unto a Religious Houſe, or unto another to find a Chap- 
lain co fing Divine Service, or to find certain rapers co 
burn before ſuch an image, or to dilfribute certain bread 
and beereyery week unto poor men * Now if theſe ſeryi- 
ces be nor done for two years, nor fufficient diſtreſs upom 
the lands for the 1ime toGiſtrein for rhoſe ſervices, Then 
he or his heir who gave the lands, ſhall havea Writ of 
Ceſſavit, thus : 

The K.to the Sher.qyc.Com.S.the Biſh of Worceſt. that (oc he 
rend.H, Earl of D.one meſ.C9cs in the City of C. which T. lately 


. Earlof D. brother of the foreſaid H. whoſe heir he #s,gave to W, 


om etime biſh.og I. and his ſacceſſors biſh. of the place fore, to 
rpm vary of Lthe ry ye A ther of the fore, 
T. and alſo the obire of theſame T. andof R. of H. after their 
deceaſ. and which to the foreſaid Earl cught to revert by the form 
(9c. becauſe the ſoreſaid Bijb in celebrat. the obite foreſaid two 
years, now hath ceajed, as be ſaith, W doc. 
And thus for a chant,Com.the Abbot of N, that, (oc. heven- 


der B.and C. his wife one meſ gyc. which R, great-gr of the 


foreſ, C. whoſe heir ſhe is demiſed to E. ſometime Abbot of N. to 
find a certain Canon for the ſouls of the anceſt. and ſucceſſ. of the 
ſame R, inthe Abby of N. divine Service to celebrate, and 
which to the foreſaid B. and C. ought t0 revert by form of the 
Statute of the Gom. Goun. of this Realm upon ſuch demiſe provi - 
ded, becauſe the foreſaid Abbot in the find. the foreſaid Canon two 
years, now hath ceaſed, as he ſaith, and unleſs, (5c. 

And the like Writ may be ſued againſt a Parſon 
for lands given to his Predeceſſor in fee to ſay divine Ser- 
vice in ſuch a Chappell from three weeks unto three 
weeks. 

And ſo a man ſhall have ſuch Writ for Lights, cr for 
drinkings for the poor, or other Almeſdeeds; if the ſaid 
Almeſdeeds be withdrawn for two years together. 

And where a Religious man, or other ſpirituall 
perſon, bringeth- that Writ of Ceſſavit , it ſhall nor be 
ſaid in the Wrir, Quod clamat eſſe jus (5 hereditatem ſuam, 


C. 
And a man ſhall have aCeſſavie for nor doing of ſeveral 
things which he oughr co do, thus ; 
| : Come. 
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' Com. A; (9c. that, (oc. he render B. (gc. which T. great-gr. 

of the foreſaid B. gave to W. ſometime Refor, (oc. and bis ſuc- 

cefſors KcA:15 &c. to find a certain Chaplain drvine ſervice for 

the ſouls of the anceſt.of the ſame T. in the Church,q(9c. to cele- 

brate and two war lights to burn the whole time which that 

Maſs (ball be ſaid, and which to him B, ought to revert, be« [ 21G J 
cauſe the foreſaid (Fc. in finding the foreſaid Chaplain and wax 

lights two years, now hat? ceaſed. 

=_ the like Wrics may be made in the Per, Cu:, and 
Poſt. | 

A There is another Writ of Ceſſavit founded upon the 
Stature of Glovceff, cap. where a man giveth ceriain lands 
in fee-farm, to find him cerrain efiovers ro buin in the 
Winter, &c. or cloihing, or to pay the fourth part of the 
value of the land yearly,and afrerwards he ccaſeih,and lets 
the land lye freſh, nor manured for two years together , 
then he or his heir wito gave che land,ſhall haye rhe Wrir 
of Ceſſavit which follower, viz, 

The King to the Sheriff.{9c. Com. A. that (9c. he render BY 
one meſ. {gc.which the {ame B.to him demiſed in ſee farm;rend. 
therefore yearly to the ſame B, the thire or jourth part of the was 
lue of the meſſ. foreſaid, and which to him ought to revert by form 
of the ſtatute of the Com. Council of this Realm thereupon pro- 
vided, becauſe the foreſaid A. in the payment of the foreſ. farm 
two years, now hath ceaſed, as he ſaith, and unleſs, (5c. 

Ardin the Per thus, And into which the ſame A. bath not 
entre but by E. father of the foreſ. B, whoſe beir he s, who that 
to him demiſed in fee farm. Or thu in the Per, and Cui, but by 
D. t» whom the foreſ. B. or C. father of the foreſaid B. whoſe 
heir he is, that demiſed in D. in fee farm. 

And in the Poſt this, But after the demiſe which the foreſ. 

B. or C. father of the foreſ. B. whoſe heir b: s thereof made 89 
D. in fee farm,g5c.hath ceaſed, ns he ſaith, and whereof he plai- 
neth, Ec. and unleſs, &c. 
. Andif a woman give lands in Fee-farm, rendring to 
her the moity , or the third part of the value, and atrer- 
wards takerh busbagd, and the tenant ceaſcrh for 2 years, 
and ſuffererh the land to lye freſh, and duth not pay the 
renr, the husband or wife ſhall have a Writ of Ceſſavit, and 
the Writ ſhall ſuppoſe qurdad predi®. A, & B, ( his wifc ) 
reverts deber, and oor to the wife only. ns 
n 
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writ of Ceſſavit. 

And not that theſe gifts in fce farm, to reader the third 
parc, of the fourch parc, or tofind a Chaplain ro ſay di- 
vine Service, or to find him clothing or eſtoyers,or ro di- 
Airibate, &c. upon which « Wric of Cefſavis lieth, it be- 
hoveth that this were made before the ttarare of Qaia em- 
ptores terrarum, (4c. upon which feoffmcacs a renure is re« 
ferved and implicd in che gift.Bur if a man at this day after 
the Staturce of Quia emptores, will give lands in fee farm to 
render the third or the fourth part of the ralue of che land, 
or to find a Thaplain, 8c. if the tenant ceaſeth , &c. the 
Donor nor his heir ſhall nor have a writ of Geſſavir, becauſe 
rhere is not any tenure berwixt chem, Quod vide Me 45. E. 
3 T. Geſſavit. 

Bur it a man giveth lands in tail at this day to find a 
Chaplain,or to render a third pare of the yearly yalue, or 
to find cſtovers yearly, if che tenant ceaſerh of rheſe ſer yi- 
ces, it is a doubt whether the donor ſhall have a Ceſſavit ro 
recover the lands. 

And it feemetb rhat the donor ſhall have a Ceſſavit : for 
a Writ of Ceſſavit is given by the ſtature of Weſt. 2. cap. 41. 
for lands given to find a Chaplain, or to find tapers, or di- 
ſtribute alms ro poer men. Bur then ir ſcemerh that che 
ſame is intended of gifts in feeſimple, becauſe that the 
ſtarare of YVVeſt. 8. cap. 41, ſaith: 

That an attion ſhall ly for the Donor or his heir to dem, and 
the lands ſo given in demean, a it is appointed in the flatute of 
Ghceft. of tenements demiſed to do , or render the fourth part 
of the vaſue,or more, and vpon which feoffments a tenure was re- 

ed and implied, becauſe the ſlatuie of Quia emprores, &c. 
was made after the flatute of VVeſs. 2. 

And alfo before the ſtatute of Quia Emptores terrarum. 
If a man make a Feoffment in Fee, and doth nor fay of 
whom the Feoffee ſhall hold, &c. they the Feoffee 
oughc to hold of the feoffor and his heirs. By which ir ap- 
pearerh, that if a man at the rime of che making of the tx- 
cure of VVeſt, 2; give lands to hold in fee farm, rendring 
rhe value,or the chird part, &c, that he held of the feoffor, 
& his heirs,although thar no tenare was expreſſed therein; 
And rhe ſtarute of Gloceſt, was made anno S. E. 1. and the 
Rarute of VPeff.2, made anno 30, E. 1. and the flature of 


Quia emptores terr arum, was made anno 18, E. 1, And there- 
ore 


Writ of Ceſſavite 535 
fore if 2 man maketh a feoffment in fce at this day, to find 
rapers burning, ar to render the third part of the value, 
or the like ſervices, he ſhall have an aftion of Covenant , 
upon the feoffincar, if it be made by deed indented, and 
no other remedy for the ſame, as I conceive. 

And if 1.nd be given before time of memory to find a 
Chaplain to ſing in his Chappell within his Manor every 
week : Now by the ſtatute no man ſhall bave a Ceſſavit for 
the ceſſor of ſuch ſervice, bat the donor or his heirs 3 bur 
upon thar ſpecial matter he ſhall have a ſpecial Writ for 
him who isſciſed of the Manor, if he and his anceſtors 
have been ſeiſed of the mannor time out of mind, againſt 
him who ought to do the ſervice. T. anno 9. H. 2. 

£ Anda Ceſevi doth nor lic againft an Avbor or Prior for 
aceſſor of ſervices of lands which they hold in Frankal- 
moign, becauſe no (crvice certain is expreſſed in the gift, 
Alſo it appeareth before the ſtatute , thar the Lord could 
not have a Ceſſavit againſt the tenant, bur that he may 
ſeiſe the lands for arrearages of the rear or ſervices by 
judgement of the Court, if it were found that they were 
behind, quod vi. P. 20. H. 3- Bur ar this day he cannor 
do ſo, bur bring a Ceſavit- 


Writ of contra formam Collationis. 
J Writ of Contra formam Collationis , lyeth where a _— - 
man giveth lands or renements ro an Abby , or other £ om J 
houſe of Religion before the ſtature of Nuia emptores terra- a1 An 
num,to hold of him in Frankalmoign , and afterwards the by By. — 
_ or the Covent do alien the fame land unto another x5,thar Bi- 
in fee. ſhop, Dean 
\ Thedonor or his heir may ſue thatWrit of contra formam 224 chapt. 
. Collationis, and that Writ alwaies ought tobe ſued againſt _ __ 
the Abbor who aliencd on his Sacceifors, and nor againſt not Religi- 
the temant of the land. But when he hath recovered the ous are nor 


vant ſhall bave an aſfiſc againſt him. A - =» Ma 
, nd 
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Writ of contra formam Collationu: 

And that wrir of Contra formam Cofationss , lyeth onely 
for him or his heirs , who gave the land in Franka[moign, 
and nor by any firanger ; Butif he who ought to have 
the ation dieth, and doth nor bring any aHion for the 
ſame, yet hisheir may bring che ation for to recover the 
land ; For the alienation doth give right and title ro him 
Who gave the lands, or unto his beirs for to recover the 
lands, and to have rhe lands gain for that alicnarion. 
Aad ir lycth againſt the SuccefTor upon an alienation mace 
by his predeceffor. And yer ſuch writ brought againſt the 
Succefſor,upon the alienation made by his predeceſſor was 


1bared H. 19.E.3. Bor yer notwithſtanding it ſeemeth the D 


Wrir well lyerh , becauſe thar the right is given co bim 
who-gave the lands, and unto his heirs to have the lands 
pain by the Statute , and that right cannordye , For the 
heir ſhall have the adion upon the alienation made in the 
life of the father, becauſe che righr of the ation doth de- 
ſcend, and by the fame reaſon the heir or the Donor ſhill 
have the aRion againſt the Succeſſor upon alienation made 
by his predeceſſor, becauſe the right doth occur ro the do- 
mor orhis heir by the alienation, for which cauleicisrea- 
fon that he gave the ation againſt the ſacceſſor to recover 
that righr and co prove the ſame, the form of the writin 
the Regiſter is ſach. 

The King to the Sheriff, (4c, command Authe Abbot of N Ge. 
that he render to Bone meſuage,t+5c. which ro the ſame houſe was 
given in frankalmoign by the foreſaid B. or by H. the father «of 
the foreſaid B» whoſe heir he #,and which by alienation by bum 
the Abbot, or by R. ſometime Abbot of N predeceſfor of the foreſ- 
Abbot,againſi the form «f the Collation ſoreſaid thereof made in 
Fee to the foreſaid B. ought to revert, as be ſaith, and unleſs, {oe 

And rear Writ of Contra formam collationis doth not lie, 
alrhougb the Abbor alien in fee, &c. bur where rhe Abbor 
and Covenr alien in fee, (5c. 

And if « man dorh recover in value, lands againſt an Abs 
bor, who entreth into the warranty, and loſerh, &c, The 
Founder hill have a Centra formam collationis upon the 
ſame, as it appeareth in the book, M.45.E.3.18. 


If an Abbotaad Covent alien an advowſon in fee, at p 


the next avoidance tke Founder or his heir may preſent 

upto the ad rowſon, becauſe they cannot ſue a Contra for- 

mam collationis. 
and 


Wwris of Formeden 3 the Deſcendor: 


given by the King in Frankalmoign ; ſome ſay that the 
King may enter,bur it ſeemeth that he ought for to ſue forth 
a Scire facias upon an office found of rhe ſaid Alienation : 
See the Caſe, M, 45 E:3. 18. 

y And that Writ of Contra formam collationjs is given by the 
Starvre of Weſt. 2. cap. 41- and the Proces is Summons, 
Grand Cape, and Petir Cape. 

| Ard a Wrir of Contra formam collationis lieth as well 
for Land which was not given for the ſoundation of the 
Monaſtery, if it were given in Frankalmoign,as for Lands 
of the foundation , bur it ought for to be given ia Frank- 
almoign before the Statute of Nuis Emprores, (ye. For a 

| mancould gor give Lands afrer the Statute of QNuia Eme= 

| pores, (oc, untoan Abbor or Prior to hold in Frankalmoign, 
becauſe he ought ro hold of the Lord Paramount,of whom 
the Temame held before : Bur the King at this day may 
give Lands in Frankalmoign ro an Abbor or Prior, for thar 
heis not bound by the Statute, And alſo the King may lis 
cence his Tenant togive Lands unto an Abbor or Prior in 

Fraukalmoign in Feefimple,to hold in Frankalmoign, for 

he may diſpence With the Starure,and gramr ſuch authoriry 

to his Tenant if be will : Bur it ſeemeth another Lurd can» 
not gran ſuch Licence to his Tenant, by reaſon of the io- 
tereſts of rhe Lords Paramount ; bur the King and all che 

Mſn Lords togerber, wnay get Licences unto the Tenants 

Peravail, who hath the fee of the Lands, that they may 

alien the ſame to an Abbor or Prior to hold of bim ig 

Frankalmoign, or togranr the ſame unto a Lay perſon, to 

hold of him by certaim ſervices, becauſe rhar vhe Starure 

of Quie Emprores,Gc, was made onely for the advantage 
of the Lords: And therefore they all may diſpence with 
the Srarure which ſee t, Contre formam collationis, Lib. d Ent. 

119. And there it appearerh, chat the heir fhall have the 

Aion againſt che Succeſſor of rhe Abbor, who alicned in 

the time of his Anceſtor, 


Writ of Formedon in the Diſcendor, 

- He Wrir of Formedon in the Diſceador is grounded 

upon the Statute of Weſt. 2.c.2, & licth where a man gi 
yer 


G And if an Abborand Covenraliecn the Lands which are . 
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Wrir of Formeden in the Deſcendor: 


veth Lands co one, and the heirs of his body begotren ; 
or unto « man and a woman, and ro their heirs of rheir 
bodies begorten 3 or unroa man and a woman who ishis 
Covfin i n Frank-«marriage , by force of which gift they 
are (ciſed, and afterwards he alieneth thoſe Lands, or is 


ſl 212 7 diſſciſed of them and dieth, his heir ſhall have chat Wric 


of Formedon in the Diſcendor to recover the Lands given 
in Tail. 

And ſo upon every Gifrtin Tail of Lands or Tenemenrs, 
if the Anceſtor doth alien the Lands or Tenements, or be 
difſciſed or deforced rhereof and dieth : He who is heir 
unto the Lands by force of the Gitr, fhall have char Wrie 
of Formedon in the Diſcendor, againft him who is Tenant 
of the Lands or Tenements, or Pervor of the Prones of 
the ſame Lands or Tenements ; Bur ther Wrir agaig't the 
Pervors of the Profics is given by the Statute of 4m 
1H.7.1; 

And in ſpecial Caſe, a man may have a Formedos in the 
Diſceador of Profir apprend* in any Lands or Tenements, 
or iſſuing ovr of any Lands or Tenemenrs ; asif aman 
gran rwenty ſhillings or twenty pound iſluing out of any 
Land or Texement, unto a man, and the heirs of his 
body ; or unto a man in Frank-marriage with his 

hrer. Now if the Donee alien that Rent,or 15 diſl:iled 
of the Renr, and dieth, his heir whois his ſon, or daugh- 
ter, ſhall have the Wrir of Formedon in the Diſcendor of 
thac Renr. 

And (o if a man grants the moyety of the Profits «- g 
riſing our of his Mill, uaro another man, and the hcirs of 
his body, and the Donee dicth, and his heir is deforced 
of the Profits, the heir ſhall have a Formedon in the Di- 
ſcendor for thoſe Profes, and the form of the Wrir is 


ſuch. 


The King to the Sheriff, (4*, Command W. Mefler of the 
Hoſpital of S. T. Martyr of S. that, {4c be render to 1. C. the 
moety of the 1ſſues coming from rwo Mills of bim, the Mafter in 


M. which B, ſometime Meffer of the Hoſpital, (oc. geve W-of 
C. end the beirs of his body iſſuing, which after the death, 


&c. 


And 


Writ of Formedon in the Diſcender; +> 

And fo ic ſeemeth, That if a man granterh co one and 
the heirs of his body, paſture for 20 oxen, or for 100 fheep 
&c. and che donee dieth,and his lon who is his heir is de- 
forced thereof, then he ſhall have a Formedox in rhe diſ- 
cender, and the wrir ſhall b: : 

The King to-the Sher.&-.com. (Fc. that he render A. B. pe+ 
flare for 20 oxen, or for one bundred (brep, in one hundred acres 
of land in M. which 5c, 

Bur if a man grancerh common of paſture ro one and 
the heir of his body begorten which has cacrel,and the do- 
nee dieth, and the heir is deforced of rhe common, rhe 
heir ſhall not have a Formedon in the Diſcender of the 
common, bur a 2uod permittat , im the nature of a Forme- 
dn, and ſhall come upon the gifc and the ſpecial matter. 
Bur the wric of Formedon is an ation aunceftre! : For if 
he who is ſciſcd by force of the tail he diflciſed of the land 
he ſhall have an Aſſiſe of Novel diſſeifin, or an aftion of tre- 
pals at his pleaſure, and nota Formedon. Aad what man- 
ner of giſt ſhall be (aid a gift in rail, and what nor appea- 
rech by Mr. Littleton in his Chapter of Effate tail, and there- 
fore it is nor neceſſary for ro expreſs the ſame here : Bur 
the forms of rhe writs of Formedon arc many,as appeareth 
by the Regiſter thus : 


9 


D The King to the Sheriff (vc. cam A.that oye. he render B. the vi.4.Eliz. 
nan,of N, with the appur. *hich C.gave to D.and E his wife and P5*7 3*6- 


ts the beirs of the bodies of them D. and E. iſſuing,and which «f- 
its the death of 1he aforeſaid D. and E. to the foreſaid B. ſon and 
beir of #he foreſaid D. and E,ought to deſcend, by form of the gift 
foreſard #s he ſaith, and unleſs, (oc. 

And if the giſt be made in frankmarrizge, rhen the form 


of the Wrir is ſuch , Which C. gave to 8. tm frankmarriage, 33+ 6. 25, 


with the daughter of the ſame C, and which after the death of 
the foreſaid D.and E, to the foreſaid B. ſon and heir of the fore + 
ſaid D.and E. ought to deſcend, (5c. 

And in his V Veit of Formedon he ooght for ro make 
mention of- every man who was f(ciſed by force of the tail, 


and ro name him ſon and heir in his wric, in-chis manner : 2. 6. 4. 19, 


And which after the death of the fore/aid D. and E. and F. an 
ad heir of the ſame D. and E, to the foreſaid 8, ſon and heir of 
the ſame F. ought to deſcend, (Fc. 


Rr For 
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Writ of Formedon in the Diſcender : 


Bur if any of rhe heirs in rail were not leiſed by force 
of che rail, bur overlive their father,and dieth before thac 
he ectreth into the land, or have any ſcifia thereof; then 
he needeth nor ſor ro name them heirs in his writ, but on- 
ly ſome in this manner. And which after the death of the 
foreſaid D. and Eaſon of the ſame D.and F. ſon of the foreſaid 
E, to the foreſ B. jon of the fereſaid F. and couſin and ber of the 
foreſard D. ought to deſcend, (oc. 

And (0 he cught alwaics ro make the demindant Couſin 
ard heir, or ſoo and heir te him who was lift ſciſed of the 
rail, as the caſc is : And thefareft way fer the de mandanc 
is, to make every man who is named in the writ, ſon and 
heir in the wrir,alchough they were nor (ciſed of the lands 
by force cf the tail; tor it is not marerial whether they 
weie ſcied or n:t, alchrugh he namc them heir in the 
Writ, Rurd wi. ArwoB8. and 114. HE, 

Andil Tenant in tail bath iflue cwo ſons and dicth, and 
a firanger abaieth and catrech into the land, and afcer- 
wardstneel'cf(: n dic h before he entrech into the land, 
The youngel! (yn ſhall ave a writ of Forme.'en in the Diſ- 
cender, and ncederh nor to pars bis eldeſt brother heir 
to his father in che Writ, but caly ton, becauſe he never 
bad feifin of the land, bur only held the eflate : but if the 
cldeft brother had eatred and was (eiled by force therect, 
and died without heir of his buy, then the youngeſt ſon 
who is his brother and heir, ought to mention the clideſt 
in the writ, 8nd ro name him ſon and heir co his farher and 
to make hin (elf hi other and heir waro him. 

And if rhe heir in rail be ſciſcd by force of the rail or nor, , 
and afcer ener in to Religion and be profefled , then his 
hei! ſhil have the wric of Form. in the Diſcen. in ſuch ſorm? 

4nd which after the death of the aforef.D. and after that E. bis 


E 213 ] fon and bcir the habit 6 j religicn tockin which habit profeſſed be 


was as us Jaid,to the ſ1reſ. B. bis ſon and heir *wght to diſcend, 5c. 

Fur if the father maketh a fenfiment in fee,or leaſe th the 
land fer life, and entreth in religion, and is profeſſed, yer 
his heir ſhall Gor have a formedon in the Diſcender, os 
habitum religiens efſumpſit, (5c during the fathers life, be- 
cauſe the facher may lawfully give his lands during his 
life: and after the death of thefather, he may bring the 
common writ of formed-n, if he will, or that ſpecial writ , 
g ts babitam re{1gronss aſſympfir, ar his clefion,as ir n_ 


Writ of Formeden in the Diſcender; . 
3B Andif tenant in tail goeth upon pilgrimage and dieth in 
his joureey, his heir ſhall have a Formedon againſt a ſtran- 

r who encreth and abateth : and the form of the Wrir 

z1l be fuch ; And mbich after the death of the foreſ. D. and 
after that Es ſon and heir of the foreſaid D. his journey of pilgri- 
mage took towards Se. James,in which journey be died, as uf ſaid: 
ts the {oreſaid B, ſom and beir ove. 

And if tenant in 14il hath :\Te ewo daughters, and one 
of chem hath iſſue a ſon 20d diech, and afrerwards rhe re- 
nant in teil dieth, and a ſtranger abaterh; now the daugh- 
ter, and rhe (on of the other daughter ſhall have a Forme« 
don in this form. 

That he rend. B ant C.one meſpe.which D {4G and which after 
the death of the foreſ. E. and F . one of the daughters of the ſame 
E t the foreſaid B. another of the daughters of the foreſ E and 
98 ſon of the fareſ. I, coufin and heir of the foreſ. E: ought t1 
diſcenl, (vc. 

And if tenant in ra:] hath iflue rwo ſons and dieth, and 
the cldeſt ſon entreth,and hath iflic and diech, and 11: iſ- 
ſue entrech and dicth withour iſſue of his body, then the 
youngeſt ſon, the temanc in tail ſhall have ſuch writ of for- 
medon if he be deforced of the land, 

And which after the death of the foreſaid D. and E. ſon and 
beir of the ſame De. and F. t» the (cn and ber of the ſam: E.- the 
fereſud 8. fon of the fore) D. and confen and beiy of the fo e 2id 
F, ought te diſcond. 

And if a man give lands in rail nato 4 woman and the 
heirs males of ber body, and of RK. herlate huzband begosm 
ren, if the woman die, 2nd a ſtranger doch abate, her heic 
male begotren by R her hayhand ſhail have # formedon ig 
this manner ; Which C. gave t» D. which was the wife of 
R, and to the beirs males of the brdy of her D. and of the 
foreſeid R. ſometime her buchand iſſuing , and which after 
the death of the foreſaid D. to the foreſ. '9. ſon and heir of the 
ſame D. of her 6+dy,and of the body of the foreſaid R, procreated, 
onghe to drſcend, 5c. 

5 Andifa man give lands to R: 2nd varo the heirs which 
the aid R- ſhall t on his firſt wife,thes the form of the 
writ of Formed. is » Which W. gave to R. and bis beirs 
which the ſame R. of bis firſt wife ſhall procreate, and which af- 
ter the death of the fore(.R. and A.daugh.of G.which be firſt rock 
ts wife,to the foreſ 1 ſon and beir of the ſame R »f the foreſ. 4. 
bis firſt wiſe procreated ought te diſcend, &'c. Ant 
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writ of Formedon in the Deſcendor: . 

And if a man give lands unto a Woman and unto the 
heirs which he himſelf ſhall beger on the body of the ſaid 
woman, and after they have iſſue berween them, two 
daughters, and one of chem hach iflue a daughrer, and dy- 
etch, and after the donor and the donee dyeih, the Aunt 
and the acece ſhall joia in a Formedon for rhat land , if 
they be deforced thereof, and the writ ſhall be ſuch : 

Which R. gave 10 4 and the beirs which the ſame R. of 
the bedy of ber M, fh1uld procreate , and which after the death 
of the aforeſaid M and A, one of the daughters of the ſame M. 
of her body by the aforeſaid R. procreated, and to I. another of 
the daughters of the ſame M-. of ber body by the foreſaid R. 
procreated, and 1. of $. ſ-n of the foreſard A. and couſin and beir 
of the ſame M. ought to deſcend, Cc. 

And if Lanes be given to a man and his wiſe, and to 
the beirs of their ewo bodies, and they have iſſue a ſon 
and dye, and theſonne is ſeiſed , and hath iſſue three 
caughrers , which have iſſue and dyc in the life of their 
farber, and after one of the daughrers hath ifſu. and dy- 
eth in the life of the grandfather, and afterwards the fa- 
ther and the three daughters dye, the Coparcenors of 
the three daughters ſhall have a Formedon in fuch 
form. 

And which after the death of the foreſaid E and F. and 
W. ſonne and beir of the (ame E. andF. and A, M. and K. 
deughters of the foreſaid W. andof Sarah, daughter of the 
foreſaid M. to the forejaid A daughter of the forejaid A, and 
ta. John, the ſon of the foreſa:'d K. and to Walrer, ſon of the 
foreſaid $, coufins and heirs of the aforejaid William ought to 
deſcend, (5c. 

And if Lands b* given to R. and I, andto the heirs of | 
the body of R. begorren, and K. hath iſſue four daugh- 
rers, and he and one of his Daughters enrer into Religi» 
on, andare prof ſid, and I. dyeth, and afrerwards one 
of the daughters of R. dieth befoce they have any poſleſ- 
fhon of the lands, and the other two daughrers do fſar- 
viye, and are deforced of the laads, they ſhall have a For- 
medon in ſuch form : 
 ThatT. gave Re and I. and the heirs of the body of bim R. 
iſſuing, and which after the death of the foreſaid Is and 
that the foreſaid R. and Grace, one of the daughters of the fore- 
faid Re the habit of Religion 193k, in which habit they wo 
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feſſed as is ſaid, and alſo after the death of E. another of the 
Daughters of the foreſaid R. to the fortſaid M. and A. two Gn 
ther daughters of the ſame R, after the death of E. another of 
the daughters of the foreſaid R. to the foreſaid M. and A, ought 
to deſcend, oc: 

And if the reverſion of renant io dower be granted to 
a man in tail , and afrer the death of Tenant in dower, he 
is ſciſed of the Land by force of the gift, and hach iſſue 
and dicth, and the iſſue carreth , and hath iſluc a daugh- 
terand diech, and afrerwards a ſtranger entreth and aba- 
reth in the lard, the heir of the ifſuc in rail ſhall have a i 214 7 
Formedon in this form : 

Which I, of H. boldeth in d» wer of the inheritance of I. of 
S. which the ſame 1, granted to W. »f S. and to the beirs of his 
body iſſuing after the geath of the foreſaid I. to bave, and which 
after the death of the foreſaid I. and W. and R. ſon and heir of 
the ſeme W, to the foreſ. Ilabel, daughter and heir of the fore- 
ſaid W. ought to deſcend. 

And it a man leaſe lands for life , and afrerwards grants 
the reverſion in tail, and then 1cnant for life dieth : Now 
if 2 ſiranger abare in the land, the grantee in the reverſion 
ſhall have ſuch writ; Which 1 give to P for bis liſe,and which 
the ſame þ, after granted to the foreſaid F« and the he's of bis 
body iſſn. after the death of bim P. to have, and which after the 
death of the freſaid P. to the foreſaid F.ought ts remain by form 
of the gift and grant foreſaid 

And if 8 man leaſc lands for term of liſe,and afcerwards 

A grants the reverſion in tail, by fine 'unco a man and his 
wiſe, and unto the heirs which he ſhall b-ger on the body 
of his wife, and afrerwards the tenant for life dyerh, and 
the husband and wife enter and arc ſciſcd by force of the 
tail, and die, and a ſtranger abatcth and entreth into the 
land ; che heir ſhall have a formedon thus : 

M bich A. geve to B. for tbe life of him B.and which the ſame 
A. by fine thereof inthe Court of the L.E. ſomet. K,of Engl. our 
$andf. before C, and bis Ccmpan. then luſt fyc. by big writ levi- 
ed hath granted to D. and E. bis wife, to have after the death of 
the ſame B. to the ſame D. and E. and the heirs which the ſame 
D. of the body of her E, ſhould procreate, and which after the 
death of the aforeſ.B.D and E to the foreſ. F.ſon and heir of the 
fareſ-D.and E of the body of ber E.by the fo 'D.procreat.ought 


to diſcend by form of the giſt and fine farſ. as he ſaith, (5c- 
Amther 
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HERE is another Writ of f.rmedin in the Diſcen- B, 

do, which is called a VViit of Formedon of land, 
whick tc holder in coparcenery, and that writ lieth pre - 
perly, where Tenant in tail dyeth ſciſcd, and hath iſſpe 
many daughrcers, and thy entcr, and make a diviſion and 
particion of rhe land berwixr them, a1d one of the Copar- 
ceners afrer the partition doth alien her part and dierh, 
her heir ſhll have thar manger of Writ of {Tm 3 and 
that Writ lyeth for Lands given in frank marriage, aſwell 
as for other Lands given in tai), 

Andif lands in Gavelkicd be entailed and diſcend to ma» 
ny brethren, as heirs ro their Father,and they make partiti- 
on berwixrt them of the lands, and afterwards one alieaeth 
his part, and dyeth, his heirſhall have a formeden of that 
which they held in parts, and the form of the writ is ſuch, 

The King &yc. Command A. that (5c. be render to B. four- 
ſcore-acres of land with the appartin. 1m Þ. which 1getber 
with other fourſcore acres of [and with 1he appurtin. in the 
Jame Town L. gave to D. in frank, marviage with [. daughter of 
the foreſaid L. and which zfter the death of the foreſaid T. 1. 
ard M. daughter and one heir of the ſame I and 1, which thoſe 
beld for ber purparty, ber of the fereſaid hundred and fifty acres 
of land by partiti.n, betwixt her M. and K. fifter of the ſame M. 
daughter and other ber heir of the aforeſaid T. and 1, thereof 
contingent to the foreſaid B, ſon and beir of the afereſaid M. 
ovght to d:ſcend fyc. 

And if two Coparceners be Tenants in tail by diſcent C 
from their farher or mother, and afterwards they make 
parrition , and one copucer.cr hath iſtuc and dieth, and 
the other Coparcener dierh withour iffur, the heir of that 
> =——_ who hath ,ifſue ſhall have a formedon in this 

orm, 
 Andwhich after the death of the aforeſaid T. and I. and K, 
daughter and one heir of the ſame F. and 1. which thoſe held for 
ber purparty, her of the fel bundred and fixty acreref land 
by partitio : betwixt her K. and M. fiſter of the ſame K.daughter 
and wther beir of the foreſaid T. and I. thereupsn made contin- 
gent to the foreſaid M. to the foreſaid G. ſon ef the foreſaid 
M. and Coven and heiv of the Joreſaid K. cught to deſcend on. 
An 
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And it appeareth by rhe Regiſter char a man ſhall have 
4 wric of Formedon of land which he held in parti ion by 
the name of the moity in ſpecial caſe, as where two copar. 
ceners are daughters of Tenant in rayl, and they make 
partition berwixt them of the land, and afterwards one 
filter dyeth withour ifſuc, and the other ſiſter alienerh the 
land, and hath iſſue and dyerh, the iſſue of the c-purce- 
mer who had iſſue, ſhall have a Formedin of all the laud in 
tail in this forms 

The Ktng to the Sheriff, (yc. command F. that 7ye. herender 
KN. 10. Meſ. no. acres of land with the appurtin. &3c which L. 
gave to A. and the heirs of hu hody ifſuing,and which after the 
death of the foreſaid A. and M. daughter and one heir of the 
ſame A. whieh the motty of the forejat4 Meſ, and land held fer 
her purparty, and of F. daughter and other hear of the foreſaid A. 
which the other moity of the ſame Meſſuage and land held for hey 
purparry, by partition thereof betwixt rbem made, which B. the 
ſaid moity the foreſaid M. conting. after the death of the ſame 
M. as ſiſter and heir of 8hc ſame M.- beld, to the forcſaid H. ſon 
and heir of the foreſaid B. cught to d'ſ-end. And the wiit is 
g20d, becauſc by the death of one (iſter wichouc iſſue che 
partition is made void; and the other ſhall have the whole 
land as heir in rail, 

D And if a man give lands in tayluato I. his daughrer,and 
r9 the heirs of her body, and |. hath ifſic, rwo daughters 
and dyeth, and they enrer and make partion berween 
them , and afterwards one of the davghters hath iſſucy 
twodaughters, and cne of the two daughters hach iſſue, 
four daughrers and dye, and afrerwards the Aunt who wiSſ 21;] 
one of the daughrers of the Dunce dycth withour if- ; 
ſue &c, and a ſtranger abarerh ; the four daughrers, and 
= iflue of che other fiſter ſhall have a Formedon in ſuch 

orm, 

That he rendey three meſſuages, one hundred acres of and, and 
twenty acres of Meadow, and cone hundred jbrllings of rent, 
with the appurtinencies in N. which tgether with the Manor of 
B. with the appurtenances A. gave to [. his ſon, anJ the heirs of 
the body of him I. iſſu. an3 which aſter the death of the foreſaid 
I. «nd daughter, and one harr of the ſame 1. which thoſe bell for 
her purparty , her after the death of the foreſaid L. of the fare. 
ſaid Mannoy, Meſſuage, Land, Meadow, and Rent by partition 
betwixt their £,D.danghtry and other heir of the ſame I. thereof 

Rr 4 made 
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made coming and thelforeſaid D, and A. and E. daughters of the 
frreſaid D.to the foreſaid Margarite, Margery, Katharine, and 
Conſtantine daughters of the foreſaid A. and to T. ſon of the 
foreſaid E. and Couſen and heir of the foreſaid C. ought to di- 
cend & c. 

# And if the moity ofany land be given to the husband A 
and wife, and unto the heirs of their ewo bodies begor- 
ren, and they have iſſue four daughters, and dyec,and the 
ſiſters enter and mike partition berwixt them , and aftcr- 
wards the rwo filters dye withour iſſue, and the thigd fi- 
ſer alienerh,and dyeth withour iſſue ; the four ſiſters ſhall 
have a Formedon in this form, 

And which after the death of the foreſaid Roger, an < 
and Alice younger daughter, and one heir of the ſame, Roger, 
and Agnes, which Alice the younger, the ſaid fourth part held 
for her purparty, ber of the ſoreſaid moity, by partition berwixt 
her and Iſabel, and Alice the elder, and the foreſaid Maude ; 
daughters , and three other hejrs of the foreſaid Roger ; and 
Agnes his wife thereupon made conting. and "d the foreſaid Ia- 
bel daughter of Roger, and Alice the elder to the foreſaid Maud 
{ſter and heir of the ſame Alice, the younger ought to diſcend 

Co 
Ss co make a full Declaration ef the Caſe of Forme- B 
don in the Diſcendor, upon which che writ is founded, ir 
1s neceflary ro have the Pedigree made in the writ, wdic! 
you ſhall ſee here following, 


Henry Ruſſel. 
Elizabeth his wifc. 


Henry Ruſſel. 
Joan. Foans Alice. 
Foan., Maud. Margaret. 
Fobln Martcied Wil. Harper. 
Gifford to F, 
Jean. Thomafines Margery. Iſſabel. 
ames 


Roger; Joan. Thams Thomas 
nr, nn _ Cole, Trevethen. 


—_ 


Henry 


Another writ of Formedon in tbe Diſcenaor. 
Hemry Ralph 


Gifford. Trevethen.. 


Henry Ruſſel gave land to Hemry Ruſſel and to Eligabeth 
his wite, ro Henry their ſon, and to the heirs of the {aid 
Henry the ſon of his body law:vlly begorten,and dyed,and 
after Henry Ruſſel the father and mother dyed, and Henry 
Ruſſel the (on was {eiſed by force of the tayl, and had ifſue 
Joan, Joan, and Alice had ifſue Foan, Maud, and Margaret, 
and Joan was married to John Gifford, and had ifſue Roger 
Gifford, who had iſſue Henry Giffrd, and Maud was marricd 
w#F, and had iſſue Joan warricd to John Botreaux, Thoma- 
ſine married ro James Penros ; Margaret married ro Thomas 
Cole, and Iſſabe] married 10 Trevethen, and Iſſabe! had iſſue 
Ralp Trevethen, and Margaret was marricd to William Har- 
per 3 and Henry Ruſſel the ſon dyed, and fehn his brother 
eptred and was ſciled by force of the tail and dyed, and 
aſtranger abated, and all the heirs in tail are dead , buc 
Margaret Harper, the wiſe of William Harper, Henry Gifford, 
Thomafine married to Fames Penros, Ioar Butres marricd to 
John Botreux,and Margery Cole, married to Tho. Cole, Irany 
Margarct and Ra!ph (ſon of rhe ſaid Iſabel; now theſe Co- 
_woenery ſhall join in the Formeden, and the writ ſhall be 
fuch, 

The King to the Sheriff (5c. command Reynold Rees, that 
Ge. be render Wil. Harper, and Margaret þjs wiſe, Hen. Gif- 
ford, James Penros and Thomafine his wife, John Borrevx 
and Joan his wife, Thomas Cole and Margery his wife, and 
Ralph Trevethca the Mannor of R. with the appurtin, whic! 
Henry Ruſſel gave to Henry of Ruſl:c}and Elizabeth by wije, 
and to Henry the ſon of the ſame Henry of Ruff] and Eliza- 
beth, and the heirs of the body of him Henry ſon of Heary iſju. 
end which after the death of the aforcſaid Henry of Ruſſel, and 
Elizabeth, and of Henry ſon of Henry, andof John ſon and 
beir of the ſame Henry ſon of Henry, and LN brother 
and beiy of - the ſame John, ſon of Menrv and of Alice fifter of 
the ſame John, brother of John, and of Joan one, and of Maud 
another daughter of the ſame Alice, andof Roger ſon of the 


foreſaid Joan daughter of Alice, and of Joan one of the daughters 


q the foreſ. Alice, ts H.Gifford,ſfon of the ſoreſ Roger oF Tho. 
oan wife of John, Margery wife cf Thomas, the other 


daughters 


$3 


= 


/ 
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[ 216 ] daughter of the foreſaid Maud, and to Ralph ſon i the foreſaid 
Iſabel, davghter of Maud, and C oufin «nd heir of the foreſaid 

John brother of John ought to diſcend, &c. 


eAnotber writ of Formedon in the Diſcender, 
called Inſimul cenuir, 


"2 is ancther manner of Wrir of Formedon in the a 

D ſcender , which is called formedcn qui infimul tenuit ; 
and that Writ Iyeth by one Coparcenor, or by onc heir in 
Gavel-kind of lands intailed, where they hold the lands 
intaild in Coparcen. without any partition made between 
them of the ſame, and afrerwards one Coparcener doth 
alien her part unro a ſtranger in fee, and 'dyerh withour 
iſſue, or hath iſſue, and dycth; or if he dycth ſeiled, and 
hath iſlue, and a ſtranger doth ouſter the iſſue, or the 0- 
ther copzrcener doth put out the iflue : che iſſue, or he 
which is heir to the Tayl of thoſe Lands, ſhall have that 
writ of Formedon againſt the ſtranger, or the other copar- 
cenor, who deforced her of the Land. 

The K. to the Sher.C5c. Command the Abbot of VVeftm. fyc. 
that he rendey B, and 1. his wife , two parts of thirty ſhillings 
of rent, one thouſand white loves of the price of twenty ſhillings, 
and five flagons of ale,sf the prece of ten pence,with the appuriin. 
in B. which together with the third part of the ſame ſhillings of 
rent, bread and ale, with the apfur .in the ſame Town A. gave to 

. G. and B. his wife, and to the heirs of the Bodies of them G. 
and B.if.and which after the death of the foreſaid G.and B, and 
R. ſon and heir of the ſame G. and B. and of T. daughter and 
heir of the ſame R. and of VV. ſon and heir of the (ame [.and M. 
ſon and one of the heirs of the ſame V/.which thoſe two parts,and 
the ſaid part with K, daughtcr and ather heir of the foreſaid VY. 
Pgether held, and ef D. daughter and heir of the ſame M.and 
the aforeſaid K, gunt of the aforeſaid D. and F. daughter of the 
ſeme K. to the foreſaid I. daughter of the foreſaid F, ang coufin 
and heir of the foreſaid D. ought to deſcend by form of the gift 
aforeſaid, tc. 

And by that writ, it ſeems, Thar I. is ſciſed of the third 
part of thoſe rents, and bringeth his Writ of wwo parts of 
thar Rear, | 

And 
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And there is another wcir of formedon and infimul renuit, 
where he ſhall make his demand by rhe name of the moi- 
ty, and thar is where one Coparcener is deforced of her 
part, and the other Coparcencr is in pe f(.ffon of herpart, 
and the Wrir is ſuch. 

Comethe Abbot of Weſt. that qc. he render B.and |, bis wife 
the n.oity of thirty ſhil.rent, and the rent of one thouſand white 
loaves of the price of ten ſhillings , and of five flagons of ale of 
the p ice of ten pence, (5c. with the ajpurtenances in the ſame 
City of Weſt. which together with another moity of the ſame ; 
30 5. rent, and of the rent of bread and ale, with the appur. in Wh 
the ſam? City, A, gave to G, and B. his wife, and to the heirs 
of the body of the ſame G, and B. iſſuing, and which after the 
death of the foreſaid G. and B. and of F. ſon and beir of the ſame 
G. and B. andof T. dawghter and heir of the ſame F.and W, ſor 
and heir of the ſame T. and of R. daughter and one heir of the 
ſame VV. who that and the foreſaid other moity with M. daugh + 
ter and other heir of the foreſaidVF. andof F. ſon of the ſame R. 
the foreſaid I. daughter of the foreſaid E. and couſin and heir of 
to the foreſatd R, ought to diſcend, oc. 

Cc Andirappeareth by that Wrir, that ofthe Coparcenor 
ſhall have the writ of formedon in the 1nſimul tenvit againſt 
a ſtranger upon the pcſſeſfion of his anceſtor withour na*+ 
ming the other coparcenor who bath her part ip poſſeſſi- 


Andif a man do bring a Formedon in the Diſcender 
vpon the ſcifin of his brother, and as heir to his brother ; 
be ſhall not mention in the Wrir, that his brother is dead 
without iſſue : bur if a man bring a formedon in the Diſ- 
cender as couhn and heir ro him, he ouvghr co mention in 
the Writ how he is coufin and heir ro him, and he ovghc 
ro make himlelf heir unto him who was laſt ſeiſed, and 
that by the ſame Wric- 

N And a man fſhal! have a Formedon in the Diſcender up- 

a gift in tail made hefore the Statute of Danis, if the alie- 
nation be made after the Statute, and nor before. 

And if Jands in tail deſcend ro two coparceners, and one 
E entreth into the whole, and the other hath iſſue, and dy« 

eth, and ſhe which entreth into the whole, dyeth with- 
ont iſſue, the iſſue of the other coparcenor ſhall have ſeve- 
rall Writs of Formedon, one of the ſcifin of the grandfa- 
ther, and in that wit he ſhall not ſay Infimul tenuit, &e. 


becauſe 


Writ of Infimul texnit. 
becauſe her mother was never ſciſed bur of the other 
moity of the Land of the feifin of her aunt, the wit 
ſhall ſay, Que infimul texuit with her mother, for that ſej- F 


fin was a ſeifin co her morher, if ſhe would, &c, Andif 
one Coparcener after the death of the Anceſtor enter 
inco the whole, and alicneth in fee, and dieth without 
Hue, the other Coparcener ſhall demand the mouy az 
heir unto her father, and the other moity as heic unto 
her hſter, 


And if the heirs in tail of Gayel kind, bring a Forme- A 
[ 217 ] don in the Diſcender, the Writ ſhall be of commen 


form, as the writ of Formedon brought by Siſters, and 
in the Coynt he ſhall ſhew the Cuſtome, 


A Fermedon ſhall be brought of a Gorſ. but not of B 


an Advowfon, 

And it Tenant in tail be indebted to the King ia the 
Exchequer, and dyeth ; anq his heir entreth into the 
Lands, and is diſtrained in the entayld Lands for the 
Kings debt; Now ifthe Fathers executors have affets.or 
Goods, or if the father hath lands in fee-ſimple in the 
hands of others, which he hathaliened; the heirin tail 
ſhall have a ſpecial Writ unto the Treaſurer and Barons 
of the Exchequerz rehearſing the whole matter ; com- 
mandiog them that they do er:quire thereof z and if ic 
be trye, that they do ſurce:ſe to charge him upon the 
entailed Laud:, and the writ is ſuch, 

The King 10 his Treaſurer and Barons of the Exch-quey, gree- 
. Ting, R. the ſon of IT. of W. hath ſhewn to ws, that althoughbe 
holdeth not the Lands or Tencments of the foreſaid 1. which 
were beſides 12. Meſſ. and 11 carves of laud in T. with ube 
appurtin. which the foreſaid I. and C. his wife, mother of the 
#foreſaid R. whoſe beir he is, held to them and the heirs of the. 
bodics of them 1, & C. iſſning of the gift and grant of H. of 
C. by a fine thereof in the Count of the B. E. &'c, our grand- 
fathey levied, and which after the degth of the forefaid I, and 
C. tothehands of him R. by vertuc of the fize forcſaid came, 
you notwithſianging him R. in the Lands ani Tenements fore- 


ſaid which thus are held in fce-tail, for one bundred pounds w 1s 
| or 


| 


LES 


Writ of Inſimul tennit. 


far arrearag. of the extent of the Mannor of Osford to the 
foreſeid I. by you after that the government of our Realm we 
took upon ws, and the foreſaid ten. to the ſaid I. and C. in fee» 
tail ſo given, and granted were, commit. to render, omit: as 
well the aforeſaid beirs of the aforeſ2id , as the tenants of the 
lands and Tenants of him T. which were in fce.fomple, who to bk 
debts ought ro be charged, and ſufficicns have whence thoſe debts 
may be levied yor difireing and him on thas occaſion diſquict 
many wayes, and grieve leſs juſtly, ec. whereupon he hath ſup- 
plicared us to provide him 4 remedy, wo not willing that the 
foreſaid R. ſhould be injured in this part, command you, that if 
it c:n lawfully appear to you, that the Meſ. and linds foreſaid 
to the foreſaid I, and C. in the jorm foreſaid given aud gramed 


were, and thathe R. any other lands oy tenements, which were 


bis the aforeſai1 1. beſides the ſame Meſ1 and Land, which to bis 
hands by vertue of the fine came not to hold, and the ſaid heir 
or tenant foreſaid ſuffic, to have, whence the [.1d debts may be 
levied, as ſoreſaid 5s ; then the foreſaid R. of the for eſtid hun- 
dred pounds towards us to be diſch-rged, and quite to be cauſe 
Je, thoſe who ofright cught 10 be diſcharged, as it ſball be juſt 
charging. witneſs, Ec. 

And by that writ it appeareth that if the heir, or the 
otherFer-tenants were net ſuffi-jcnt for to pay the debr 
that the lands which the heir hath:n cail ſhall be char- 
ged; for ſome ſay that the King is not bourd by the Sta- 
tate of Doris, &c, but that he isin the ſame caſe he was 
deforez Drzre thereof, 

And if a man do alien his landsin fee, and afterwards 
become indebted eo the King, &c. If the alience be di - 
fireined for that debt, he ſhall have a ſpecial writto the 
Treaſurer and Barons of Exchequer, rehearſing the 
whole matter, commanding them fer to ſurceaſe &c, 

And ſo if a man be diftreined for a debt or duty due 
tothe King, as executor, or as pledge for him who is 
the Kings debtor, he ſhall have a ſpecial write unto the 
Treaſurer and Barons of the Exchequer, to enquize 
thereof, ani to de right. 
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Writ of Formedon in the Remainder, 


w*He Writ of formedon in the Remainder lyeth, where 1 
man giverh lands to one inrail , che KR -mainder uuro 
another in Tayl, GEES the ficft Tenanc in tay! 
dyeth withour iffue of his body, and a ſtranger doth abne 
and deforceth him in cbe Renginder; he in the Remainder 
of his heir, ſhall have chat wrir of Formedon in Remaio- 
der. Aad fo if the firſt Tenant in tail alicneth in fee , and 
dyerh wichour iſffue of his body begorren, He in the Re- 
mainder in fee, ſhall have a Wric of Formedon ia the Re- 
mainder co recover his Eſtate, &c. 

And if a man giveth Lands for term of life, the rem. to 
another, aud che heirs of his b2dy begorten, and the Te- 
nant for life dyeth, and a ſtranger abatech and deforcerh 
him in the Remainder chat he cannor encer, hein the Re- 
maiader, »f his hcir ſhall have a Formedon ia Reni. to re- 


cover hix Eſtate, &c, 


$2 if a man make a Giftin rail, the Remzinder in Fee D 


to another, and the Tenant in Tail alieneth in Fee or in 
Tail, cr for life, aad dyeth without ifTue, be in the rem. 
in Fe :or his heir hall have a Weir of Form:don in rem. 
to recover thar land. 

And ic ſcemeth the ſame Law ſhallbe, if a man Leaſe 
lands for term of life, the Remainder ro ancther in tee, 
and the Temant for life doth alien in fee, or in tall, or for 
Life, and dycth, and a iranger abateth and deforceth bim 
who oughe for to have the Remainder : then he in the 
Remainder, or his heir, ſhall have a Formegdon in the Re- 
mainger to recover that Land : Qurd vid. 24. E, 3. 

And that appcareth to be bur reaſanable, becauſe hee 
hath right for to have the Land , and then ic is bur rexfon 
that he have an a&ion for ro recover the ſame; And ther 
appeareth by the Star.of Weſt z c. 24- which willeth, The 
as oft as hereafter it ſhall happen in Chancery, that in one caſe 
is a Writ found, and in the like caſe falling under the ſame right, 
and wanting the ike remedy ; Let the Clerks in the Chancery 
agree in making a Writ ; for which it ſeemech that ſuch 
writs aregranted, 


And allo upop the Statute of Dinis conditionelibus, there A 
15 


Writ of Formedon in the Remainder. 


js not the Writ of Formedon given by expreſs words, but 
a Writ of Formedon in the Diſcender ; bur yer ic was ne- 
ver doubted, - But that if a man make a Leafe for life, the 
Kemainder in tail coanother, that he in the remainder in 
Tw], or his heir ſhould have a wrir of Formedon in the 
Remainder, afrer the death of the Tenant for life, if be 
were deforced ofthe Land ; and that is by Equity of the 
ſtarure of Dons as it ſeems; For no Formedon in the Re- 
mainder is given by any Statute ; and therefore it ſeems ic 
ſhall be taken by Equity of the Statuce, yer ſome have 
doubred thereof ; and the form of the Wrir for him who 
claimech the Remainder in feeſimple, after the Eſtate rail 
derermined, is ſuch. 

The K. tothe Sheriff, {yc. command A. that &yc, he render B. 
one Meſ.20 acres of land,tyc. which C.gave to D.and the heirs 
of bis body iſſuiag; ſo that if the ſame D. ſhould dy without heir 
of his body 1ſſaing,the ferellad Mef. and 20 acres of Land, with 
the appurtin«to the Jus B.and bis heirs ſhould remain” andB; 
that after the death of the forefaid D,to the foreſaid B.they ought 
to remain, by form of the Gift foreſaid ; becauſe the foreſaid D. 
ded without heir of bus body iſſuing, as he ſaith, and unleſs, (5c. 
then ſum. 

And for the heir of him upon whom the Remainder 
was cntailed ; rhus, 

And which after the death of the foreſaid D. and B. to the 
foreſaid 1. ſon and heiy of the foreſaid B. ought to remain, by form 
Oc. becauſe the foreſaid D. dyed without beir of hu body Z rho 
@ be ſaith, and unleſs, (5c. 

And if a Leaſe be made for term of life, the Remainder 
unto another, and unto the heirs of his body begotren 3 
Now after the dearh of Tenant for life , if he in rhe Re- 
mtinder be deforced of the Land, by abatement of a ſtran- 
ger ; Then be ſhall have ſuch writ : 

Which A. gave to B. for the life of bim B. ſo that after the 
death of the ſame B, tbe foreſaid Meſſu. and xx. acres of Land, 
with the appurtenances to D. and the heirs of his body iſſuing 
fbould remain, and which after the death of the foreſaid B» and 
D. to the foreſaid i. ſon and hery of the ſame D. ought to remain 
by form, Cc 

And if a Reverfion be granted unto another in tail; and 
the Tenant for life dycth ſciſed, and a ſtranger abaces and 
eaters 


W?7 
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Writ of Formedon in the Remainder : 
enters the Land ; the Grantee in Reverſion ſhall have x 
Formedon in ſuch fortn : 

Which G, gave to T. for the life of bim T, and which the 
ſame G. aſter grame4 0 the foreſaid M. and P. ſometime her 
husb :nd, 10 have a'ter the death of the «jereſ4id T. 10 the fore. 
ſaid P. and M. and the beirs of the body of them P. and M, iſſu- 
ing, and which aſter the death of the ſoreſai4 T. to the faref, 
M. ought to remain, by form of the grant foreſ. a5 be ſaith, &'c, 


And it A. give a mannor except 13 5.44. renets Rand E 


I, his wite, and tothe heirs of their ewo bodies b:gotren 
and the rem. to one 1. in tee, and afterwards R, aliens an 
houſe and one acre of Land to one mangand 3 acres to 
another,and z 2cres of Land ro a third perſon, and the 
reſidue of th: Manor unto one B. in Fee, except the rent 
of 135. 4d. andafrerwards the husband and Wife dye 
without ifſiie berwixt them j; He in the remainder ſhall 
pave ſuch Wri: agaioſt the alicnce. 

Command D. that &c-he render 1.the Manor of F, with the 
4purienances, except one Mcſ ſix acres of Land, and thirteen 


ſhillings four pence of rent in the [ame Maner, and command G. . 


We. that he renler to the ſame I. one Me, and 10 acres of land 
with the ;rprenances in F, and command T, that ec be rend. 
to the ſame I. two acres of TIM with the appurt which A. geve 
r0 R, and I hirwifſe, ant the heirs of the bod:er of them R and 


T. iſſuing, fo that if the ſame R. and 1 without heirs of their” 


bodies, &c. ſhoul1 dy, the foreſ. Me. fix acres of Land, and the 
Manns, except one Meſſ.ſix acres of Land, and the Rent fare- 
ſaid, to the ſoreſaid I. and bis beir: ſhould remain, &c. 

And by that ic appeareth, Tara man Ghall have a wit 
of Formedon in Remainder agaiaft ſeveral Tenants by 
divers Precipes 10 one Writ, , 

And if a man leaſe lands forlife, the reminder in rail, 
8&c, the remaiader over in fee to another, andthe Te- 
nant for life dieth,and the renant in rail alieneth in fee, 
ad af erwards the alience doth alien two parts of the 
land to one Tenant; and the third part of the land te 2- 
adther Tenznt, and then the Tenant for life dieth , and 
then the Tenant in rail dieth withour ifſue ; He in the re- 
miginder in fee, (hall haye a Formedon inthe remainder 
in ſuch form, Com: 


D 
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Command A, that, (3c. he render B. two parts of one Meſſu” 
ae, with the appurtenances in N' command F, ther, &xc. be ren- 
der to the ſame B. the third part of one Meſſuage, with the appur- 
tenances in the ſame Town, which D. gave to C. for the life of 
him C- $9 that after the death of him C. 1be foreſaid ro parts, 
end third part t» F. and to the berrs of his body iſſuing, ſbruld re+ 
main; and if the foreſaid F, without beir of his body iſſuing 
ſhrald die, the fore/aid two parts, and third pars 19 the fereſaid B. 
and bis beirs ſhould remain, and which os the death of the 
fareſard C. and F. to the foreſatd B. ought t0 remain, by form of 
the gift foreſaid, becauſe the foreſaid F. died withont heir of bs 
body rfſaing, as be ſaith, and unleſs, (Fc. 

And by thir appeareth how that he ſhall have one Wric 
by (everal Precipes xgainſt ſeveral Tenants. 

F If aman leaſe ro one rwenry acres of Landsfor life, and 
diech, and the Reverfſion deſcendeth to his brorher, and he 
diech, and the Reverſion deſcendeth to his rwo lifters, and 
they do make partition of the Lands, and ten acres are al- [ 219 1 
ſigned ro one fifter ro have to her and her heirs, and che 
other ren acres are allorted ro the orher filter and her heirs; 
and one of the Coparceners grants the reverſion of her pare 
ind ten acres roa man and his wife, and che heirs of their 
two bodies begorren, and afterwards the Tenant far life 
dieth, and a ſtranger doth cater and abare in the Land; 
the huthand and the wiſe who are in the Remainder, ſhitl 
have a Wrir of Formedon in the Remainder in this form. 

Command R. of N, that be render R, and A. bis wife ten 
ares of Lend,with the appurtenances in R. which together with 
«ther ten acres of Land,with the appurtenances in the ſame Town, 
R. of S. gave to W. for bis Life, and which M. of B, fiffer, and 
one of the helrs of N. of S. brother and heir of the foreſaid R, 
of S. to which M. the Reverſion of the foreſaid ten acres of 
Land affigned was for her Parparty, ber of the frreſaid rwenty 
ares of Land by partition betwixt her and Lucy, fifter and othey 
beir of the foreſaid N. of $, thereof mad- after the death of the 

aid W. contriewing granted to the foreſaid R, and tothe 
beirs of the bodies of them R., and A. iſſuing, aftey the death of 
the ſame W. to have, and which after the death of the ſame 
W. 10 the foreſaid R. and A. ought to remein by form of the 
ant foreſaid, as they ſay ; and unleſs be ſhall doit, and the 

meſaid, (4c. 
$\ And 
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And if he who hath rhe Remainder, or his heir be once , 
ſciſed of the Land: by force of the Kemainder,then he ſhall 
never have a Formedon in Remainder for thac Land, bura 
Formedon in Dilcender, becavic the Remainder is once 
execurcd. And no Tenant ſhall have a Formedon in Dj- 
ſcender, norin Remainder, where he is once in poulleffion 
by force of the Intail, or by force of the Rennigder; for 
> bo that he hath poſſcſhgn of the Land by force *f the 
Tail, or by force of the Remainder, if he be por our, he 
ſhall have «a Aſliſe of Novel Diſlcifig, or a Writ of Quibus, 
in the nature of an Aſiiſe, 7c. 

If a Remainder be given unto rwo or three heirs and one B 
dieth, aad the orher furyiverth, and af:crwa ds dierh, his 
his ſhall bave a Formezdon in the Remainder, as heir to 
him, without mentioning in the Wrie that he ſurvived the 
other Joyn:enant, (9c. 

And in a Furmedon in the Remainder, he ought for C 
to ſhew the Deed thereof, if the Demandenrt do re- 
quire Oyer. of the Deed ; bur in the Count, he ſhall 
nor (peak of any Decd 3 bur the Tenane ought for 
to demand Oyer thereof, and then. the Demandant 
ſhall ſhew the ſame, and in the covar ſhall nor mention the 
Deed. 

And if the Remainder be once executed in the Writ D 
of Formedon in the Diicerder, he ſhall never mention 
that Remainder, but tbe General Wrir of Formedon 
ſhall ſerve in that caſe, as appeareth by che rule in the Re- 
giſter. 


writ of Formedon in the Reverter, 


He Wrir of Formedon in the Reverter lieth where one F 
giverh Lands ro a man in rail,or in a frankrr ar age wich 
his daughter, and afterwards the Donee of his heirs dieth 
withou: iflue of bis body ; then the Donor or his heirs may 
hringa Writ of Formedon in the Reverter agaiaſt him who 
is Tenant of the Lands fo given. 
And (o if one man giveth Lands unto another in tail.and 
the Donor granteth the Reverſion in Fee unto ancther, 
and then the Donee is tail dieth without heir \ > - 
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body , the Grantee of the Reyerfion ſhall have a Writ 
of Formedon in rhe Reverter to recover that Land ; bur 
if he graar the Reverſion unto anather in rail, and then 
the Doace dierch wichour heir of his body,theu thar Gran- 
tee of the Reverfian ſhall have 3 ſpecial Writ, as appeareth 
before, amongſt rhe Wrirs of Formedon in theRemainde?, 
ard for the heir of the Donor 3 the form of the Wriz is 
ſuc. 

Command A, &'. that be render B, one Meſn and tweny 7. 4 Fiz. 
gnes of Land, with the appurtenances in G. which C, Father Dyer 2+6- 
of the foreſaid &. wh: ſe heir be js, gave to l. and K. b@ wife, *H6-36 
ond the bers of thery bodies iſſuing, «nd which after the death 
of the foreſard 1. and E. to the foreſaid B. ought to revert by 
4 of the g:ft ferejaid, becauſe the foreſaid T. and E. are 
dead without beirs of their bodies iffſuing, as he ſaith; and un- 

i, (oc. 

F Audif Lands be given in tail, the Remainder roan- 
other in ezil, and a'rerwards the firſt Tenant in til dieth 
withour iſſuc,ard the ſecond Tenant in tail in the Remain= 
der doth enter into Religion, aad is profeſſed ; the Donor 
or his heirs ſhall have ſuch Wrir of Sormedon in the Re- 
verrer. Which C, Father of D. whoſe heir be is, gaue to F, 
and the heirs of bis bedy iſſaing ; ſo that if the ſame F. with» 
out betr of us body iſſuing fbruld die, the foreſaid MHeſuage, tc. 
18H. «ad the bcirs of bis body iſſuing ſhould remain, and which 
ow the death of the fareſaid F. and after the foreſaid H. the 
abit of Religion aſſumed, to the foreſaid D. vwght to revert by 
jun of the gije foreſaid, becauſe the foreſeid F 4 without 
beir of bis body, awd the foreſaid A. in the habit foreſaid 
id 4, withwt beir of bu bedy ifſaing, ©rc. and unleſs, 


6 "ery 
And if C. give Lands in tail to &. aud to F. his wife, 
ard unto the hrirs of their two bodies begortren, and che 
faid C. but + ifs, G. and 8. 20d dieth, and afterwards G. 
dicth, agd & gravierh the Reverfion ro Hotor hife, and at- 
miwards £.deth and F.dicrh withour iflue of their bodies, 
oc B. ſhail bave « Formedon in the Revercer in this 

m. 

Which C. gave t E. and F. bjs wiſe, and the beirs of their 
1, Fc. ifeing, and which G. ſon ad ban of the taxeſaad 
GC. Brother of the foreſaid B. whoſe beir be is , after.,the 
IC 2 dearh 


Formedon in Reverter. 
death of the foreſaid E. granted to H. for bis life, h 
death of the /ak-y F. , hg Lb: uy Neb; if 
the foreſaid F. and H. to the foreſaid B. ought to revert by form 


i 220 ] f _ and grant foreſaia, becauſe the foreſaid E. and F, 


thout beirs of their bodies iſſuing, oc. 


And ir ſeemeth in that caſe, thar if H. had furvived F. 
and had catred into the Land, and had been ſeized of the 
Land for term of his life, and chen had died, rhat chen the 
faid 8, ſhall not have a Formedon in the Reverrer,buc a Writ 
of Entre ad terminum quem preveriit, Bur if H. have not en- 
tred into the Land afrer rhe death of F. then the faid B. 
ſhall have the Writ of Formedon in the Reverrer. Butif # 
have catred into the Land afrer the death of F. and had 
aliencd che Land in Fee, then B. ought ro have bad a 
Wric of Entre in Confimilt caſu, during the life of H. 
and after the death of H. a Writ of Entre ad communem 


legem; 


Aadif F, leaſe Lands unto P. for term of life,and hath , 
ifſve « ſon and a daughrer, and dieth, and the ſos granteth 
the Reverſion ro [. and to the heirs of his body begorten, 
and afterwards the Tenant for Term of life dieth, and the 
Tenant in rail dieth withour ifſbe, vc. and rhen the ſon 
who was Donor, dicth, the daughter ſhall have z Formedes 
fa the Reverrer in this form : Which F, geve to P. for bis life, 
and which T. ſon and bir of the foreſard F. brother of the 
foreſaid Þ, whoſe hiir be is, granted tz 1. to have, and ofter 
the death of him P. t the ſame 1: and to the beirs of bis 
iſſuing ; and which after the death of the foreſaid P. and I. 
#2 the foreſaid P. ought to revert by form of the gift and grant 
ſoreſard, and becauſe the foreſaid 1. is dead without bir of bit 
body ſuing, 1 he ſaith, (5c. 


And if Lands begiven is Tail, and the Tenant in tail B 
hath iſſue rwo d , and afrerwards one of the 
daughrers hath iſſue a daughter B: and the other daughter 
hath ifſue another daughter C. and afrerwards B. bach iflue 
F. and then all the davghrers dic, and then the ſaid I. di- 
_—_—_— iffue of his body, the Donor or heir ſhall have 

rit, 


And 
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had which ofoer the doard of the for 4id E. and F. and M. and 
A. daughters —_ _ .and F. and 1. jon of the 
foreſaid M. and heir of the M. and A. to the foreſaid F. 
of 5 . cught to revert, (xc. becauſe the foreſaid 1. (ye. is dead 
withow heir of bus body iſſuing. 
C In a Formedos in the Reverfion in his count he 
ought to lay the Explecs in the Donor, and in the 


D Jo a Formedon in the reverter he ought ro mention the 
eldeſt brother who ſurvived his father, &c.becauſe he held 
the eftate, although that he was nor ſcilcd of the land; 
as if the Donor hath iſſue, rwo daughters and dicth, and 
the eldeſt ſon dycth before he cntrech into the Land. In 
8 Formedon ia the reverrer brought by the youngeſt ſonne, 
he ought ro mention the eldeſt fon, who was his brother, 

| hen he was one heir and Donee ; bur if the eldeſt dy 

in the life tine of the father, then the youngeſt ſon in the 
writ brooghr by him ſhall not mention him, as heir to the 
father, becauſe he was never heir in fa#s ro the father, bur 
in a writ of right, which is called a Precipe in capite, brag 
bv _ yoge ſon, as heir co his father; although the 
eldeſt ſon be dead in the life of rhe farher, yer in his count 
he ought to make mention of the eldeſt fon, becauſe by 
wa bo held the cſtarc , and have been 

cir ro his father. 

And if a man giverh lands is t2i!, and the tenant in 

E rail hath iſſue and dieth, and che ue dyerh wichour heir 
of his body before he carreth into the land , rhe Donor 
may bring a Formedon in the Revercer, ſuppoting that the 
Donee dicd withour iſſue, &c. and that writ was awarded 
good, M. 18. E.z, becauſe the iflue was not living at the 
time of the purchaſe of the writ, and he cannor have a For- 
medon in the reverter of the ſcifin of che iſſue, becauſe the 
iſſue died before he had aay (cifin of the land. 


IYrit of Ejettione Firmts 


Vide t & 2: 
F e Writ of Ejefjone firme lyeth where a man doth NR 
leaſe Lands for years, 8&5, and afterwards che leflor ct. 
Sſ3 doth 


By 
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| FjetHone firms: 
dorh ejeft him, or a tr dorh ecjeRt him of his term, 
the Leſſor ſhall have a Writ of Eje&ione firme ; and the 
form of the Wrir is ſuch. 

The King to the Sheriff, fyc, 1f A- ſhall, &c. then pit, G 
Gxc. B. that be be before our Juſtices, (5c. t» (how why with 
force and arms the Manor of 1. which T- to the aears A, 
demiſed for a term not yer paſt, bath entred, and the goeds and 
chattels of the ſame A. to the value, (5c in the ſame Manor 
foand, bath taken and carried away, and bim A. from bis Farm 
foreſaid ejefied, and other things enormous to him done, 10 the 
grievous damage, (yc. 

. And there is agorher form of Writ thus. 

To ſhow why with force and arms the Manor of B. which 
[+ to the foreſaid A. demiſed for the 1erm of ſeven years, with- 
in that term be entred, and that a great time octupied, and 


' bim A (# that the iſſues of the Manor foreſqid according to 
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the form of the demiſe foreſaid, be could not take, bindred, and 
bis goods, &5c. 

And in that Writ he ſhall recover his term again, if the H 
term be nor ended, and the Proces is Attachment and 
Difireſs, and Proces of Urlagary; And Am 144.7. in 
EjeHone firme brovghe againſt a ſtranger, the Plaintiff had 
judgment for to recover his rerm, and thereupon the De- 
fendane br onght a Wric of Error, and the judgement was 
athrmcd, an 1 - xecurion awarded for the Plaintiff. 

And 17 71.8. ſuch judgment was given in the Common 1 
Pleas, that he ſhould recover his rerm, and his dan ages. 

' If a man leafe Lands for years, and afrerwards fuffct a 
feigned Recovery againſt him by a Writ of Fatre is the 
Poſt, or other Wrir, if he who recoveretb, enter, che Ter- 
mor ſha!! have an £j:Zione firme againſt him by force of the 
Srarnre of 21 H.8.15. becauſe the Sraroce giverh him power 
to retain, h:0!d, and enjoy his term. And by thar ir appear- 
eth, that he who recovereth doth wrong unto him, if he 
ouſt him of his cerm;bur before the ſaid Srarure,the Leſſee 
could nor have ſuch Wrir, becauſe he who recovered came 
in by courſe of Law. 

And if a man leaſe Lands for years, and afterwards A 
granieth the Reverſion in Fee, and the Leſlce arrornerh, 
pow if the Grantee of rhe Reverſion do pur our the Ter- 
mor he ſhall have an Ejeione firme againſt him. And _ 
i 


tprit of Aiel or Beſayel. $51 
if the Reyerſion doeſchear, and the Lord by eſchear eject 
the Termor, he ſhall have an &je#ione firme againſt him. 
C And fſoif hein the Reverſion be a Villain, and the Lord 
claim the Reverſion, and afterwards cje& the Termor, he 
fhall bayc an Ej<H4ione firme againſt him, 


Writ of Aicl or Beſayel. 


D T** Writ of Aiel or Beſaie! lieth where the Grandfather Note that 
or great Grandfather was ſciſed in his demeſa as of fee 13 *Vis 

of avy Lands or Tenements in Fee-fimple the day of his 3% 2 
death, and dieth, and a firanger doth abate or entreth the nor make 
ſame day upon him, and deforceth the heir, the heir ſhall title high- 
have that Writ of Aiel or Beſaiel, as the caſe is, and it be- ©f *hea bis 
hoverh nor char the Graudfather dic (ciſcd ; or if he ha —_ or 
ſciſed the day that he died, ir fufficerh ro maintain this ther of his 
ation ; and the form of the Writ is ſuch. Beſaiel. 

. "Note Fitz Aiet 6. 40 E.3.38. It was found by Aſliſe, that the RN _... 
Ge (eiſed, yer no Eſtoppel to have Colinage 3 for it he were feifed the day in 
which he died, it ſufficerh« 


g The King tothe Sheriff, (Fc, Command A. that j-ſtly. fyc. Tn Aiel 
be render B. one Meſſuage with the appurtenances in E. » the Defen. 
which W, Grandfather of the foreſaid B. or Grandmother of _ 3g 
the foreſaid B, or great Grandfather, or great Grandmother of the Ajet — 
foreſeid B. whoſe heir he is, was (eiſed in the demean as of fee iſue W. 
the day be died, as he ſaith, andunleſs he do it, and the foreſaid 1delt Con 


B. fball ſecure thee, (56, then ſummon the foreſaid A &c, COINS 


Aiel, and commirted fellony, and was abjured, and afterwards taken and in 
Eyre adjudged Felon, and goud plea, 6 E. 3, Fitz Aiel. 


F And the Proces in that Writ is Summons 2nd Grand cape 
before appearance, and afrer appearance, if che Tenanc 
make defaulr, a Petit cape ſhall be awarded, 

G And although thar the Anceſtor go in pilgrimage beyond 13t 3. 
the Ses, and there dicth, yer the Writ of Aiel ſhall be Aicl a. 
general, a3 is aforeſaid. 

And ſoif the Grandfather enter; into Religion, and is 
S([ 4 Pra» 
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profciled, the heir ſhall have a Wrie of Ayel, if the ſiran- 
- mIrY ger doabate, and the wrir ſhall be general, and ſhall not 
6. In Beſai. (P<aK Of his entry into religion or of his profetlion, &c. 
el,there- And the Auncand the Neece ſhall juyn in a writ of A-H 
leaſe of the el of the ſeilia ofthcir grandfather, by equity of the S:arure, 
Aze} wit and the Statute ihai! ſerve for thoſe dyirg lciſed Lefore the 


warranty 1$ p ay” « 
good plea Statute, as tor thi fc dying leilcd fince the Statute. 


os. > And two Copaicerers brought a writ of Aic!, ard by 
]-inder in ©2cIF Counr,theydid ſuppole the anceſtor robe great grande 
wCtiOns tarher ro the one, and Trelaiel to the other, and yer it was 


2-Jjudged good. Ard the wrir in the Regiltc! 15 ſuch : 

The King to the Sheriff, Cc. command A. that juſly, oc. b- 
render B, and C. ene ml, (oc. of which D. the Grandfather of 
the firejaid B. and great Grardfather of the ſoreſaid C. whoſe 
kein thy are, ws ſciſec, (oc. 


Writ of Cofexage. 


hw writ of Ccſinage lyeth where the Treſail was feiſed | 
'n his denicain as of fee the day he died of any {and 
or tenen;cnts, and dicth, anda flianger doth cuter and 
abate, then his heir ſhall Have a wiir of coinage, And the 

fuijm of the W iris ſuch : 

The King to the Sheriff, (xc. Command A. that jufily, dc: K 
be render &. on2 meſſuzge with the appurtenances in N. of which 
W. couſin of the forejaid B. whoſe heir he is, was ſeiſed in big 

demean as of fee, the day he dyed, as he ſaith, and unleſs, &c. 
And a nan hail have a writ of Cofinage of the fcifin of p/ 
the brothor of rhe treſaiel., 

| . - And thehcir of the Lord who was his treſaiel may have M 

ph 3-Bne: writ of ccfinage of the rent cf ihe Sceignory againſt the 
gH05, 1015S . , 
2imitred tenant,if he deforce him of the renr, and may count of the 
thatt.eliel ſeifia of 1:15 rrefaicl; orifhe will, he may have a Wrir 
1> coutin- of cuſtomes and ſervices againft the Tenant at his ele- 
&ion, 

GE.v. 05. And if a man may have a Writ of Atel, he ſhall not N 
2 Ih 4. 9. bring a wtit of Cofinage, and ifhe do, the tenant may a* 
4 &. 3. £ic; ba:e the wiit by pleading the ſeifing of the grear. Grandfa: 
4: ther ; andalſoa man ſha!l not have a Wrir of Coſinage of 
the ſeifin of his great grandfather, bur ſhall be pur ro his 
wit of Befaie), &c, Nor 
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Nor a man ſhall not have a Writ of Cofinage of the death 
of his uncle, becauſe he may have an aſlize of morrdaun- 
ceſter of his ſeifin, 

And Cofraage doth not ly between privies in blood, no 
more then aa afſize of moredauncefter, but ſhall be put ro 44 E-3- #3 
their Nuper obiit, 

And if a treſail goeth beyond ſca and entreth into Reli- 
gion, and be profeſſed ; yer the w:it of coſinage ſhall be 14 E-3-Co+ 
general as the writ of Aiel thall bz. And the proceſs is ſum- "*5*©- . 
mons, Grand cape, and Petit cape. 


Writ of ad quod Damnum. 


Þ How writ of Ad quod damnum lyeth , where a man will 

give lands or ceaements in moremain, as to aceligi- 
ous houle, or to a body politick in fee-ſimple, then he 
oughr for to have the Kings licenſc, and the licenſe of the 
chicf Lords ro make ſuch gift or grane, and before ſuch li-_ 
cence be granted, the courſe is co {ſuc unto the King to 
have a licenſe to ſue that writ out of rheChancery,direted 
unto the Eſcheator, to inquire what dammage jt would be 
tothe King, or unto other perſons , if the King do grant 
ſuch licence ; and vpon thererurn of that Writ certift- 
ed into the Chancery, the King ought to give leave, 
that he may alien or give in Mortmaine ; and that in- 
quifirion ought to be certified into the Chancery un- 
der the ſcals of the Bſehearor and of the Jurours by whom 
the Inquifition was found; And the form of the writ is [ 222 ] 
ſuch. 

A The King to his beloved }. of K. hs Eſcheator in the County 
of L., greeting We command thee, that by the oxth of honeſt 
and legal men of thy bailiwick, or of thy County, by whom the 
truth of the matter may be better known , diligently thou 
inquire if it bee to the dammage or prejudice of 8s or 
others, if we grant t@ B. that be one meſſuage , 189 
acresof land , andone acre of meadow, with the appurtenances 
in W. may give and aſſign to 4 certain Chaplain in divine 
fervice for the ſoulof bim B. and for the ſoules of bus => ; 

ther 
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father and mather, and anceſtor, and of all the f&fthſu! deteaſed, 
1n the Chappel of Bleſſed Mary of W. or in the Church parochial 
of Bleſſed Mary ef S. every day to celebrate ; to bave and to 
hold to the ſame Chaplain and bjs Suceeſſors Chaplains, Divine 
Service inthe Church fneſaid, or in the ſame Chappel for the 
Souls foreſaid, every day, 5s foreſaid is, to celebrate fur ever, or 
not; andif it be to the damage and prejudice of #5, 97 others, 
then 10 what darzage and what prejudice of #5 , end to what 
damage and prejadice of others, and of whom, and [n what man- 
ner, end hw, and of who, or of whom the foreſaid Meſſuage, 
Land, and Meadow aye held, and by what (ervice, and in what 
manner, and how, and of what value they are by the year in all 
rſſues, according to the true value of them ; and who, and how 
many are the Meſns berwixt ws andthe foreſaid B. of the Meſn 
Land, and Meadow foreſaid, and what Land and what Tenements 
remain to the ſaid B. over the gift and aſſignment foreſatd; and 
where, and of why or whom they are held, an1 by what ſervice, 
aud in what menner and how, and what their vatue us by the yer 
in all ijſues, andif the Lands and Tenements to the ſame B.remain 
over the gift and aſſignment foreſaid, will ſuffice the cuſtoms and 
ſervices 44 well of the foreſaid Meſn Land and Meadow ſo given, 
& of other Lands and Tenements to him retained,due to d) ; and 
all other and ſingular charges which be ſuſtaineth, and uſeth to 
ſuftain_ as in Suits, Viens of Frank-pledge, Aids, Tallages, 
Watches, Fines, Ranſoms, Amercements , Contributions, and 
other whatſoever charges emergent, to ſuſtain. And that the 
ſame B. in Aſſiſes, Furies, and Recognitions, whatſoever may be 
put, ®® before the giſt and aſſignment foreſaid be might be put, ſo 
that the Country by the gifs and aſſignment foreſaid, in default of 
him B. more then was wont, be not charged or grieved 3 and the 
inquifittos thereupon, diftinHly and openly made to us in our 
Chancery under thy Seal, and the Seals of them, by whom it was 
made, without delay ſend, and this Writ. Witneſs, &yc. Of 
thus, So that the heirs of him B. in Juries and other Recognt- 
trons, whatſoever may be put, as bis Anceſtors before the gift and 
þ-4 on foreſaid have uſed to be put ; ſothat the Country, (5c. 
as above, 


By which ir appeareth, that it is damage to the Coune- 
try, thar a Freeholder who bath ſufficient Lands to paſs 
vpon Aﬀaifes and Jurics, ſhonid alien his Lands in Mort- 
main, by which alicnation his heirs ſhould nor haye ſuſh- 

cictt 
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cient Lands after the death of rhe Father, to be ſworn in 
Aﬀſiſes and Juries» 

And by the Rule of the Regiſter, If a Chaplain or a 
Woman will give their Lands or Teacments in Mortmain ; 
yer inthe Wrir of Ad quod damnum, ſhall be that clauſe, 
And that the ſame in Afliſes, Juries, and other Recognir. 
whatfocver may be put ; by which ir appearech, they oughr 
to have (ſufficient Lands, beſides the Lands todeſcend to 
their heirs. 

» And if a Chaplain and a Layman will alien in Morte 
wain, joyntly by Licence, then che Writ of Ad quod dam- 
num ſhall be in this form. 

And that the ſame A. and B. and the heirs of the foreſaid 
Chaplain, in Aſſiſes, aries, (gc. may be Put as the ſame A, 
and the Anceſtors of him B. Chaplain before the gift,{yc. have 
uſed to be put, ſo that the Country, (gc. in default of bim A. 
and of = heirs of the fareſaid B. more then was wont, be not 
cherge . 

D And if one Abbor will give Lands or Tenements in 
Morrmain, to another Abbor or Prior, or Body Corporate, 
yec he ought ro have the Kings Licence fo to do, becauſe of 
the words of the Statute of Morrmain. So thar the Lands 
and Tenements to Moremain come not in any manner. 
And there he ought for roſue a Writ of Ad quod damnum 
to enquire as aforeſaid ;- bur in that Wrir rhis clauſe, 4nd 
that the ſame Abbet,0y4c. in Aſviſes and Furies, fc. Nor that 
clauſe, So that the Countrey, (gc. ſhall nor be pur in char 
Wrir of Ad quod deamnum. But now the common exptrience 
15, thar they wili nor ſue the Wrir of Ad quod demnum when 
they purchaſe leave toalien in Mortmain, ber the uſe is, 
r0 have theſe words in the end of the Kings Parent of Li. 
cence; andrhis without any Wrir of Ad quod damnum, or 
any other Writs, [nquifitions,or our Mandates hereupon ro 
be had and proſecured. Bur it ſeemeth thoſe Parents are 
dabions, whether they be good,or no;if ir be evidently pro» 
ved, thar ſuch Patemrs are unto the damage of others who 
are the Kings Tenants, and by which rhe Kings Tenants 
ought ro have Wardſhips or Eſchears,& c.and by which the 
King lofeth the Wardfhip of his Tenanrs, or that the King 
loſeth any ad venrage which he might have, if ſuch Parenrs [ 223 7 
were not granrell, And therefore 1 conceive, that the _ 

LES cour 
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courſe is, toſue forth ſuch wrirs of Ad quod damnum, to 
enquire ro what demage ſuch'licenſes in mortmain ſhall be 
ro the King of others, (0 that the King be not deceived in 
his grant, And ſeea good caſe for the ſame in the title 
Grants, in the abridgement. H. 16. EF. 3. 

And there is another writ of Ad quod damnum, if it bee A 
ro the damage, &c. If the King grant to B. that he may 
give five houſes, &c. ro C. guardian of the Chappel of our 
Lady S, Mary, and to his Succeſſors guardians and chap- 
Jains of the foreſaid chappel, for tbe mainrenance of the 
faid Gardian, andiwo chaplains todo divine ſervices in 
the ſaid chappel, and in the Church of P. &c. in the ho- 
nur, &c. and for the ſouls &c. 

And if the King will give licencero ene to grant a rent 
mnto an Anbor ang his Succeſſors, yer he oughc for ro (ue 
forth a writ of Ad quod damnum, if he have nor thele words 
in parent ; and this withourany writ of 4d qued damnum, 
&c And the form of rhe Wrir is ſuch : 

If we grant to the ſame A. that be one hundred marks of 
rent with the appurtenance of N. may give and aſſign ts our 
beloved in Chrift, the Abbot and Govent in N. and to the Prior 
and Monks in the Priory of $. James of Briſtol, which i the 
rell of the ſame Abbot abiding, to find two Chaplains, (5c. in 
the Church of the Priory aforeſaid, to the ſame Abbot and Co- 
went to bold, and to the Prior and Monks in the ſame Priory 
abiding, and their Succeſſor5 ra find two Chaplains, (5c. in 
the Church of the Priory foreſaid, as aforeſaid is, every &ay t? 
celebrate for ever or not. Andif it be t» the damage, (5c. to 
what damage, (5c. and ef who, or whom the forejaid rent #s 
beld,and by what ſervices, and in what manner, and bow, and 
who, and how many are the meſnes, as in the firſt writ. Andir 
is not ſaid in the writ, what the value is yearly,becauſe a 
rent ought not to he extended. 

And if awanſue to the King fora Licenſe to give 
an Advowſon to two Chaplains, and co their Succe [rs to 
hold to their proper uſe, and thar they may hold the ſame 
to them and their Succeſlors, appropriate for ever to lay 
divine ſervice, &c. he ſhall have a writ of ad quod damnum , 
rc enquire, what dammage ſuch grant would be to rhe 
King or others, and that weit appeareth in rljc Regi- 
ficr, And in.the wiir of ad quoidamnum the a” D 

0 
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of the Licence, toalien in Mocrmain, ought to be cx- 
preſſed: | 

E And if a man will exchange Lands, Tenements, of 

Regrs with another Abbor, or Body corporate, upon the 

Licence granted , he onghr ro ſue forth a Wrir of 44 

quod damnum ; and in the Writ both the Lands which are 

given, and the Lands which are raken in exchange, ought 

to be mentioned , and to enquire of them as afore is 

ſaid: 

F "There is another manner of form of Ad qued damnum 

where the King granteth a Licence unto an Abbot or 2 

Prior, to purchaſe twenty pound Land, and afterwards 

one man will give Lands to the ſaid Abbor of the value 

of five poand, another will give him Lands of the value 

of forty ſhillings, and another man Lands of the value of 

rwenty ſhillings ; the form of the Wrir of Ad quod damaum 

ſhall be ſuch, 
The King to the Eſcheator, (4c, We command thee, {oc. if 

it be to the damage, (9c. If we grant to A. that he one — 

and one Hundred acres of Land in N. to B. of C. that heone 

Meſſuage and forty acres of Land, with the appurtenances in 

the ſame Town, to E., of F, that he thirty acres of Land in the 

ſame Town may give and aſſign to our beloved in Chrift, Gyc. 2 Hg, 6 

to have to them and their ſucceſſors in part of ſatisfaHion of y 

twenty pound of Lands and Rents by the year, which the Lord 

Edward, lately King of England, our Grandfather by bis Let- 

ters Patents to them and their Covent, as well of their own fee, 

ts of another, except Lands and Tenements which of bim our 

Grandfather when held in chief, granted to purchaſe, and alſo 

toT, of N. that be one Meſſuage, with the appurtenances in #he 

ſame Town, may give and affign to the ſame Abbot, and Covent 
to bave and to hold to» them and their ſucceſſors for ever in ex- 
change fer one Meſſuage in the ſame Town, to the ſame 1. of N. 
by the foreſaid Abbot and Covent to be given and granted, to 
have and ts hold to the ſame 1. sf N. and his heirs in exchange 
foreſaid, as foreſaid is for ever, or nor, &'c. and if it be, (9c- 
a5 above, 

And by that Wrir ir appeareth, that he may have one y, 15 5:; 
Wrir for divers purchaſes co be made ; and 1fo that a Li- Plow. 
cence made vnto an Abbot, in the time of one King, is Cow. 457- 
good to purchaſe Land by, in the time of apother Weg 

ere 
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Thcre is 2g0ther Writ of Ad quod damaum, where the H 


King granterh roan Abboc, or to a Biſhop, Licence for to 
purchaſe an Advowlon,and ro appropriace rhe ſame to him 
and his ſucceſſors for ever- 

And another Writ where the King granteth unto an Ab- 
bor or a Biſhop Licence for ro appropriate an Adyowſon 
whereof they are (ciſcd in fee in their own right. 

By which ic appeaceth, that a Biſhop or an Abbot could 
not have appropriated an Advowſon whereof they were 
ſciſed in fee in their own rights, wicthour the Kings Licence ; 
and if they did, ic was forfciced for Mortmain. 

And if an Abbot holdeth of another man by a cerrain 
rene ſervice, the Lord cannot relcaſe unto rhe Abbor rhar 


_— 


20. Itis rent without the Kings Licence ; aad if he do,it is Mort» 
no Mort- main,and rhe King ſhall have the renc ; and therefore is the 

ot t.4.0Þ Writ of Ad quod damnum ordaind,that where the Lord hath 

Br. More. Licence to releale unto the Abbor that rent, ro enquire ro 

wes & 31, whole damage the ſame ſhall be,ggc. as ir ſhall be of Land+, 
et1Sno Cc. 

—_—_— There is another form of Ad quod damnum, where the A 


the Statute 


King giverh a Licence toalien Lands and an Advowſon 


is extiact. Which ace holden of him in Cepite, uato an Abbor,and that 


[124 ] 


he do appropriate them. And another form of Wrir where g 


the K'ng grantetch Licence en one, to alien certain Lands, 
and a Reverſron of orher Lands ro a Chaplain in Morcmain. 

And if the Viilais of an \bor or Prior do purchaſe 
Lands or Tenemears in Fee,the Ahlroc or Prior cannor en+ 
rer into them withour rhe Kings Licence; aud if he do, it 
is Morcmgin. And i: lecimerh rebar ebe Law is ſuch, becaufe 
there is a Wric of Ad quod damaum in the Regiſter, ro en- 
quire to whole damage the ſame is; and if the King graot 
luch Licence uaro an Albbor or Prior, chat they may enter 
inro ſuch Lands or Tenements which their Villains have 
purchaſed. 


And fee the Stature De Religiofs, bow that cafe ſhall be C 


raken co be within the words of the Statute, or by equity 
of the Starute, 

And ir appeareth by the ſeveral forms of Wrirs of Ad 
guod damnum which are in the Regiſter,that rbe Writ ought 
co be made according to the Lerters Parents of Licente 5 
becauſe he ought rorehearſe the efſeR of theLetrers Parcocs 


there- 
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therein 3 and therefore the forms of the Writs of Ad quod 
damnum do vary,as the Letters Patents themſelves do vary. 

n And ir appeareth by the Regiſter, char if a Manor do pur- 
chaſe Letters Parcnrs of Licence co give Lands unto an 
Abbor in exchange for a Rent, which rbe Abbor releaſerh 
to him, Cc. that he ſhall have a Writ of Ad quod darrnum 
rhereupon. 

And if a man do purcbaſe a Licence to found a Houſe 
with Lands, or to make a Prebendary, and togive Lands 
ro the ſame, (Fc. thac he ought for ro have a Writ of Ad 
quad damnum,tyc. upon rhe ſame. 

g And if a man doth deviſe Lands or Rents to his Execu- 
tors and to their heirs, ro diſpoſe according to his Will, 
and afterwards he maker! his Will, char they give theſame 
in Mortmain , they ougtr ro have the Kings Licence to 
make the Granr, and a Wrir of Ad quod damnum upon the 
ſame, as appeareih by th< Regiſter. 

G If an Abhor, or a Dean and Chapter, have 2 Rent is 5 1.5. 9. 
Fee, iſſving-our of Lands,and tbe Tenane of the Land will 
grant by his Deed, that they and their Sueceflors ſhall die 
firain for that Rent in other Lands, ir appeareth by the Re- 
giſter, that he ovght ro have the Kings Licence to make 
ſuch Grant; anda Wrir of Ad quod damnum ſhall be to in- 
quire whar damage or prejudice rhe ſame ſhall be co the 
King or others, {vc, And yet ir is hard ro-prove, how that 
ſhall be taken to be within the words of the Starute of 4! Sb as 
Morrmain, but becauſe ſoch Grant is 2 good Grant of a? pe 
Rent in fee, although that there were not ſuch Rent be. g;, af.ro5. 
fore tothe Abbey, or Dean and Chapter. Ic ſeemeth thar 

| = Grant made without Licence,fhall be as a new Grant in 
W. 

H There is another manner of Writ of Ad quod damnum, 
and that is, where the Kings Tenant will alicn his Lands 
which he holdeth of the King to another in fee, or in tail, 
or for life, then by the courſe of Law he ought ro have rhe 
Kings Licence by his Letters Parents ſo ro do, and before 
thealienation be made, the King ought robe certified by 
a Wrir of Ad quid damaum, what damage or prejudice thar 
alienation ſhall work to the King; bur at this day that Wric 
is. not uſed co be granted, but onely the: Licence ro alien 
withour regard to any Writ of Ad qued damnum, co enquire 
thereof. Bur yer ſuch Licence muſt not be allowed of Wy 

the 
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the Juſtices when the ſame is ſhewed, without bringing a 
Writ out of the Chancery unto the Juſtices, which is cal- 
led Quod permintat, (4c. for which ſee M. 33 H.6, in ticle, 
Fines; and the form of the Writ of Ad quod damnum is 


The King to the Eſcheater, (9t. We command thee, (oc. t» 
inquire if 1t be to the damage &r prejudice, ofyc. if we grent to 
I. that he of his Manor of N. with the appurtenances which 
» beld of us in cheif, may infeeff Þ. to have and to bold to bim 
and bis beirs, of us and our bers, by the 74 therefore due 
and accuſtomed for ever, or nit 3; and if it be to the damage 
or prejudice of us or others, (7c. and what prejudice of others, 
and of whom, and in what manzer, and how, and if that Ma- 
nor be held of ws in cherf as aforeſaid is, or of another ; andif 
of ws, then by what ſervice, and in what manner, and how; 
and what the value of the foreſaid Manor is by the year, in «ll 
iſſuer , according to the true value of the ſame; andif any 
Lands and Tenements remain to the ſame I. over the 
Manor foreſaid 3 then what Lands and Tenements, and 
where, and of who, or whom they are held, whether viz. of 
ws, or of another ; and if of us, then by what ſervice, and 
in what manner, and how ; and if of another, then of who 
or of whom, «ad by what ſervice, and in what manner , 
and how, and what the value is by the year in dll iſ- 
feer, and the inquifition thereupon diſtin#ly and openly , 


And if the King will grant a Licence unto his Tenant 
who holdeth of him in Capite, to alicn uato another in fee, 
and ro rake back an eſtate unto him and his wife, and vnro 
the heirs of their rwo bodies begotren, from the ſame alic- 
nee ; and for defaule of ſuch iſſue, the Remainder unto an» 
other in Fee-rail; and for defaulr of ſuch iflue, che Re* 


] anainder ro the right heirs of the fic Donee, he io that 


caſc ſhall bave « Writ of Ad gaod damnum, fc. ro enquire, 
Gc. and yer ſuck Wrirs are mor uſed ro be granted upon 
ſuch Licence. 


There is another Writ in the Regiſter, that if the 1A 
Tenant doth alien his Lands, of which a woman holdet 


part in dower for term of her life, & another holdeth _ 
parce 


Ad quod damyurm. 
parcel thereof for rerm of her life, and he himſelf hold- 
eth the reſidue in fee : Now he ſhall have a Writ cf Ad quod 
damnum, rehearſing all the Eſtates, and the Licence. 

B JIf che K ng granteth Lands to one for life, and after» 
wards granrtech the Re verſion ro D. is fee, and then D, 
dieth, and his heir granteth the Reverfion to R, and W. in 
fee, and afterwards R and W. grant the Reverfi"n ro M. 
for life and ail thoſe grants are made withour Licence, 
and afterwards 2», ſuerh ro have a Licence, thar ſhe may 
carer after the death of the firft Tenant for life ; ſhe ſhall 
firſt have a Writ of Ad queddamnum, ro enquire, (9c. and 
tde Writ ſhall be fach. ky 0 

The King 11 hi beloved Clerk of C. bis Eſcheator in the 
Council of S. Greeting. M. hath fupplicated, that whereas A. 
lately granted, that one Mcſſuage with the appurtenances in N. 
which of u is held in chief, as is ſaid, and which 1, end B. bas 
wife bold for the life of ber B. of the demiſe of the foreſaid A. 
which a'ſo after the death of ber B. to the foreſaid A, and bis 
beirs ought t9 1evert, after the death of the ſame B. to D. and bis 
heirs ſhould remain, and F . ſan and beir of bim D. farther grant, 
that the Meſſuage foreſaid, with the appurtenances which to bim 

Y, and bis beirs, by reaſon of the grant, «nd attorument to him in 
this plarnt,made a fie the death of ber B. ought to revert after the 
death of ber B.to R and W.and therr beirs ſhould remain, and the 
ſame R. ard W. granted, that tbe Meſſuage foreſaid, with the ap- 
purtenancer, which to them R, and W. and their heirs; by reaſon 
of the grant, and Attorament foreſaid, to them of the premiſes 
made, after the death of ber B, owght to revere, after the death of 
the ſame B. to the foreſaid M. for bas life ſbou'!d remain ; ſothar 
«ter the death of ber M. that Meſſuage, with the appurtenances 
after the death of her B. to K. and the beirs of him K. ſhould re- 

mein. Our Licence hereupon not obtained,we will grant to the ſame 

M.thet ſbe that Meſſuage. with the appurtenances sfrer the death 

of ber Þ may enter, and hold for her !ife of ws, and our beirs by 

t (ervices theref-re due, and accuffomed ; ſo that after the dearh 

y M the foreſaid Meſſuage, with the appurtenances to the' 
weſaid K. and the beirs of bim K. ſhould remain, to be beld of 

us by the ſervices aboveſeid for ever, We by you willing to becer- 

tied,if without damage cy prejudice to 14,07 any other whatſoever 
we Mgy yeeld 10 the ſupplication foreſeid,in this part We command 

You that by the «ath,Coc. a1 above t2, 07 of hers, 1f we grami to 

the foreſaid M, that ſbe the Meſſnage foreſaid, with the apparte + 

Cc nances 
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nances after the death of her RB. may enter and hold in the form 
foreſaid, or net 3 and if, (5c. as before. 

Aud by that it appearcth, that an Ad quod damnum ſhall 
be awarded, where the King granieth a Licence unto ove 
for co enter into the Land , which Land the King might 
for a fige for alienation ; and alſo ir doth ap>ear by that 
Writ, That a Clerk and a Chaplain was then Eſcheator of 
the County. 

Aud if B the Kings Tenant doth alien ro A in Fer,and C 
afterwards A. giveth back the fame Lands ro the ſame B. 
and C. his wiſe 1a tail, and then A. dierh, and then B dicth 
without heir of his body, and afterwards D. Brother and 
Heir of A. doth rcleaſc all his right in the Land wato C. 
who was the wiſe of B, in ſee withour the Kings Licence, 
if the Kiog wil! pardon that Treſpaſs for making of that Re- 
leaſe. A Writ of Ad quod damnum ſhall be awarded to en» 
cuire what damage or prejudice the ſame ſhall be to the 
King, and the Writ appeareth in the Regiſter ; bur ſuch 
Writs 2rc nor uſed to be ſued forth ar this day, butfuch 
pardons are allowed for the Terre-tenanr , withour any 
ſpch Wrir of Ad quod demnum, (Fc, Bur yet if the King be 
damnitied by any ſuch pardon 18 any point whereof, he 
had not notice ; whether the ſame ſhall make yoid the par- 
don, or not. Nuere, 

And if the King will grant ro one ro make a Ditch of a © 
certain length in his own Land, next ro the Kings Pond 
adjoyning to draw the water from the Pool by the ditch 

to his Mill, rendring yearly co the King and his heirs, a 
certain Rent, a Wrir of Ad quid damnym ſhall be awarded 
for ro enquire what damage the ſame ſhall be to the King 
and the Writ ſhall recite the Granr, end the Rent referved- 

And if there be an ancient Trench or Di:ch coming E 
from the Sex, by which Boats and Veſſcls uſe ro paſs ro the 
Town, 'if the ame be ſtopped in any part by oucragioul- 
neſs of che Sea, and a man will ſue ro the King co make x 
new Trench, and to fop the ancient Treach, oc. they 
onghe firſt roſuc a Writ of Ad quod demnum, to enquire 
what damage it will be ro the King, or others: 

And if the King will grant to any Ciry the Aﬀeiſe of F 
Kread and Beer,and the —_— of weights and meaſures, 
an Ad gued damnam ſhall be fit awarded, and when che 
lame is certified, ec. then to make the Granr. 
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And it sppearcrh by the Regiſter, rhar upon every r 
ro be made by the King, of Lands, Tenements, Libro Frank 
other things, thata Writ of Ad quod damnum ſhall be firſt 
dirc&ted to rhe Eſchearor, to enquire whar damage it will 
be co the King, or others, and in choſe Wrirs in the Regi- 
ſter, appear nocable forms of Grants made in divers man- 
nersz for in every Wrir the manner of the Kiogs grauc,and 
the «ff-& thereof is (peciticd and recited in the Writ of Ad 
quo. damnums. 

A Ard if a man willgive Lands unco the King in Fee, un- ſ 226 ] 
co the intent chac che King ſhall give chm 102 Religious 
Rouſe; yera Writ of Ad qud damnum ſhall be direQed to 
the Eſcheator to enquire what damage char ſhall be ro che 
King, or orhers, if the _ ld accept there 4,and give 
the ſame to the Religious Houle, 

yz» A«dif the King leiſcth Linds aliened in Mortmain,and 
afterwards will give them again to the Abbor,C3c, in fee, 
yet a Writ of Ad quod damnym ſhall be awarded, to enquire 
ro whoſe damage it ſhall be (9c. 

Ando if an Abbor purchalerh Lands wichour Licence, 
and afterwards the King will pardon him for the purchaſe, 
and grant that he may cetzin and keep the Lands, yer an 
Ad qu01 damaum [hall :iſNlue to enquire, (Fc. 

And if the Kings Teaanr doth alien withour Licence, 
for which the King ſ:iſerh che Lands : Ifthe King will re» 
ſtore the Lands,ond pardon rhe treſpaſs, yer the Wrir of 44 
qued dammurm ſhall ifſac ſorch ro enquire what damage it is 
to the King, and it he made ſuch grant; bur that is nor 
in uſe ar this day 3 but to pay « fine, and upon the Licence 
ro enter, witzout ſuing ſuch Wrir. 

If the King be Loid, and there be Meſn and Tenanr, 
md the Tenan' holderth of the Meſn by homage and ewen- 
ty ſhilliogs,aod the Mcſa holderh of the Ring in Capite, and 
aiterwards the Meſa doth releaſe unts the Tenant the 
weary ſhillings co hold ro him and bis heirs by homage, 
and one penny withour the Kings Licence, the King may 
ſeiſe hate Greſora : and if he will by his grant make refti- 
rution to the Tenant Peravail, an Ad quod dammum ſhall be 
granred, to enquire to whoſe damage, (5c. 

And it appearerh by the Regiſter, char if che Kings 
Tenant doth intrude after the dearb of his Anceſtor, 

Tr n withove 
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without fuing his Livery ; if the King will pardon the 
intrahon, yer a Writ of Ad quod damaum ſhall iflue co 
enquire to whoſe damage the Kings pardon ſhall be, 


If = Forefter of one of the Kings Foreſts, who hold- g 
eth his Office of the King, granrerh the ſame to anorher, 
he oughr to bave the Kings Licence, and before ſuch 
Licence ſhall be granted, a Writ of Ad quod damaum 
ſhill iflue what damage ſuch Licence ſhall be co the 
King. 

And ſo if the Kiog wi'l Licence one ro curdown his F 
Trees, or his W od in his Foreft, and to make aflart of 
the Word, or to pat itro tillage, a Writ of Ad quod damnum 
ſhall be awarded, as appearech by the Regiſter. 

And if ebe King will grant parcel of his Waſte within G 
his Foreſt ro another in fee, rendring Rent 3 and that the 
Ferffce may enclole the fame with a Hedge or Ditch, gc. 
A Writ of Ad qued damnum ſhall be awarded to enquire 
eo what damage of the King,oc others, the ſaid Grant ſhall 
be. 


And if he will leaſe the ſime for years, readring rene, 
a Writ of Ad quod damn«m ſhall be awarded to the keeper 
of the Foreſt, ro what damage of the King, or of his 
Foreſt the ſame ſhall be. 

And if the King will grant part of his free Chaſe to one 
in Fee, rn and that he way incloſe the lame 
with Hedg and Ditch (rc. a Commifition ſhall be direed 
ro certain perfons, to irquire to what damage co the King 
ar others, che ſame ſhall be, {&c. And rthercupen a Wrir 
ſhall be dire&ecd co recorn the Enqueſt and Panel, before 
the Commiſſioners at a certain day, affigned by the Com- 
miſhoners ; and the Commiffioners ſhall make a Precepe 
, the Sheriff rod the ſame, and to rerorn che Wrir at 8 

ay appoinred by them by their precepr. 

An pm it ——_— thoſe Wrirs in the Regifter, f 
that in ancient times, upon every Grant, Leaſe, Relesſe, 
Confirmation, or Licence to be made by the Kiag, that firſt 
s Writ of 4d quod damnum was to be awarded, co enquire of 
the whole truth and every circumſtance thereof, and what 
damage or prejudice the King ſhould have by rhe ſame, 
and upon ſuc Inquifirion cernfied and retorned to make 


the Grants, Releaſes, Confirmations, or Licences, p 
; at 
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Bat now the experience is contrary, but in the P:- 
rents of Granrs of Licence, they puc in the end theſe 
words. 

And this without any Writ of Ad quod damaum, or any 
other *Fries,or Inquifitions,or Mendates hereupon to be hadgmade, 
” proſecuted. 

Bur in Patents of Licences, or in a Patent of R<:leaſe 
or Confirmation made by the Kings, thoſe words, Abſque 
aliqus brevi de ad quod damnun, in choſe Parents of Releaſes 
or Confirmations ; bur yer by reaſon of the ancient courſe 
and form of the Regiſter, cſteemerh that the Parencs were 
the berrer if thoſe words, Et hoc abſque aliquo brevi de «ad 
1n04 damnum were pur into the Parents, Qeere, of the rigor 
of the Law, what ſhall be done in tho: caſes, where the 
Patents want thoſe wordi,{7c. 


Writ of being quit of Toft. 


| T* Writ to be quir of Toll lieth where the Citizens 
or Bargeſſes of any Ciry or Borough have been quir of 
Toll throughout the Realm, by Grants of the Kings Pro» 
genirors, or by prefcription ; then if che ſaid Cirizens, or 
any man of the ſaid Cities or Boroughs, come with their 
Merchandiſes unto any Fair or Marker, and thereſell r 
or buy any Merchandiſe, if the Kings Officer will dewan 
Toll of them againſt the Kings Charter, or againſt rhe 
ulage or cuſtom, then he may ſue forth and have ſuch 
ne, viz. 

The King to bis Bailiffs of 1. Greeting, Whereas by our Char- Þ 227 ] 
ter we granted to the Burgeſſes of our Town of S. that they and 
their beirs and Succeſſors, Burgeſſes of the ſame Town jor ever, be 
quit of Toll through our whole Kealm and Power. We command 
Jou that theſe Burgeſſes from paying Toll t9 you in our Town ſore- 
jad, you permit to be quit, according to the tenor of onr Charter 
foreſaid,them againſt the ter of the Charter forejais, not moleſt- 
ing nor grieving in any thing. Witneſs, (xc. 

A And upon that, he may have an Aſtas a Pluries and 
Attachment 2grioft the pailiffs, or thole that do grieve 
him agziafſt the Form of the Charter ; and the 
Pluries is retornable in the Kings Bench, or in the 
Common Pleas, at the will of him who will have it. 

Tet 3 And 


Writ of being quit of Toll. 
as chat Writ ſball be the clauſe, Yel cauſum noby fogni” 
ces, 

And if the King grant robe quirof Toll, if it be of the B 
granc of the Kings Progenizors, then the form of the Wrie 
1» ſuch. 

The King & bu Bailiffs of T, Greeting. Where«s among the 

ether [ibert;es to our Town of C. by the Charter of our Proge- 
/ gy 0h ge Kings of Eogland, gremed. it be granted to the 
ſamcthat they and their beirs for ever ſpall b- quit of T-UU through 
Our whole Kealm, which Charters by our Charter now we have 
confriired ; And moreover we bave granted to the ſame, that al- 
things they any of the Itherties and Quittances :n the ſame con- 
fained, hube; to fully have not uſed, yet they, therr heirs, and jc» 
c-ſſors, the L:benties and 2. ittances jrejaid, and every of them 
hereafter, without J. [quiet end impediment, ſhall enjoy «nd uſe. 
je commaad you. (oc. as befrre, 

Bur tha: 1aſl claule ſhall nor be in the Writ, if the King 
have not made fuck confirmation -to chem, and upon that 
he ay have an Alias and a Pluries,and Acitachment if need 
be, agaioft chem who take rhe Toll. (7c. 

And the like Writ may be for thoſe who ovghe robe 'D 
quit of Murrage, Ponrage, Picage, Laſtage, Pz!1:ge, and 
the hike,if they be grieved or ry d. 

And ir appearcth in the Regiſter, Thar King Edward the 
Firft, did grant unto Merchants, Srrangert, and Allen, thar 
they ſhould be quit of Murrage, Panvage, aod Ponrtage, 

c. It they be gricved and difiuibed for the ſame, and 

ould have ſuch Wrir, viz. 

i. The King t» bis Colle ors of Murrage, Fannage. and Pentage, 
in the Town of S. Greeting, Wherezs for the payments a d (u- 
flom t2 ws by Merchants, Forreigners, and Strangers of the'# 
Goods and Merchandizes within our Realm b rught , by the 
Cherter of the Lord Edward of ſamo memory, j.mnetime King 
of Ergland, our Grandfather, which we have locked cn, 1t x 
granted to the ſame, that they ſafely and ſecwe'y in'o our Realm 
and Power, ſball come with their Wares, whatſoever of Mur* 
Lage. Pannoge, and Pontage, free and quit, as in the Charter fore- 
ſaid, more fully # centained, We conmand you that B. and by 
Companions Merchants of the Company, (9c. Strangers of Mui- 
rage, Pannae, and Pontage, in the Town foreſaid paying, to be 
quit, ye permit ae-ording to the tenor of the Charter foreſaid,thoje 
egainft thetens? of the ſame Charicr nor reſting, nor gy levies 
o 
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end the difteſs if any on that accaſfion ye have made, without de- 
lay releaſe to the ſame,if ought from them 200 the twenty day of 
Avguſt che year, (vc. on that ye occaſiott have levied that with- 

pou delay, r eftore ye W, gc. 

And if any City or Borough ought to be quit of Tell, 
for the Marchandiſes which chey uy in anothet Town or 
place, if any of them be compelled ropay Toll, all the 
Corpora'in my bring the Wil: by che name of their Cor- 
pora:ion, and may have an Alias and Art .chment thereup» 
on, if need be, witch cthele words ar the end of the Wrir. 
kt diſtrichonem ft quam es ea occaſtoae fecerit, (9c. as before. 

And the like Writ a man may have agaiaſt thoſe who 
will compel him to pay a certain ſum of money, towards 
the Es of any Bridge, of which he oughr ro be 
quicted, 

F And it appex'eth by the Regiſter, ther Spiritual and 
Religions perfons onght £5 b< quir of Tc l1, Cuſtoms, Mur. 
rage, Ponrage, and Pannage,and of the * ke for their goods, 
and if chey be troubled to pay the ſame, they ſhall have 
fach Writs. 

The King to the Bailiffs of B. Gy eting. Whereas perſons Ec» 
cleftaſtick, according t3 cuft1m heretofore uſed, and approved to pay 
Toll, Pennage,and Murrage, of their gods Eccleſyaſtick any where 
in the ſame Realm inno wiſe are bound. We command you that R. 
Parſon of the Church of E. t» pay you Toll, Pannage, or Mu'« 
rage of bis goods Ecclefraſtick, in our Town f-reſaid, ye diſtrain 
nor againf} the Cuffom foreſaid ; yer (» that no Merchandiſe they 
exerciſe of the ſame, and the diſtre/s if any (5c. as before. 

Bur Herle Juſtice aid, that rhoſe words Dum Merchan- 
diſas aliquas &c. were of noeff-&,becauſe by his opinion, 
they are acquirof all things, although they do Merchan. 
diſe ; bur now the Scacute of H.8. js that they ſhall nor 
Merchandiſe. 

And anocher form of the Writ for Spiritual Perſony, is 
in this form. 

Whereas ecconding to cuſtom, {yc, Obtain perſens Eccleftaſtick 
«ny Toll,or any other cuſtom of their goods Eccleftaftick, or others 
for their ſuſtenance bought, ought not to pay, We commandy u _ 
that A. Parſon, (4c. for any Toll, or other cuftom of his goods ſ 228 ] 
Ecclefraftick ſold, or of others for bis (uſtenance there bought, in 
n o* ze difirain againſt the cuftom foreſaid, and the diftreſs, if 
any, Oyc. 

Te 4 By 
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By which Wrirs ir appearerh bow Spiritual perſons ſhall 
be diſcbarged of choſe Tolls and Impofitions, 2nd Exatti- 
ons for their goods, which they ſel] or buy for heir (uſte- 
nance,(oc. 

| Tenants of Ancient Derreſp,hy the cuſtom of the Realm, A 
ought tobe quit of Toll ; and in every Market, Fair, Town, 
of City, throughout the Realm ; and upon that, every one 
of them may ſue ro have Letters Patents under the Kings 
Seal, roall the Kings Cfhcers, and ro Majors, Bailiff, gyc. 
and the form of the Parents are ſuch, 


The King 10 all his Bailiffs and Miniflers within our Realm 
of England conflituted. Greetirg, Whereas according to cuſtom, 
toc, unto." Through our whole Realm, we command you, that 
the men *f the Manor of S, if that Manor Ancient Demean of 
the Crown of England, be toll to you, (5c. acc, rding to the cuſtom 
foreſaid, (5c. the Diflreſs, if any, &'c. ing (5c. of which 
matter, (oc. Fitneſs, (5c. 


And alſo the Ter ants of Ancient Demeſn may have 
Wir, dir. Red to the Bailiff or Major, Or others who wil 
compel them to pay toll, that they ſuffer them to go quir, 
&c. Aad the form of the Writ is ſuch. 


The King to bis Beiliffs A. of T, (yc. Greeting. Whereas 
dccording to cuſtom of our Realm hitherto obtaining, and ap» 
proved Men end Tenants of the Ancient Demean of the Crown 
of England, are andought tobe quit frem the payment of Toll 
through our whole Realm , you notwithflanding the Mcn «nd 
Tenants of the Manor of S. which is of Ancient Demean of the 
Crown of England, as 5s ſaid, to pay you Toll of their goods 
and things in the ſame Town grievouſly diftrain, and thoſe on 
that occaficn many weys diſquiet , leſs juſtly, to the grieveus 
darrage cf them, the Men and Tenants, «nd agetnſt the cuftom 
Joreſaid, as frem their plaint we have received, and becauſe we 
w jill not the ſame Men and Tenants to be injured in this part. We 
commend, that if ſo it be, then from ſuch diſtreſs and d:ſquiet+ 
ings enthat occaſion hereafter to be dane, you Ceſifting thoſe from 
ſuch Toll ts you of their goods, and things ſoreſaid in the ſame 
Town to pay, you permit to be quit, according 10 the cuftom fore- 
(ard, and the diſtreſs, if am,toc. p 

An 
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And by the Wric aforeſaid it doth appear, That Tenants 
ie Ancient Demeſo ſhall be quicred of Toll, as well choſe 
Tenants who bold of the Manor, which is Ancicat De» 
meſo, which is in the Seifio, or the poſſeſſion of ancther 
man ; a5of the King, as the Tenants of Ancient Demeſn, 
which hold of the Manor in Ancient Demeſn, which is in 
the Kings hands and pc iſcfſi vn. 

And it appeareth alſo, chat they ſhall be quir of Toll for 
their Goods and Chatrtels which they Merctangize with 
others, as well as for their other goods ; for che Wii is 
general, Probonis & rebus ſus. 

And it appeareth, that chat Writ may be ſued by all the 
Tenants, as a Writof Monſtravernne ſhall be ſued ; and 
alſo that every particular perion who is grieved, may ſuc 
ſuc forth the Writ if he will. 

C Andalſothe Lord in Ancient Demeſn himſelf ſhall be 
as well acquicted cf Toll threughout the Realm, as the 
Tenants in Ancient Demeſn ſhalibe, and that appeareth 
by the Regiſter, of an Artachment ſued by the Lord of 
the Manor in Ancient Demeſn againſt the Bailifs of C. 
becauſe rhey rook roll of him, and they ſhall nor be onely 
guir of Toll, bur alſo of Pontage, Þ ſlige, and the like; 
ang alſo they ſhall nor be contributory to the expences of 
the Knights in Parliament 3 and if the Sheriff will diſtcain 
them, or any of them to be contributory for their Lands 
in Ancient Demeſn, then they may ſue forth a Writ di- 
reed to the Sberiff, that they do nor compel them robe 
contributory to the expences of the King,&c. Command- 
ing them in the ſame Weir, chat if they do diſtrain them, 
or any of them, thar they redcliver the diſtreſs, gc. and 
the Writ may be ſued by all rogether, as a Monſtraverunc 
ſhall be dire&ed ro the Sheriff, or by any of them who are 

D ſodiſtrained. And Tenants at Will, within Ancient De- 
meſn, ſhall be diſcharged of Toll as well as the Free Te- 
nants, or Tenants for term of life, cr f-r term of years of 
Lands in Ancieat Demeſn, ſhall be diſcharged of Toll for 
their Gocds,(gc. 

And ſee 7 H. 4. That a Tenant in, Ancient demeſn may 
Merchandize, buy and ſell, and ſhall nor pay Toll, and the 
ſame agreeth with the Regiſter. But T. 9 H.6. itis bolden 

that they ſhall not pay Toll of chings coming of their 
| Tenements, 
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Tenements within Ancient Demeſn,nor for chings brought 
for ebeir ſuſtenance, (5c. bac for other —_ ir isa quefti- 
19H.5 £6, In; bur for as much as they ſhall be quic of Ponrage, Mu- E 
Newton. rage, and Paſſage, I conceive thar they fhall be quir of 
Foll generaliy, alchough they do Merchandize with their 
Goods : And the Toll ooghr always to be paid by the 
buyer, and oor by che ſeller, if ic be nor by ſome ſpecial 
cetom, gc. 

And the Villains of Lords who come to Pontage, ſhaft F 
nor be cont ibatories to the expence: of the Knights of the 

[ 229 ] Counties who come to the Parliament. Eur tne Lords 
iha!l have Lerrers fn their own names, direRcd ro che She 
riff, commanding him, commanding them, that they dy 
nor diſtraia their Vi'lains ro be conrribyrory t2 choſe ex- 
pences af the Knigh-sz and if he hath diſtcained chem ro 
deliver the fame to the ſaid Villains. 

And it ſcemeth resfonable, that the Villain if hewill A 
fue che Wrir, as well as the Lord, gc. Which Writs do 
appear amongſt the Writs to be quir of Tc1!. INE: 

And alſo Chaplains who arc Maſters of the Chancery» 
who are artendants at Parliaments, ſhall noe be contribu- 
rory by reaſon of their Benefices, unco che cxpences of 
ProRors, made for the Clergy who come to the Parlia- 
ment 3 and if they be,they ſhall have a Writ ro the Arch- 
detcon and his Officers, commanding them for to diſ- 
charge them, aud upon thar they may bavean Alias anda 
_— and Artachmenc againſt chem ; and che Writ is 

uch. 


FE Ee er um oo WW + * 


The King ta the Archdeacon of Middleſex and his Officers, 
and their Commi(sioners, Greeting, Whereas in our Patlia- 
ment at Weſtminſter, the Fourth year of cur Reign, called 
by us, an1 by our Prelates, Earls, Barons, and our whole 
Council, there it was agreed, That our Clerks of the Chancery 
beneficed in eur Parliaments, Councils, and Treaties, to ſerve us 
end the people of our Realm perſonally, being preſent 19 contribute 
by reaſon of their Benefices, t) the expences of the ProfÞrs of 
the Clergy of any Dioceſs ta ſuch Parliaments, Councils, and | 
Treaties coming , while in the ſame they are preſent ſhall be 7 

tir. 


We the Agreement foreſaid, whole in all things, chiefly where- 
a5 


A IR 
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& the expences foreſaid , becauſe of the abſence of theſe who at 
the ſaid Parliaments, Cyc- are not preſent, are paid, willing to 
be obſerved, Command you that T. Parſon of the Church of M. 
of the Dince(ſs «f Loudon, who is aClerk of our Chancery, 
and who in our Parliament at Weſlminſter laft held, in our 
Service and the Commonalties of the people of our Realm, pre- 
ſent was, 10 contribute by reaſon of bis Benefice foreſaid, to the 
expences of the Proflors, who tothe ſaid i ar/iament for the 
Clergy of the ſaid Dioceſs' came, or of other Proffors who t9 
other Parliaments, (5c. by ws then to be held, ſhall bappen 10 
come, while ſuch ſervice be ſhall intend, by ns means ye compel 
your Miniſters in any wiſe to be compelled, ye permit, but him 
from ſuch like expences quite to be ye cauſe, according to the a- 
greement foreſaid ; and if ought from him on that occaſion be 
levied, that to him without delay t- be reftored, and the Proces 
if any by the Cenſunes Ecclcſtaſtich,, ageinſt him for the cauſe 
fareſaidy are made t9 be ſarceaſed ; and the ſentence, if any have 
been thundred cgainſt him, without delay to be reveked cauſe ye. 
#r1meſs,o9c ; 


Quere ior that Stature, and by that appexzreth, thar the 
Paruemene may binde che Clergy by che Atts and Srarures 
made in Parliament, 


Writ 


"ot 


Writ de Libertatibus allocandin. 


2% Wrir of Libzrtatis allocandss, lierh where any Citi- A 


zen or Burgeſs, or other man is empleaded before the 
Kings Juſtices, Juſtices Erranes, of Juſtices of the Foreſt, 
and he claimeth and pleadeth any granr of Liberry made 
unto him by the King, or unto any Cizy or Borough, 
+ Whereof he is a Burgeis, and rhe Juſtices do delay ro 
allow thar liberty , chen he who is ſo delayed by the faid 
Juflices, may fae forch ſuch Writ direRed to the Juſtices, 
commanding them to allow the ſame, and the Writs 
tuch, 


The King to bis Tuftices of the Benth, Greeting. Becauſe our 
Burgeſſes of N. by the Charters of our Progenitors, ſometime 
Kings of England, claim to have divers Liberties, which they 
and their Aﬀtceſtors, . Burgeſſes of the ſame Town, from the time 
of the making the Charters fyreſaid, ever hitherto have uſed 
and enjoyed, as they ſay. Ve eommand yon, that thoſe Burgeſſes 
of the Liberties forejaid, before you in the Bench, to uſe «nd 
jy ye permit , according to the Tengr of the Charter fore- 
ſard, as them to uſe and enny they ought. and they and their 
Anceſtors forejaid,, thoſe Liberties from the time foreſtid, ever 
- a reaſonably to uſe and enj1y, have accuſtomed. Witneſs, 

fo | 


And if any doclaim a ſpecial Liberty to be impleaded 
within the City or Borough, and not our of the City,then 
the Writ ſhall be ſpecial, thus, 


The King ty the ſame, @'c. Greeting, Whereas among 
other Libernes, which to the bettering of our Town of R by 
the Charters of our Progenitrs, ſometrme Kings of England, 
are granted t9 the Burgeſſes of the ſame Town, it is granted to the 
ſame, tbat they implead nor, nor be imp/eaded elſwhere then 
within the Town foreſaid, before, Gy. of the Tenures within, 
or the Treſpaſſes and Contrafts within the ſam? Borough made, 
as mn the Charters f'reſaid more fully is contained, which liberty 
the ſame Burgeſſes and their Anceſtors of the ſame m_ 
gſes 
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geſſes from the time of the making the Charter foreſaid, ever 
hitherto reaſonably have uſed, as they ſay : Tos we command, 
that the ſame Burgeſſes the liberty foreſaid before you to uſe, and 
enjoy ye permit, according t9 the tenor of rhe Charter foreſaid, as 
they ought to uſe them, and they and thair Anceftars foreſaid from 
the time aforeſaid ever hitherto to uſe, and enjoy, bave accuſtom- 
ed, Witneſs, (5c. 


And every one who claimeth any liberty, and juſtifierh 
by the ſame any aQ done by him in any Courr before auy 
manner of Juſtice or Juſtices, and the Juftices will nor 
allow that liberty, or delay to allow the ſame, rheg he 
may ſue forth char Wrirs And thoſe Writs are of (everal | 230 ] 
forms, 4s appcarerh by the Regifter, and may be ſued by 
a Body Corporate, or hy any ſingle perſon, as the caſc ſhall 
happen, Cc. and the Barons of the Cinque Ports may ſue 
forch ſuch Wrirs, if they be delayed ro have their Liber- 
ries aJowed unto them. 

And the like Wrir may be ſued to the Juſtices of the 
Foreſt, commanding them to allow Charters granted to 
any perſons, ro have paſture, or to be quit of Pannage 
there, ; 


FPrit de Corodio habendo: 


He Writ De Corodis habendo lieth where the King iy _ 


the Founder in the right of his Crown, of any Abvey ,.,,u ic 
or Priory, or other Religious Houle, now of Common he be 
Righr che King ought for to have a Gorody, and a reaſon+ Founder, 
able allowance for any of his Valets in the ſame Houſe z 279 doth 


and fo of every Biſhoprick in England or wales, the nerf 


King ought to have a reaſonable penfion for his Chaplaio, a1moign. 

until che Biſhop have promoted him to a convenient 44 E.3.24- 
Benefice ; and the form of the Writ for the Corody is Dy py __ 
ſuch. S | as, That 
the Kings Writ for his Valet, by his Prerogative 3 by which Br. colleQs, that 
a Founder common perſon ſhall not have a Corody, 84 H. 6. 11, It the King 
found a Frank- Chappel, he thall not have Corody, no Penſion, : 


he 
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#E.4..0o: The King to bis beloved in Chrift the Prior and Covent of N. 
The Writ Greeting. We willing our beloved Valet $. of fit ſuſtenance t) be 
ought tO provided, we have thought it meet to ſ+n41 him to you, requiring 
The Kin . that him S. into the houſe for eſa1d, admitted to hum ſuch ſuſte- 
title _ nance in all things, as Þ now deceaſed had while be lived, in the 
the Coro- ſame to be adminiftred, and io him your Letters with your Com- 
dy, mon Seal of your hoſe figned, mention of thoſe things which ia 
the ſame your houſe thug he (hall receive, making hereupon t9 be 
made and Je'ivered your cauſe ; for which doing for 5, more ſpe- 
cially we will be bound to the bouſe in the future, and what there- 
wpon at this our requeſt ye (ball think, fit to be dane, write back to 
4s by thepreſent Zearer. Witneſs, (9 c. 


There is another form of Wrire, where the King will z 


write for the ſervants of his Grandfather or Father, 
thus. 

The King to the ſame, Greeting, {c. Attending the acceptable 
and laudable ſervices which our beloved ſervant A. to our 
Grandfather ,and us, hitherto hath done, willing the A. to whom 
of his ſuftenance by them cur Grandfather or Father, or ws, at 
yet 5 not provided, of ſuch ſuſtenence to provide, as we are bound, 
him to you we thought fit to appoint, requiring that him A. into 
your houſe you admit, to him ſuch ſuſtenance in vittual, apparel, 
and other things neceſſary s R. now deceaſed had, at the re- 

weſt of our Grandfather foreſaid, of the ſaid houſe to take 19 
e miniftred, and 0 him your Letters Patents, (5c. as 

above. 
Note, if Ando where the King is Founder of any Abbey or Pri- 
an Abbey ory of Nuns; the King ſhall have a Corody for the Queens 
yu 2 Maidens, or other of her Cofins, for whom he pleaſeth 
Cn hith, for ro write, &4c. Bur if the King will write unto au Abbey 
cometh to of Monks, for a Maiden to have 2 Corodv ittere for her 
the King ſuſtenance, 9c. Ic ſeems tbe fame ſhall nor be obeyed, for 


Oy the inconveniency thereof, but contrary if he wrice to 4 
Go have 
a Corody, becauſe it is not of his Foundation. L. 5 E.5, 148. By. Corody 16, 
Yer the King may have a Cerody where he is not Founder, but that is by ſpe- 
cial Grant: 1 E.4.40. 38E.3, Br. Contemp. 5. 29H 6. 48. If the Abbot will 
not admit the Kings Valet 3 he who ought to be admitted, fhall recover 
damages, and not the King, for that the King hath onely the preſentation 40 
the Corody, and the party the damages. 44 E. 3» 25. Per Knevyt, If the King 
and anuther givech Land to dice®,&@c. the King is Founder, 

Nannery 


G 
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Nunagery for his Valet to have a Corody there, Tamen 
4fre, 
D Thereis Mother form of W:ir thus: 

The King 1) his beloved end trufly, the Abbot and Covent of 
B. Greeting. Wiling of our Grace ſpecial our beloved Valet R, 
by pretence of his good ſervice ts us done, and to be done, whom 
ef fit ſuftenance,q5c. as above. | 

And upon theſe Wrirs, if the Abbor or Prior will nor 
do according as he is direRted to do by the Wrir, an Ali. 

#4 and a Piuries ſhill be awarded, Pel cauſam nobs fignifices 
ſhall be in the Writ of Pluries, and ſhall be returned into 
the Kings Bench. And if he do not rerurn the ſlime, an 
Arai ment ſhall be awarded againit che Abbor, Prior, or 
Prinreſs. 

A:d if rhe King write for ſuch a Corody unto an Ab- 20 -G0R 
bey or Prioty, and they gran parcel of the Corody unto Hulſey Fey" 
him for whom the King writeth, bur not all, norſo much Fanfax. 
as others had before 3 then the King upon a ſurmiſe there- If an Ab- 

of, made in the Chancery, ſhall grant a Writ of Sicut dotgrant 
dlics, direted unto the ſaid Abbor or Prior, gyc. de- f* 4: -— 
firing them that they grant the like livelihood in all /015 5-40 


dy nib; 
, things as gny other hath had before in the ſame —— 
houſe. the Grant, 


And if the Abhor or Prior upon the Plyries return any Burit be 
matter of excuſe, wherefore he ought noc ro granc ſuch 570 poo 
Corody z which return ſeemeth unto the Court where the (; 02% 
return is made, be in the Chancery, or the Kings Bench, Bread and 
to be no ſufficient rerurn, then the King ſhall granc ſuch Ale, &c. 
Wrir, itis 2 


ood | 
Grant of thoſe things, but it is no Corody, but a Profit 3 for every Corady bath 
his beginning by the Founderſhip. 


The King, (5c. Greeting, Whereas lately we wibing our be- 
lved N. by pretence of lang ſervice t» the Lord Edward, late 
King, our Grandfather, as us hitherts done, of ſuſtenance, fit 
to provide, him to you have ſent, and you we have often coma 
mended, reqaeſiing that the ſame N. into your Houſe y1u would 
«dmit, and to him ſuch ſuflenance, gye. you ſbould grant and 
Letters, fc. you (bould make, or the cauſe to us pgnifie, why 
our commands to you ſo often thereupon direfed, you have not 
obeyed, and you certain cauſes of excuſe ts us into 0ur Choncwy 

ave 
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have ſent, which we inſufficient repute» Tou therefore we com- 
mand, firmly injoyning the ſame N. ints your houſe, (5c. 


And if an Abbor or Prior at the Kings requeſt, do F 
grant a Corody to B. for life, and afrerwards B. will 
turrender the Grant of his Corody unto the Abbor or 
Prior, to the intent thar C. have rhe ſame for his life , 
then he ought for to fue a Writ to the Abbor-or Piior 
thus. 5 
[ 231 ] The King to his beloved, (5c. the Prior and Convocatich of 
»9E.z. R. Greeting Whereas our beloved S. wb) certain ſufſenance 
F mes 59- 7zn the Priory foreſaid, at our requeſt obraineth, and of the x il 
A Fme ;, that our beloved Yalet Ne. ſhall have the whole Effate , 


= "_ which the ſame $ bath in the ſuſtexance foreſaid; any tothat 
dy. effett the Letters Patents 16 him of the ſaid ſuſtenance by you 


10 Aſl. 11. made, # ready to ſurrender, as he ſaith, ſupplicates us, that we 
B-, Cor. dy would weuchſafe to give 14 aſſent en thu 3 we yeelding fo the 
Co «6 ſupplication of him, and moreover willing 10 the foreſaid N. 
Corody, fuller grace to do in this part. Command you, requeſting that if 
& dec. De the ſame S. the ſaid Letters to the effeÞ foreſard will ſurrender, 
Hbero tento. then recerving theſe Letters, him N. into your houſe foreſaid, * 
awd vide. gdmitted 19 him the ſuſtenance foreſaid 3 for rhe whale life of 
+ _ bim N, of your ſaid Houſe to be taken ye grant, and to bim your 
Aſliſe lieth Letters Patents of the ſame ſuſtenance, under the Seal of your 
of a Coro- bouſe foreſeid to be made and delrvered ye cauſe, and what to this 
OY» _— our requeſt you ſhall think, fir to be done, write back to ws by the 
Penn, Preſent Bearer. Witmeſs, (5c. 

And upon that he ſhall have an Alias and Pluries, and A 

Arcachmenr, if need be. 


And if an Abhor or a Prior admir one toa Corody upon B 
the Kings Wrir ſear him, if he diech whois ſo admitted, 
= King may write unto another co have the ſame Co- 
rody. 

Bur if the King have a Penſion in any Abbey or Priory 
for his Chaplais, if the Abbor er Prior upon the Kings 
Lerrer granc a Penſion to his Chaplain, and the Chaplain 

#4H.6, dieth ; the King cannot write for or grant a new Peofign 
14,42. unto another Chaplain, duriog the ſaid Kings life, _—_ 
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be do, the Prior @not bound to grant the ſame 3 but ic is 
otherwile of a Corody. 
And yer ſome ſay, That upon the Ceſſion of any Abbor 14 H.6.12: 
of Prior, That the King ſhall have a new Penſion granted 
to bis Cheplain, bur Q««re of char, 
C Aadifthe King have a Corody in an Abby or Priory to SE. 4+ 17. 
have certain bread, and cercain gallons of Beer, 8&c, rhe 3 
ing may grane the ſame to ſeveral men: Bar where he 
hath a Corodie to have livelihoed, of one man to ſer with 
the Servants of the Abbot, there he cannot grant the ſame 34: 5-87. 
but ro one man onely. And the King may releaſe ro the * 
Abbor or Prior bis title ro the Corody, if he wilk. 
FE Andif the Abor or Prior do receive one to a Corody 
upon the Kings Letzer, and thereupon doth make him a 
grant thereof; thereby the Abbot or Prior and their Suc- 
ceſſ>rs ſhall be bound for ever. Otherwiſe ir ſcemeth if che 
Abbor had granted the ſame upon the Kings requeſt. _ 
P And T.4.E. 3. icisholden, That the Abbor of Prior, 41 
who holderh of the King in Frankalmoign, ſhall not be 44 &.3, 24. 
chargeable with any Corody. ac* 
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G A Nd whence the King hath a yearly penſion ont of an 
'\ Abby or Priory for his Chaplaia , the King ſhall 
ſead his writ unto the Abbot or Prior, &c. to grant the 
laid Penſion to his Chaplain zand the Wrir ſhall be ſuch : 
The King to our beloved in Chrift the Abbot and Covent of 
C. greeting , VP hereas by reaſon of your new Creation to the 
Abbie foreſaid ye are bound ts one # our Clerks whom we ſhall 
name, in 4 certain annuall penſion of the Houſe to be taken , 
untill he be provided of a Benefice Eccleftaftich, competent , 
and we the promotion f eur beloved Clerk from his merits 
exaFFing it ,effeing bim ſuch Penſion of you to take, have thought 
fit to name: Therefore we command you that to the ſame A. ſuch 
« Penſfeon of the ſaid houſe in the form foreſaid to take, which may 
become the givers, and more ſtrongly ought to oblige the Taker , 
the grant your Lerters Pattents, with the ſeal of the Chapt. fign+ 
ed to the ſame A. hereupon to be made you cauſe, and what there- 
ven you ſhall think fit to be done to 18 without delay, write back; 
witneſs, (Fc, | 


_ Uu And 
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And the form of the Grant of the Penſion is ſuck: To y, 
all to whom theſe preſent Letters ſhall come, the Abbot of T. and 
Covent of the ſame place greetiny ; Know us at the inſtance of 
the moſt Tlluftrious Prince Edward by the grace of God 
King of England, t» have given and grant to our beloved 
in Chrift, A. Clerk one hundred ſhillings fterling, in the Feaſt of 
S. Mich ael yearly of our Chamber to be taken until the ſame A. 
of a Benefice compctent by ws be provided, and this we promiſe 
to do for him as ſoon as it ſhall be im eur power. But the ſame 
A. by bimſelf or bis Atturney lawfally to this appointed , the ſaid 
hundred ſhillings every year at $ ſhall receive, In oyc. »f which 
dc, the Common Seal of our Houſe we have put, Gruen in our 
Chapt. (yc- 

And it appeareth by an antient Roll in the Exchequer, 
of what Abbics or Pciorics, the King oughr to have a Coro- 
dy and Penfion, and of what a Penſion onely ,and of what 
a Corodic only ; the copy of which followeth. 


The Names of the Corodies and Penſions in Eng- 
land, which are of th: Kings gift according 
to the Book in the Exchequer, 

N the Abby of Glaſſenbury 1 In the Abby of Waverly, IC. 
C.1 P. In theAbby of Malmsbury,2 C, 

Ia the Abby of Mechelnie, 2 C. iP. 
1 P. In theAbby of Sleneborn,x P. 
In the Abby of Tewksbury, 1 Ia the Abby of Southwark, 
C. 1C.1P. 
In the Abby of Cline, n C. 1 P, In the Abby of Seuſefter, 3 C- 
Ta the Abby of Ford, 1 C. 1P. 

In the Abby of Buckfaſt, 1 C. In the Abby of Stowley, 1 C 
In the Abby of Sherburn, 1 C. In the Abby of Briſtskbelm, 
iP. i P, 

In the Abby of Abbotsbury,nC. Ta the Abby of Hurley, 2 C. 
tn the Abby of Redding, 1 C. 
In the Abby of Bewly, 1 C.F. 1 P. 
In the Abby of Shaftbury,z P. In the Abby of Miſſenden, 1 C- 
In the Abby of Wilton, 1 C. 1 In the Abby of G er, 2C. 
P. z P; 
In the Abby of Worwel, x P. Ta the Abby of Langton, 1 P- 
In the Abby of Hide, C. x P. la the Abby of Enſbem, 16. 
In the Abby of Batteli C, x,P. I Fe 
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In the Abby of Perchore, 1 C. To the Abby of Worſbore , 1 C: 
xz P. In the Abby of Blith i C. 
In the Abby of Winchcomb, x G. In the Abby of Waltham, 2 & 
P 


iP. iP, 
In the Abby of Oſeny, 1 C, x P. In the Abby of Barking, 1 C. 
In the Abby of Tunce, 1C. In the Abby of Tower bill, x C. 
In the Abby of Dorcheſter, 1 6 In the Abby of B ea, - 
1 P. 8 
Ia the Abby of Abingdon, 2 C, In the Abby of Chriftchurch- 
rt P. land, 8 C. 8. Po 
In the Abby of Eviſham, 1C\ In the Abby of Feverſham, x 
i P. . 
Ia the Abby of Gedftew, 1 ÞP, In the Abby of Chirſey; 2 Ce 
la the Abby of Noteley, x C. In the Abby of Saint Mary in 
In the Abby of Southamp. 1 C. Tork 1C, 
x P. In the Abby of Durham, x C. 
In the A\>by of Lisfh, » C. 1 P, 
In the Abby of Shrewsbury, 1 In che Abby of Tinmouth .D 


C.1P, p 
la the Abby of Chefter, » G. In the Abby of Withby, 3 C: 
I 


P. 1”, 
Ia the Abby of Valerie, 1 6. In the Abby of Mews, 1 C. [. 232 ] 
In the Abby of Burton, 1 C, In theAbby of Altmey,r C.x P, 
1 PF. In the Abby of Wardon, 1 C. 
lathe Abby of Thorney, 1 C: x In the Abby of Criffon, 1 C. 
P, In the Abby of Selby, 1 C. 
la the Abby of Ramſey, 1 C. Tn the Abby of Sparball, 1 G 
i P., In the _— Porfley, u C, 
In the Abby of Peterborough In the Abby of Spalding, x 


1G.1P. C. 

la the Abby of Crowlend, x C. In the Abby of St. Auguſtine , 
x P. in Canterbury, 1C.iP. 

la the Abby of S. Benedi# in In the Abby of Thorneton, 1 C. 
Norfolk, iC.n P. 1P, 
la the Abby of Bury, 1 C. x P. In the Abby of Twierdert, x 
ia the Abby of Tetſurth, n C. C. 
x Þ. In the Abby of Neveyron, x P, 
la theAbby of Pipwel, 1 C.x P. In the Abbey of Coteſbell, x C. 
lathe Abby of Leiceffey, 1 C. In the Abby of Afonmouth, 1 
i= the Abby of Newffed, 1 C-+ Ce 
la the Abby of Pomfret, vG In the Abby of Weſtminſter, 1 
IF, C 
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In the Abby of Sr.Seviows is In the Priory of Royſton, 1 C, 
Canterbury, 1C, 1P. ln the Abby of Kennelworth, 


In the Abby of Daventry 1 C- iC, 1 F 
In the Abby of Chriſtal 1 C. In the Priory of Covenny, 
Tn the Abby of Stratford, 1 C+ iC 


In the Abby of Miltos, 2 C- Inthe Priory of Turbary, 1C, 
In the Abby of Serns, 1x C. In the Priory of Ely, iC. 
x P. lathe Priory of Bedwel, xc. 

In the Abby of Comb, 1xC. In the Priory of Norwich, 
Inche Abby of Grenuby, 1 P. IC. 1P. 
In the Abby of Merivale, 1 C, In the Priory of Leaton, 1P, 
1 P. In the Privcy of Seſword, 

In the Priory of Bath, xc, IC, 
In the Priory of Afountagy, In the Priory of Marten, 1C. 
IC. iP, 

In the Priory of Taveſtock 1 C. In the Pii-ry of Lewis, 1C. 
In the Priory of St. Augſtines In the Priory of Wen'ock, 1 Cc, 
in Briſtol, 2C. 1P, In the Priory of Wizebefler, 
In the Priory of Aunerbury, nc, 18, 
1C, Tathe Priory of Bordſly, 1C. 

Ja the Priory cf Ste'ſherne , In the Priory of Staudeare. 
IC. IC, 

In the Priory of Bradfow, 1 Pp, In the Pciory of St. Andrews 
In the Priory of Worcrſtery F, in Northampton, 1C.1 PF 
In the Priory of Seaſwerth, In the Priory of Badnam in 
IC.1iPpP., Cornwal, 1 C. 

In the Piiory of Dunſtable, In the Priory of Sr. Famer in 
iC.1P, Nortbampron, IC. iP. 


Writ de Idiota inquirendo & examinands. 


Ore, Thar the King by the Law of Right is for to defend 4 

his SubjeRs, their Goods and Chatrels, Lands and Te- 
nements ; and therefore in the Law every Loyal SubjeR is 
taken inco the Kings proreQion, and if he be pur off the Kings 
prorteRtion for his offence, then every man may do to him, as 
againſt the Kings enemies, and he hath no remedy for the ſame 
by che Kings Laws. And becauſe that every man is within the 
Kings proteion,an Idiot who cannot defend nor govern him. 
felf, nor order his Lands, Teaements, Goods, nor Gu 
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the Kivg of Rig't ought for to hay: them in his Cuſtody, 
and torvle him, and his Lands, and Tenements, Goods, 
and Charrels ; and char appeareth by the Starute of Pre- 
ragetiva Regis, cap. 8, , 

B And therefore when the King is informed, That one 
who hath Lands or Texements is an Idior, and 15 8 Narural Stun. 
from his birth, the King may award his Writ ro rhe Eſchea- TT% —_ 
tor &f the County where ſuch dior is, or vaco the Sheriff, Scire ficias 
ro inquire thereof ; and the Writ which ſhall be directed 18, 
to the Eſcheator ſhall be ſach, s 

The King t» his Eſcheator, (4c. Greeting, Becauſe we have 
received, that 1, of B. a Fool and Idiot is,ſ2 that to the Govern- 
ment of bis Lands, and Tenements, Goods, and Chattels, be is 
mot ſufficient 3 and that bt in his fooliſhneſs « great part of his 
Lands and Tenements bath aliened, 4nd alſo « great part of bs 
Goeds and Chatte!s diſſipate4 to bis diſberiſ. and our manifeſt 
prejudice ; we willing t» provide for bis indempnity in this C 233 ] 
plant, command you, that in your proper perſon to bim I. you 
£7, and him by the ways and meant, by which of bis Eftate 
you may be better informed , circumſpettly ye examine 3 and 
nevertheleſs, by the Oath of bone({ anJ legal men of the Bail, 
by whom the truth of the matter may be better known, diligently 
inquire, if the (ame 1. be a Fool of Idiot, & aforeſaid is, or nas 3 
and if be be,then whethe: from his birth, or from another time ; 
and if from an:ther ume, then from what time, and in what 
manner, and how ; and if bis Lutid intervalles be hath ; and 
if the ſame 1. in the ſam? ſlate being, any Lands or Tenements 
bath aliened, or net; and if ſo, then what Lands and Tene- 
ments, and where, and ty whom, and in whoſe hands 1he 
Lands or Tenements (+ aliened are, and in whit manner, and 
how ; and what Lands and Tenements remain t» him yet 5 and 
of whom, as well the LanJs and Tenements ſo aliened,, as 1he 
Lands and Tenements retained t* him, are held, an1by what 
ſervice, and in what manner, and how; and what the yearly 
velue of them is in «ll iſſues ; and who bis next Heir is , 
ad of what age; and the inguifition thereupon diſtinily and 

h made to ws in our Chancery under the Seal, and the 
Seals of them, by whom, gc. ſend ye, and this Writ. Wineſs, 

& 

And there are two other manner of Writs of anorber 
form in the{Regiſter,which are direted unto the Eſcheator, 
togoto ſuch Hlior, and ro cxamine him, and ro inquire 

uu 3 there+- 
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thereupon. And the form of the Wrir which is diredted 
unto the Sherifffor ro ire oF an Idior, is ſuch : 
The King to the Sheriff, Gc, We command thee, that by the 
Oath, (Fc. diligemly thon inquire, whether I. of B. Brother 
and beir of Th. of B, from bis birth bitherto a pure Idivt 
bath been, for which the cuſtody of his Lands and Tenements 
in C.t0 4 ought to belong , or by misfortune or otherwiſe into 
ſach infirmiy after be fell, for which ſuch cuſtody ought not to 
belong to us ;, andif by misfortane or otherwiſe , then by what 
misfortune, and in what manner, and how ; and of what age 
he is , and of whom the Lands and Tenements immediately are 
held, and by what ſervice, and who now hoideth them, and 
what their yearly value is In all iſſues, and who in the mean 
rime their iſſues Eath taken, and the inquiſ. thereupon diflinly 
and openly, gc. 

And there is a form of Wrir,direRed to the S!l1criff, ſor 
ro enquire of Idiots, which is much of the |: ke form as the 
firſt Writ atore is; and it is direfted to the Eicheator ro 
make the enquiry. 

And although 2 man be found Idiot before the Eſch:2+ , 
tor , Or before the Sheriff,taken by their examivations, &c. 
and thar be returned into the Chancery, yet he whois (0 
found Idior, may in perſon, or by his tticnds, come into 
the Chancery before the Chancelor and the Kings Cuo- 
cil,and ſhew the matter,and pray that he may be examined 
before rhe Chancelor, and the Kings Cuuncil, wherber he 
be Idior or not: or he may ſue forth a Writ our of the 
Chancery to certain perſons, ro bring him who is ſo found 
Idiot, before the King and his Council to Weſtminſter to be 
there examined ; and ifhe be brougher thicher and exami- 
ned, and found to be no Idiot, then the Inquiſirion found 
before the Eſcheator, or Sheriff, and alſo the Examination 
which the Sheriff hath made,and returned thereupon 
be of no effc& , bur the ſame Office ſhall be raken as void, 
withour any other traverſe as it ſeemeth. And the Writ 
which ſhall be diretted to the party to bring the Idiot be- 
fore the Kings Council ; ſhall be ſuch : 

The King 101. of T, greeting, becauſe we are given to under- 
fland, that R. thy Brother, Son and Heir of B. deceaſed thy fa- 
ther , an Idiot is , and of unſound memory is , ſo that for the 
gvvernment of himſelf or his Lands, he is I to pro- 
vide ; we willing to be certiffed of the Eflate of the foreſaid - 

"my 


Writ de Apoſtata Capiend. 
thy brother, command thee firmly injyning, that forthwith at 
the fight of th:ſe preſents, the foreſaid R. in thy cuſtody being 9s 
is ſerd, before 1s and our Council at Weſtminſter without delay 
thou cauſe to be brought , ſo that he be there this inflant Thurſ- 
day, there before the ſame our Council ty be examined, and tobe 
dane with what by advice of our Council hereapon we think fit 
to ordain, and thu under the pain of «ne bundred pound, by no 
means omit thin Witneſs, (5c. 
And he who ſhall be ſaid ro be a Sor and Idiot from bis 
Birch, is ſuch a perſ-n , who cangor acc ompr or number 
eweary pence,nor can tell who was his Father,or Mother, 
nor how old heis, &c, ſoas ir may appear, that he hath 
no underſtanding of reaſor wha: ſhall be for his profir, or 
what for his loſs : Bur if he have ſuch underſtanding, that 
he know and underftand his lerrers, and to read by reach- 
ing or information of another man, then it ſcemerh he is 
not a Sor, nor 2 natural Idior, 


Writ de apoſtata Capiend. 


Cc e Writ de apoftata capiend. lyerh where a man doth en- 
cerinto religion, and Ig profeſſed ; and afrerwards he 
leaverh his houſes, and is vagrant, and running abour the 
Country, againſt the rules of his Order of Religion; chem 
the Abbor or Prior where he is profeſl:d, may cercifie che 
ſame under his Seal into the Chancery, and pray to have a 
writ to the Sheriff co apprehend him, and deliver him co 
the Abbor or his Arrurney ; and the form 15 ſach, 


$33 


The King t9 the Sheriff, &yc. greenng, Becauſe Frier I. Ca [ 22 4] 


nn of A. deſpiſing the habit of that Order, in habit ſecular 
from Country to Country in the Bailywick vagrant is, and run- 
neth about to the perill of bis foul , and manifeft (candal of his 
Order, as our beloved the Abbot of A- hath ſignified to us by his 
Letters patents ; we command thee, that the foreſaid I. where* 
ſoever in thy Bail. he ſhall happen to be found, without delay thou 
arreſt, and to the forejaid Abbot, or bis Atturney in this part thou 
delivereft, according to the rule of the Order fareſaid to be cha- 
ſhſed, witneſs, (5c. 

A And upon that he may have an Alias and a Plurics againſt 
— Sheriff, and an Attachment if he will not execute the 

rit, 
3 There is another Wrir of anorher form, thus: 
uu 4 
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The King t0 the ſame, &5c. greeting , Becauſe Frier T. Monk 
of Wd. of the Order of Clugui in that Order profeſſed, deſpifing the 
babit of that Order, (yc. as our beloved in Chriſt the Abbut of 
B. by his Lemners patents hath ſignified tows 3 we command thee, 
that the foreſaid, (9c as above. 

And it ſcemeth, that alrhough he who departeth from 
his houſe of Religion, doth nor change his habir, yet if he 
be vagrant, &c. and the Abbor of the houſe do ccrtifie 
the ſame,yer he ſhall have ſuchWrie,norwirhftanding theſe 
words in the Wric ( Spreto babitm, &c. ) for choſe are bur 
words of form,and not of (ubſtance ; For the habit of re» 
ligicn is the obedience and profeſſion which he hath made 
ro ſuch Rule, &c. and if he relinquiſh that obedience,aud 
the rules of thac religion, and departeth, ic ſeemeth that 
he doth relinquiſh the hahit; And if char departure be 
certified by any Abbor where ſuch perſon was remaining , 
and under his obedience, when he departed and relinqui- 
ſhed his Religion, the ſame is ſufficient ro have ſuch Wric 
upon ſuch Gertificate ; Orif ic be certified by him wh» 
15 the Viſirerof the Religious houſe, &c. Bur there are 
nor any Writs in the Regiſter framed vpon (uch Certificace 
made by any Viſitor ,or A4bor of any other Houſe; vpon 
which the Party who lefthis habic was not remairing at 
the time, And thereſore Nugre of rhe ſlam: 


Writ de Leproſo amovends: 


He Writ of Leproſo amovends lyet'h 5; where a man is a 
4 Lzzar ora Leper, and is dwellingin auy Town, and 
he will come inco the Church, or amongft his neighhours 
where they are afl-mbſed, ro ralk with them to their an- 
noyance and diſturbance, Then he or they may ſue forth 
that Wrir for to remove him from their Company, aad the 
Wiir is ſuch : 

The King to the Sheriff and Maior of London, greeting ; 
Becauſe we have received that I, of N. Leprows is, and be- 
twirt men of the City foreſaid commonly converſeth, and himſelf 
to a place ſlitary as the manner 1s, and to him belongeth to 
be transferred refuſeth , t» the grievous damage of the men 
Jorcſaid, and maniſe(t peril beeauſe of contagion of the diſeaſe 
Joreſaid we willing t9 take heed of ſuch peril as to us belongeth, 
and -pn the premiſes what is juſt and vſed willing ts be dont , 

| c:mmand 
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Writ de Onerando provata porrione. 


command you that raking with you ſome diſcreet and Legal men 
of the G1ty foreſgid, not juſpetiing who of the perſon of the foreſaid 
J. of N. and ſuch like arſeaſe, benter notice have, to him 1. ye goy 
and him 10 the preſence of the f:reſaid men, ye cauſe diligently to 
be viewed and examined, and if him to be leprows ye (hall finde, 
as foreſaid iy, then him in the honeſteft manner you can, from the 
communicaticn of the foreſaid men to be removed, and himſelf to 
« ſolitary place to dwell there, as the manner is, cauſe to transfer 
without delay, that by ſuch his commn converſation to the men 
foreſaid, no damage or peril may come in any wiſe. Wimeſs, 
C, 

F And upon thar he may have an Alias and a Fluries and 
Attachment, agzinſt the Major or agaioſt him to whom the 
Wrir is direGed, if he will nor exccure rhe Writ. 

G Burir ſcemerh, If a man be a Leper ora Lazar, and will 
keep himſelf within his houſe, and will nor converſe with 
his neighbors, that chen he ſhall ,nor be remoyed our of 
his houſe : Bart there are dizers manners of Lepers, bur 
itſcemeth, thac that Writ is for thoſe Lepers who appear 
up*n the fight of all men that they are Lepers, by their 
voice, and their ſores, and the purrifaction of their fleſh, 
and by the ſmell of them : But for thoſe who are infetted 
with chat diſfcaſe in their bodies, and ir 6orh mot appear 
outwardly upon their bodies : N«ere, whether fuch Wrir 
lieth for ro remove them, 


Writ de Onerando pro rata pertione: 


H T2 Writ De anerandn pro rats portione lieth where a man 

> holdeth ren Oxganges of Lands by Fealry, and rwenty 
ſhillings rene of the King, and the Tenant doth alien one 
part,or one Oxgang to one man,and another Oxgang to an- 
other man in Fee ; and fo to other the reft of the Oxgangs, 
and che Sheriff or the Kings Officer will deſtrain one of 
the ſaid Tenanrs for the whole Rent, Then he who is di- 
Rreined, may ſue forth that Wrir, which is thus: 

The King to the Sheriff, (yc. I, A. and W, have ſbewed to 
w, That whereas four Oxgangs of Land with the appurtinen- 
ces in E. which B, his were, and which of us are held by ſervice 
of thirteen ſhillings the year, to be rendred by the hands of 
our Sheriff of the County fereſaid, who for the tine ſhall be , 
to the hands of the foreſaid I. A, and W. as atfo to the bands u 

T.by 


' 586 Writ de Onerando pro rata portione. 


T. by their purchaſe came, and altbough the ſame i. A, and VV, 
two Oxgangsof Land thereyf onely hold , yet thou the foreſcid 
13. ſhilings annual from the foreſaid I. A. and W, omitting 
the foreſa1d T. who the ſaid two Oxgangs refidue of the land hol- 
deth exatteſt, and thiſe I. A, and W. for the foreſaid thirteen 
(hill. ngs annual to us to render by divers diſtreſſes compelleſft , to 
the n» ſmall loſs and grievance of the I, A. and W. where- 
upon they have ſapplicated 4 to apply fit remedy for them, and 
becauſe we'will no: that the ſame 1 A, and W. be injured in 
this part, we c:mmand thee, thatif by Inquiſition upon the pres 
miſſes to be made, or other lawful manner it may appear to thee 
the foreſeid four Oxgangs of land by the ſervice of x3 s. of us 
onely to be held: And them l. A. and VV. two Oxgangs of land 
thereof, and the foreſaid T. other tw) Oxgangs of land refi- 
due to hold, as is ſaid , then taking from the foreſaid I. A. 
and VV. thoſe things which to us belong, for the equal portion 
of the tenure which thereof they hold them of the reſgdue of the 
ſervice foreſaid to be quit, ye permit, Provided ever, that the 
ſaid reſedue of the ſervice from the foreſaid T, t9 our uſe ye levy as 
it « juſt ; witneſs, &c. 

And ir appeareth by that Wrir, That notwithſtanding A 
= _ the Statute of Quia emprores terr arum, That if the Kings Te- 
* nanrdo alien part of che Lands held of the King, that yet 
the King or his Miniſter may diſtrein one of che Tenants 
for the whole rent, &c. Although thar che Starure faith , 
quod fe ffatus teneat pre particala illa, Zyc. Barir ſeemeth the 
King is nor boanden by rhe Starure, bur a common perſon 
= is. For ifa man hold 26 Acces of Land by Fealty, and 20, 
” Perkin, $- rear of another man, and he alienerh one acre to one in 
139. Fee, and another acre to another in Fee, the Lord ſhall 
nor diſtrein the Alicnce, bur for the rate and valve of the 
lard which be hath purchaſed,and ſhall nor diſtrain one A- 
lience for the whole reurt, (4c. Bur if the Kings Tenant 
doth alien parc of rhe Jands which he holdeth of the King 
without licence, then the King may chuſe whether he will 
rake the Alienee for his Tenant or nor,and then ir is 2 que- 
ſtion , whether the Alienec ſhall have ſuch Wrir, bur if 
the Alienee doth pay a Fine to the King for the alienation, 
ir is reaſon that he have ſuch Weir as before, if he bedi- 
ſtrained for the whole rent which iffucth, oughr of all the 

lands ; whereof he hath purchaſed bur parr, (gc. 
And the like Writ as before, is awarded to the _ 
Ofncers 
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Officers where they diftrein one Tenant for the whole 
Rear, where he holdeth but parr of the Lands , avd ſeve- 
ral other Tcoants hold the refidue thereof. 

And if a man who holdeth ico acres of Land , ought 
by his Teaure thereof ro repair ſucha Bridge, if he alien 
in Fee, 20 acres ro one, and 20 acres to another, and one 
of them he diftreined only to make the Reparations upon 
a preſentment found, he ſhall have a ſpecial Writ to che 
Kiogs Officers that rhey do nor diſtrain him, but accord- 
inz to the rate of his portion of the Land which he holde 
et. And the Writ is ſuch : 

The King to hi beloved and truſty I. of T. and bis companions, 
Our; Juſtices to en|uire of the de feds of the great bridge of Kent, 
and 1hoje defetts to cauſe to be repaired and amended, aſſign. gree. 
ting. Oj the part of R. to us grter 04ſly complaining, it 15 ſhywn 
that wheres it is preſented before you, That the ſame R. hold- 
eth fuur hides of Land with the appurtinances in D. in the Coun- 
ty foreſaid, which to the reparation of the Bridge foreſaid , an. 
tiently ought to be charged ; Or thus : VVhich to the repara. 
tion of the Bridge foreſaid, are ſaid to be held, and although 
he but :o acres of Landof the ſaid four hides of Land, and cey. 
tain others the whole reſidue of the ſame four hides ho.d, yer you 
by occaſion of the preſentment foreſaid ſeven pounds, to which the 
ſaid four hides of Land, for reparation of the Bridge fereſaid 
are apportioned of the ſame R. as if he the four hides of Land 
foreſaid wholly held, where as he boldeth them, not omitting the 
other Tenants foreſaid, indeaucur to levy, and him on that occa« 
ſion grier ouſly to be difireined, and many waies diſquieted cauſe, 
to the grievems dammage of him R. and manifeſt depreſſion ef 
kis eſtate. Whereupon he hath ſupplicated us a remedy to pro= 
vide, and becauſe him R. we will not in this part unduly to be 
charged ; we command yon, thet if by inquifunon thereof in the 
preſence of him R. if preſent he will be to be taken,or other law- 
ful manner it may appear to you, him R. but 20 acres of the ſaid 
four hides of Land,onely to hold, and the reſidue of the ſeme four 
hides of Land in the hands of other Tenants to be as is ſaid, then 
the ſame ſeven pounds to which the ſaid four hides of Land, for 
reparation of the Bride aforeſaid, thus aſſeſſed are, as well of the 
foreſaid R. as of the other Tenants forejaid, viz of every of the 
ſame, according to the rate of bis tenure, of the ſame four hides 
no man in this part ſparing, nor any Tenant of the ſame beyond 
the rate of bs tenure , undaely charged to be jevyed , you cauſe 
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rrit'of Superſedeas, 
the preſentment foreſaid notwithflanding : «nd if ought from the 
ſame R. beyond the portion of his Tenure juſtly is levied, that 
1» bim without delay you cauſe 19 be reſtored him. Witneſs, (9c. 

There is another form of Writ tor the Kings Tenant 
where he is diſtceine (or all the Rent where he holderh 
bur part of the Lands our of which the rent ought to be 
paid : which ſce in the Regilter. 

Burt look the Statute of 34 Edw. 3. cap: 15. Thar if the 
Kings Tenant in Capite, alienechhis Lands in Fee wich- 
out Licence, thac the Allenation ſhall nor binde the King, 
but that he ſhall have his Prerogative cf thoſe Lands and 
Tenements? and therefore Quere, the meaning of tliar 
Statu:c, and what is intended thereby. 


Writ of Superſedeas. 


He Writ of Superſedeas lyeth in divers caſes; as if a 
| p—* beſucd, and a Capias or Exigent bc awarded as 
gainft him, he may by his Friend ſue forth a Superſedes 
out of the place where the Capigs or Exigent was awarded 
zpainſt him : Or outof the rerm he may (ve forth a Super- 
ſeilegs our of the Chancery directed ro the Sheriff thar he 
cake Sureties of him, &c, co appear at the day &c. and that 
he let him at liberty; Or he may finde Sureties in the 
Chancery to appear at the day of the Retuin of tke Capr- 
as or Exigent, and that he let him go if he have arreficd 
him thereupon, and if he have not arreſted him , that then 
he do not arreſt him, bur that he ſuffer bim to go in peace: 
And the form of the Wrir isſuch : 

The King to the Sheriff, (yc. Whereas A. Impleaded be- 
fore us by our Writ B. andcertain others in our ſaid Writ, con- 
raining of a certain treſpaſs to the ſame A. by the foreſaid B. and 
the ethers foreſa:d done , as is ſaid , andibe ſame B. for that be 
came n't before us to anſwer the foreſaid A. of the treſpaſs fore- 
ſaid in the Exigent in thy Court #s put to be 9utlawed, him of the 
' exigent foreſaid altogether ignorant of Whereſore as he hatb 
ſupplicated that whereas he which ready iv in all things to fland 
12 the right, we would help him in thu part , We to the fuppli- 
cation foreſaid, as far ax juſt it :s yield , Command thee that 
if the foreſaid B. in thy County perſonally comming ſhall ren- 

er himſelf to our priſon, as the manner i« ; then the exigent 
forefaid 


Wris of Superſedeas. 
foreſaid thou ſurceaſe , and after if the ſame B. ſhall finde the* 
ſuffictent Mainprize. Who him (bafl Mainprize to have befor® 
us at ſuch day, at which time our Writ of Exigent foreſaid 
before us is retornable to anſwer the foreſaid A. of the 1rejpaſs 
aforeſ, and ty do further and receive what our Court ſhall confider 
in the premiſſes, then the foreſaid B, from the priſon foreſaid (if 
on that occafion and no other he be detained in the ſame) in the 
mean time cauſe thou to be delivered by the Mainprize foreſaid , 
and have their names of the mainprize foreſaid, and this Writ. 

And when he findeth Sureties in the Chancery for to ap- 
pear ar the day of the return of the Exigenr, then he ſhall 
have a Supericdecas of another form, which ſhall be ſuch. 

The King to the Sheriff, (9c. - C. hath ſupplicated us, that 
whereas B. impleading before us by our Writ , the foreſaid G. 
and certain others of a certain treſpaſs to the ſame B. by the fore- 
ſaid C. and others foreſaid done as is ſaid ; and although the 
ſame C.read) 1s the foreſaid B,of the treſpaſs foreſatd,if any there 
was to anſwer, and in all things to ſtand to the right according to 
the Law, and cuſtome of our Realm of Engl. yet he, for that 
thou before us haſt retwried, that the ſame C. was net found in 
thy Bail. according to the preceſs thereupon before 1s had , by 
thee m the Exigent is put in thy County to be outlawed, we would 
provide for bis indempnity in this part , we for that, that 1. K: 
and I. have main prize before ws in ear Chanzery to have the 
foreſaid C. before us at the day our writ of Exigent againſt him 
C. 1s returnable , to anſwer the foreſaid B; of the treſpaſs fore* 
ſaid; will,itbet to the ſame C. if in the exigent premiſed on that 
eccaſion , and no other he be put 3 as is ſaid in that Exigent far- 
ther to dv, in the mean time ye ſurceaſe by the mainprixze foreſaid 
and has.” there this writ, witneſs, (9c. 

Aad if the Clerk, who hath the keeping of the Rolls for 
the raking of Statute Merchanes, forge a bond in rhe name 
of another, and putteth the Maiors ſeal, and a ſcal in the 
name of the party tO the ſame,and make an.inrolment ther- 
of in the Rolls, and afrerwards doth certifie the ſame into 
the Chancery, for Which a Capias is awarded againſt the 
party;then he,againſt whom ſuch proceſs is ſued forth,may 
-” come into the Chancery, and have a Writ diceRee unto the 
Sheriff,celating therein the whole martter,and reciting that 
the party hath upon that marter ſved forth an Audita quere- 
ls, direQed tothe Juſtices of the Kings bench, comm. chem 
to call che parties before them, &c. and —— = 

eriff 
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treſpaſs for damages, and a Capias or exigent is awarded, if 
the Debtor do fiad Sureties in the Chancery, to appcar 
before the Juſtices at the day of the recurn of the Wric, 
and to Rand right according to Law, be ſhill have a Sxper- 
ſedees to the Sheriff not to arreſt him ; and if he hath ar- 
reſted him, to ſer him at large. Bur it ſeemerh, that upon 
a Gaptas or Exigend.ad ſatisfaciendum, that the Skeriffoughe 
not to let the party at liberty afcer he hath taken him, be« 
cauſe he is in execution for the patty, &c, and ſo upon an 
Exigent awarded in a Writ of Accompt, he may ſne forth | 
luch Superſedeas, 


Writ of Saperſedeas. { 
Sheriff, that if the party whois (0 ſucd will finde (uffici- 
en: ſureries :o rhe Sheriff, ro appear ar the day in the kings 
Benth, and to pay the debt if be bz condemned, thac then 
he do ſurceaſe ro arreft or trou! Je him, &c. 

And if a man do cice another by the Popes Bulls, p:rſo. D 
nally to appear at the Court of Rome, &c, agiinſt rhe Sra- 
tutes 3 now it he who made the Citation be com. to priſon 
he may ſuc in the Chancery to have a ſpecial Writ direRed 
to the Sheriff cehearſing the matter, commanding him char 
if the parties will find ſufficient ſureries, body for body,to 
appear before the King and his Council ata cereain day, 
and perform what the Courc ſhall adjudge or be decreed 
for the King orhis C>uncil, that then he ler him at large; 
and by that writ the Sheriff onght ro ſer him ar liberty,and 
if he will not he ſhall have au altas and a p/uries and at- 
tachmenr againſt him. 

If a man depart from his Maſter withour ſufficient cauſe, E 
and another knowing the ſame dorh recain him, for which 
the Maſter bringeth a Wric agaioſt him for the retaining 
of his ſervant, upon which a Capias is awarded, he may in 
the Chancery, find ſureties i appear in Banco at the re- 
rurn of the Writ, and have a Superſedeas thereupon to the 
Sheriff, not to arreſt him, and if he have arreſted him to 
ſec him at lihercy, 

And the like Writ and Suptſedcas ſhall be awarded our 
of the Chancery if che ation be brought againſt the Ser- 

vant, for his departuregzand a Capias awarded, &c. he may 
fiad Sureties in the Chancery for to appear at the day, and 
have a Superſedcas to the Sheriff, that he do ſurceale for to 
arreſt bim, & c. 
And if a man he ſued in the Common pleat in debr, orin A 


And 
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3 Ando if a man doth become Surety for another, to pay 
a Fine in the Common pleas, or Kings Bench , and the 
Fine is not paid, &c. for which cauſe proceſſed of utleger. 
js awarded againſt the Surety,&c. ar the Fxigent awarded 
againſt the ſurety, he may ve forth a Saperſedeas, and 
finde ſureties in the Chancery tO appear at the day, and tO 
ſtand right to the Law : and thereupon he ſhall have 2 
Superſedeas to the Sheriff , that he do nor arreſt his 
_— , and if he hath arreſted him, tharhe ler him ac 

iberty. 
po. it ſcemeth reaſonable, that ſuch writ ſhall be gran- 
ted , beccuſe the Fine is a duty to the King, and the King 

; mayreſpitethe ſameif he pleaſe; but if an Zxigent be a- 

|  warded upon a Judgement at the ſuit of the party , ſuch 

| "_—_ is not allowable. 

C 1fa man be indicted before Juſtices of the Peace and 
ur in Exigent , he may find Sureties in the Chancery to 
appear at the day of the return of the proceſs awarded by 
the Juſtices of Peace, and thereupon haye a Superſedeas 
to the Sheriff nor to arreſt bim, andif he have arreſted 
him, ro ſet him at liberty, and the Surety ſhall be body for 

| body, &c. 

| D If a manbe ſued to the Exigent at the ſuir of another 1n 

| ſeveral perſonal Attions, he may find Sureries in Chance- 

ry, body for body, to appear to every ation at the re- 
rucn of the writs, and thereupon he ſhall have a Superſede- 
as tothe Sheriff, reciting that he hath found Syureries in 

Chancery to appear at the dayes, &c. commanding him 

not tO arreſt him, &c. and the forms of the Writs of Super- 

ſedeas are in divers manners, 

E Andif a man beendicted before Juſtices of Peace, and 
a Goptas or Exigent be awarded thereupon, and afterwards 
the Indictment is removed by Certiorari, the party our of 
the Chancery may ſue forth a Superſedeas ro the Sheriff 
not ro arreſt him, &c. becauſe the Indi&ment is removed 
by Certior&1, &c. or the Juſtices of Peace ex efficio ought 
for ro award a Superſedeas ro the Sheriff after the Certiora» 
71 is come to them, to remove the IndiQment as it ſeemeth, 
tamen queare, and 1n ſuch caſe he may haye a Superſedeas 

| outof the Chancery direQed to the Sheriff, commanding 

| him. thatif the party will yield himſelf ro the Sheriffe, 
| and finde Sureties to appear at the day of the _— 

| o 
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Writ of Superſedeas, 
of the Writ, that then the Sheriff do nor arreſt him, gyc. 
If a man ſneth a Knigtir of St. Johns of Jeruſalem, and 
other by cheir proper nam*+s, and not by the name of Knight 
of Sr. Johns, (5e. and he be ſued ro che Exigent, the Sn» 
perſedems ſhall be purchafed in the name of the Prior, and 
of the ſaid Knight his conſepr, in the Chancery, and there 
they may finde Sureties ro appear at the day ; and there- 
upon they ſhall-have a Superſedeas to the Sheriffs, that they 
do not arreſt him, (9c. | 
If a man be condemned is Debt, cr Treſpaſs, by falſe F | 
verdi&, and a Capias be awarded to arreſt the party ; now | 
If che party ſucth an Artaint, he may come into the Chan- | 
ccry, and there finde Sureries, that he ſhall appear ar che 
day, (5c. and will anſwer the party, and ſatisfic che Kiog 
and the party, what belongeth to rhem,if the Artaiardoth | 
paſs againft him ; and upon the ſame he may have a Super. 
ſedeas to the Sheriff, that he do nor arceſt him,and the form 
of the Wrir is (uch. | 
The King to the Sheriff, &gc. A. hath ſhown us, that where. G 
a B. lately impleaded in our Court before our Juſtices, lately 
itinerate in the Council foreſaid, the forejaid A. and certain others 
of acertain treſpſs to the ſame B. by the afsreſaid A, &c, done | 
as 1s ſaid, of which treſpaſs the ſame A. by the Inqueſt (upon | 
which he put himſe!f before our foreſatd Juftices) was convid, 
by which the foreſaid A. to the cuſtody of the prijon was deliver- 
ed, in the ſame to abide, until we for that which to us belongeth 
in this part, and the foreſaid B. of the damages 10 him adjudged 
ſhalt be ſatisfied: And now the foreſaid A: bath arraigned by 
eur Writ returnable before us, fc. whereſoever, (3c. a certain 
Fary of twenty ſour Knights, 10 convift the Jurors of the In- 
queſt foreſaid and hath ſupplicated ws, that having the = fore- 
jaid jo before ws, him A, from the priſon, in which be is thus 
detained, we would cauſe to be freed, ſo that be may preſecute 
according to Law, (5c. we willing the foreſaid A. in the pre» 
miſſes, Goc. 10 help; and for 1het the ſame A. bath found be- 
fore us in our Chancery certain mainpriſe, viz. A. and B.o 
thy County who have mainpriſed, viz. every of them to ſatisfie 
as well us for that which ty us belongeth , as the foreſaid 
B. for his damages, as foreſaid adjudged, if the Jury foreſaid 
ſhall paſs againſt bim, or the ſame A. that ſhall not proſecute. We 
command thee, that him A. from the priſon ſoreſaid, if on 


that occaſion, and no other he be detained in the ſame, with- 
out 


writ of Superſedeas. 
out delay to be delivered, thom cauſe by the majnpriſe abcveſaid ; 
ſo that the Jury aforeſaid proſecute he may, as behoveth, and have 
before the fereſatd Fuſfices at the day foreſaid this Writ, Wit- 
neſs, (5c. 

A If a man he condemned in Treſpaſs, and the Plaintiff 
prayeth an El: git, and a Capiss is awarded againſt the party 
for the Kings fine,the King may grant a Superſedeas direQted 
to the Shec1ft, chat he do not arreſt the Defendanr vpon the 
Capias, becavic that the Plaintiff hath made his cleRion to 
have his Execution by Elegir. 

B And if in 'Trefſpals the Defendant do apree with the 
Plaintiffpendant the Suic, he ſhall have a Superjedeas to the 
Sheriff, :hat he do nor exccure the Proces ſued forth againſt 
him; but then ir (cemeth, the ſame agreement ought for 
to appear upon Record in the Courr,ggc. 

If a man be condemned in Treſpais, and the Defendant 
doth bring an Arraine,and the Plaintiff (nerh an Execuricn 
by Elegit, and a Capias is awarded againſt the Defendant 
for the Kings fine, the Defendant in Chancery way ſve a 
Superſcdeas of the Capias reciting in the Weir, how thar the 
Detendant hath brought an Artaint, and rhar the Plaintiff 
hath ſued forth an Elegir,commanding rhe Sheriff,ro whom 
the Superſedeas 13 direted, that if the Defendant do yeeld 
himnſclf ro priſon, and there fiade Suretics to the Sheriff, 
o ſatisfhe the King for whar doth belong unto himggrc. 
that then he do deliver him our of priſon upon thar ſecuri- 
ty, if he conceive the ſame to be (uthicient lecurity, 

D If a man ſurth a Wrir De uxvre abdutg cum bonis viri, 
and a Capias, or Exigent be awarded thereupon, rhe De- 
ſendant way finde Sureties in the Chancery, b-:dy for body 
to appear 4rt the day, and upon the {ame he ſhall havea Su- 
perſedeas ro the Sheriff, ro ſer him ar liberty,if he have arreſt- 
ed him. And ſo upon an appeal of Rape, if the Defendant 
in Chancery findes Surety, body for body to appear at tle 
return of the Writ, and ro ſtand to the Law, he ſhall have 
2 Superſedeas ro the Sheriff, to ſet him at liberty, 9c, 

E Andſoifa Wrirbe granted out of the Chancery to attach 
one to finde ſurery of peace for a Menace to another, he 
may pur in ſecnrity in Chancery by ſurery ro keep the 
peace, and thereupon have a Superſedeas to the Sheriff re- 
citing the matter, commanding him to ſer him at liberty, if 
he have arreſted him, 

Xx et 
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writ of Superſede xs: 

If 2 man (ſueth a Supplicavit our of the Chancery to 
Arreſt a man to finde Sureries of Yeace,the Defendant who 
is Arreſted, may have a Superſedess in Chancery to the 
Sheriff, commanding him nor co Arreſt him, and the Weir 
ſhall be ſuch. 

The King, (3c. Greeting. Although lately at the ſupplication 
ef M. ta ws ſuggeſt 1. the ſame M, of bis life, and mutiliation 
of his Members grievouſly ro have threatned, by cur Writ we 
have commanded thee, that him I: before thee perſmally thas 
cauſe t» come, and bim ſufficient mainp, to finde with him [, 
Wnder a certa:n pain upon him by thee reaſenably to be impoſed, 
for which thia will anſwer , that he any damage or evil ty 
the ſame M. ſhould not do, ner procure to be done , fbldeſi 
compel : And if this before thee be ſhould refuſe to do, then 
bim thou ſhould take, and in our priſon of N. ſafely ſheuld 
cauſe to be kept, until ſurety be ſhould finde ju the form foreſaid, 
yet becauſe R. and S. (9c. before 4 in our Chancery perſons 
ally appearing , bave mainpri(ed for the foreſaid T. that any 
damage or evil to the ſ«-me M. in bu body he ſbould not do, 
no? to be done ſhall procare. Viz. Eviry of them under the pain 
of Twenty pound which they gra; t:d of their Lands and Chat- 
rels to our uſe to be levied, if the ſame I. any damage 1 the 
ſame M, in his brdy ſhall do, or procure tn be done, We com- 
mand thee, that the execution of cur Writ, foreſaid to thee in this 
part direfled, thou {urceaſe by the mainprize forcſaid, Oe. Wit- 
neſs, (9c, 

Andif the Juſtices of Peace doaward a Precepr, of a 
Warrant againſt a man to finde Sureties for the Peace, he 
againſt whom the Warrant is, may finde Sureties in the 
Chancery for to keep the Peace, &'c, and upon the ſame 
have a Superſedeas ro the Juſtices of Peace ; that they do 
ſurceaſe, (4c. ro arreſt him, &rc. and thereupon the Juſti- 
ces ought to ſurceaſe, to make any Warrant againſt him 
afterwards, andif they have made any, that chey ought 
co award a Superſedess to the Sheriff, commanding him 
—_— and the Writ direted co the Juſtices of Peace 
1s ſuch. 

The King ©» his belyved and truſty his Juſtices of Peace 
the County of Berks, to keep aſſign. Greeting, (9c. W. bath 
ſupplicated us, That whereas he feareth at the proſecution of T: 
by you to be taken and arrefled, and grievwouſly impriſoned, until 


ſurety he (ball finde , that the ſame W. any damage or evil 
[2 
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ro the ſame D. in his body ſhall not do, nor procure to be dane. 
We would command the taking and arreſting foreſeid, by ſuffi. 
cient mainpriſe to ſurceaſe, We for that R. $. Þ. and F. 0 
the Ceuncil of W. in cur Chancery perſonally conftiruted, have 
mainpriſed for bim W. that beavy / or evil to the ſame 
T. in h# body, ſhab not do nor procure to be done, Viz. Every 
of them under the pain of One hundred pounds, which they 
granted of their Lands and Chattels to our uſe 19 be levied in 
caſe that any damage or evil to the ſame T. in his body, by the 
[> ge W. or his procurement come. To the ſupplication fore. 
ſaid, we yeelding, command you that tothe taking and arrejiing 
of the body of the foreſaid W, on that occafion to be dine, you 
ſurceaſe a/together by the Mainpriſe aboveſaid, (4c. Witneſs, 


(Fc. : 

5 Andif the Wife bein fear, or doubr that her Husband | 249 ] 
will bear her, or kill her, (5c. ſhe may ſue a Supplicauit in 
Chancery againſt her hasband , ro finde Sureries that he 
do nor bear her, nor evil intregr her, and for to governs, 
rule, and chaſtiſe her reaſonably ; and the Writ is ſuch. 

The King to the Sheriff, (9c, R. hath ſapplicated ua wife of 
I. B. that whereas ſbe of ber life, (4c. by the foreſaid 1. B. 
grievouſly and manifeſtly 1s threatned. We would for the ſecurity 
| of berR.in this part provide ; we will tothe Supplication fore- 
ſaid to yeeld, command thee firmly injoyning that him 1. B. 
before thee perſonally thou cauſe to come 3 and him ſufficient main - 
pern to finde, (5c. as above. That he the foreſaid R. well and 
honeſtly (ball treat and govern, and that he any damage or evil 
10 the ſame R- in her body, otherwiſe then to her husband becauſe 
of rule, and chaſtiſement of bis wife law fully and reaſonably be» 
longeth he ſball not do, nor provure to be done in any wiſe compel 
thx, and if this before thee, gyc. 

A Andif a Mas ina Court Baron ina Writ of Right, or 
in other Courr, asin London in « Wrir of Right youch, a 
Foreigner ro Warranty, &c, The Tenant who voucherh 
may ſue forth a Swperſedeas diretted to the Court, (Fc. 
commanding them that they do not proceed in the Plex, 
until the Warranty be derermined, (5c. Nu:d vide in the 
Regiſter, fol.$.11-{ 13. And upon the fame he may have 
an Alias and 2 Pluries, and an Arrachment agaiaſt rhe 
Bailiffs, or Major of London and Sheriff, if they will nor 
lurceaſe,o7c: 

| B Andif a man facth a Prohibicion co the Spiritual Cours, 

XX 2 avd 
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Writ of Sauper/edeas. 
and is the Parſon, and notwithſtanding rhe Spiritual Judg 
doth proceed ro exc ommuaicate the party, and upon Cer. 
tificate thereof in the Chancery, a Writ of Excommunicats 
Capiend» is awarded. He who tucd the Protibition, ſhall 
have a Supcyſedeas to the Sheriff, reciting the whole marrer, 
commanding him thar he do net arceſt rhe parry, and it he 
have arreftcd Lim thar he deliver him, 2-4 vide in the Re- 
giſter, j.1. 67. And he may have a Saperſe.feas out of that 
Court oor of whic't the Prohitition did iflue, rc. If the 
ColleQors of th: Subſidy or Tenrhs granted by the Clergy 
to be exccmenged by the Ordinary for their Contumacy, 
(9c. and that he certined ; and thereupon a Writ direted 
ro the St:eriff for to arrelt them, if it he reſlifed inthe 
Chancery aticrwards by the Soveraign « f the Collettors, 
that they have ſatislicd and ſubmire:d themſelves, then 
upon that a Suzer/odeas ſhall be directed to ſurceaſe to ar- 
reſt them, and it he hath arreſted chem, that he deliver 
them. And if che Biſh»pdo certific an Excommunicatton 
into the Chancery agiinſt one for a contempr in a ſuirde- 
pending hefore him ; and thereupon 2 Wrir of Excommu 
nicaty Capien.io be awarded, If the Cth:ial do by his Lerress 
afrer certific in Chancery,that the D*fendaut hath appealed 
to Rome, or cliwhere, N ww upon tha: Certificate he thall 
have a Supcrſedeas ro the Sheriff, char he do nor arreſt him 
pendant the Appza!, ar.d if he have arreſt<d him, that then 
he do ecliver him (oc. 

And lo it he whois excommunicate, ſheweth in Chan 
cery the Popes Leirersteftifying thar he hath appealed,75c. 
hc ſhall have a Super/cdeas ro the Sheriff, commanding him 
tor ro furceaſe, (4c. And if he hath caken him by force of 
the Writ of Excrmmuniceto Cabicnd), that then he do de- 
liver him, Qzod vide, Regiſt. J.63 

If 2 rvan take ove as bis Villzin, and the other fuetha C 
Writ De h:mine veplegiando ; and he claimeth him as his 
Villain; he who is raken muy putt in Cireties in Chancery, 
15 veeld himſcif and his Goods, if, {c. and thereupon he 
ſhall have a Superſedear direRtecd rohim, who rook him not 
totake him, and it he have taken him, that then he do de- 
I,verhim. Regii.79. 80. 

If a man do hold plea in the County of a Treſpaſs which D 
is 67 {7 armis,&c.the Defendant may ſue out of rhe Chan- 
cery a Superſedeas, unto the Sheriff, or to the Builiffs of rhe 

Hundred, 


* 
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Hundred, where the Plea is holden, reciting that a Plea of 


Treſpaſs V: (7 armis, ſhall nor be holden in a lefs Courr, 
then in the Kings Court, or other Juſtices by his Com- 
mandment. Regiſt. fol 111. 

£E And upona Wrir of Error brought of a Judgment given 
in London, or other Conrr, the party ſhall have a Superſedcas 
direted ro the Major aud Sheriffs, or other Officer, ro ſur- 
ceaſe ro award Exccution, Regiſt. f 129, 

F If aman bediſtrained by a Proceſs which ifſuerh our of 
the Exch:quer as Exccutor ro an Accomprant there, he 
may have a Saperſedeas our of the Chancery diceRed to the 
Treaſurer and Barons of the Exchequer, ſurmifing that he 
is got Executor nor Surery for rhe Accomprant,{rc. com- 
manding them that they doſurcealc, url they have inqui- 
red the eruth thereof. And rhe like Writ is given where the 
Barons C0 award Preces of Gdiftreſs againſt any one wito 
hath nc any of the Lands of lim who was the Accomp - 
rant, (rc, bur of his purchaſe b*fore ke was Accompranc, 
Qud wide, Kegiſt 1.44. 

G And if the Sheriff doth hole plea of forty ſhillings, the 
Detendane may ſuc forth a Superſedors that he do nor pro» 
ceed,{yc. Or afrer judgment he may fue a Soperſe dra divett, 
ed to the Sheriff, commanding him noc ro award execution 
vpon ſuch judgmene. And upon that an Alias, a Pluries,and 
an Atrachmentr, Regiſt, 145. If a man for a debr ct ren 
pound, (ue in the County by divers p'aints there, every 
plaint under the ſum of forty ſhillings, where the debris 
one entire debr, the Defendant may fue a Supe rſcioas ro the 
Sheriff, commanding him nor to hold plea in rhoſe plainrs- 

If any man ſuc one in the County before the Sheriff for 
breach of Covenants, to his damage of tea pound or above 
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the ſam of forry ſhillings, then the Defendant may ſue a Su» [_ 240 1 


perſedeas to the Sheriff,thar he do ſurceaſe. Nued vi. Reg. 146, 


| 4 Andit a man do ſuc forth an Aadite quarela, to avoid a 


Sratute Staple, of a Stature Merchant, he ſhall have a Supere 
ſedeas ro the Sheriff,not to do execution hanging the Plea, 
&c. Regiſt. 183. 


' B Note thatthe Conſtable of Dover, who is Warden of the 


Cinque Ports cannor hold plea of a thing which doth be- 
long ro be determined is the County,if it be nor of a thing 
concerning the keeping of the Caſtle of Dover,& if he do,the 
parcy ſhal baye a writ diceed _ him ro ſurceaſe,& upon 
X x 3 me 


brit de procedendo ad Tndiciumi 


the ſame an Alias and a Pluries, and an Attachment,and the 
Writ ſha!l be ſuch, 
The King to his beloved and truſty B. Conſtable of his Caftiesf 
Dover, and Warden of bis Cinque Ports, or t» 1s Lieutenant, 
Greeting. M heres amongſt other Articles which the Lord Ed- 
ward, ſometimes King of Eugland, our Grandfather to the a- 
mendment of the people of bis Realm grant. Ordained it is, that 
the Conftable of the Caſtle of Dover ſhall not impicad at the gate 
of the Caſtle fereſaid, any foreign Plea of the Count. which 
toucherh not the cuftedy of the ſame Gaftle , and yu a certain 
P lea betw1:xt W. of C. and H. of a certain debt which the (ame 
W. from the foreſaid P. and which Plea the cuſtody of the Caſtle 
foreſaid toucheth not, before you at the gate of that Caſtle hold an4 
him P.on that occaſion by many diſlreſſes diſquiet !eſs juſt iy againſt 
the tenor of the Articles foreſaid, as cf the part cf him P. we are 
given to underſtand, We the Articles forejaid, inviolably willing 
82 be obſerved, command you, that if ſo it be, then that Plex bene 
you, farther to bold ye ſurceaſe altogether, and him V. againſt the 
ren®r of the ſame Articles,not moleſting nur grieving in any thing, 
and the diſtreſs, if any, (9c. 


And if the Conſtable doth hold plea of any thing of C 


which he ought nor for to hold ples, the party ſhall have 
his ARion upon the Srature,cI:rhough he doth not ſuc forth 
ady Writ before diretted to the Conftable. 


Writ dc procedendo ad 7 udiciums 


Ne that by the Statute made An. 2 E.3. 3. 1tisen- D 


ated, that commandment be nor cither by rhe great 
Scal, nor the petty Seal ro delay common Right 3 bur it 
(ach commardmenrs come, (9c. that the Juſtices ſhall got 
turceaſe ro do right in any point. 
And by the Statute made 14 E.z. 14. the Juſtices ſhall 
nor ſurceafe for the great Seal or lefl:r Seals. 

And by thar it appeareth,thar the Kings Juſtices ſhall pro- 
ceed according ro Law, notwithſtanding the Kings com- 
mands dirc&ed and delivered to them, and if the party 
thioketh in his conſcience, that ſuch commandments ſhall 
be made, then he may ſue forth a Writ upon that Statute, 
commanding them to proceed,notwithſlancing ſuch com- 
mandments, and the Wrir ſhall be ſuch, ; 

Fhe King to his beloved and wufly Wc and his —_— 
uſtices 


Writ de procedendo ad judicium. 


Fuſtices of the Aſſizes in the County of Shrewsbury aſſign: 
Greeting,\Whereas in our Parliament at Northampton the ſecond 
year of our reign, called by ws, the Prelates, Earls, Barons, and 
other great men, andthe whole Commoenalty of our Realm in the 
ſame Parliament being it was agreed and appointed, that it ſha! 
not be commanded by our great Seal, nor by the Privy Seal, to the 
hindering or delaying the Common Law, and if ſuch commands 
ſhall come, that the Juſtices therefore juſtice to do» by no means 
ſþall ſurceaſe, as mm the Statute foreſaid more fully is contained.We 
command you that juſtice to d» to the parties in the 4. of novel. 
diff. which T. hath arraigned bef-re you by our Writ againſt 1.and 
A. bis wije, and others in our Writ original contained of the Tenc- 
ments in E. by virtue of any command of our great Seal, and 
privy Seal, 1 you diretted and to be direfed, by no means you ſur» 
ceaſe againſt the tewy of the Statute forelaid. Witneſs, 5c. 
- Burir ſeemeth ro be in vain co ſue forth ſuch W rr, if the 
Juſtices do conſider their Oath, and their duty ro God and 
the King ; bur becauſe ſome Juſtices arc fearful, and will 
not do a thing which may turn to their diſpleaſure, that 
Writ was ordained as it ſeemeth,and for no other cauſe,for 
the Stature was ſufficient in it (elf;and the pirry may have 
in the end of rhe Wrir theſe words, vir. But to the taking 
off the ſame Affiſe as of right, and according to Law and cuſtom 
of our Realm off England is to be done, ye proceed, Wimeſs, (oc. 
And by the Sraturte of Weft. 2, upon iſſues joyned in the 
Common Pleas or Kings Bench, they ſhall be cried by Nifs 
privs before the ſame Juſtices in the Country ; and by the 
Scacure of Fines,in the time of vacation,thoſe ITucs ſhall be 
tried before one of thoſe Juſtices, aflociar-ng to him a 
Knight,(9c. And by the Srature of Tok. a Juſt ce of Aſliſe, 
al>ciarigg to him an honeſt min, ſhall rake Nif prizes, and try 
the Iſfaes ariſing thereupon, taken in the Common Pleas or 
Kings Bench,if they need nor great examination,Cc. Bur 
in thoſe caſes appearech by the Regilter, the King by his 
Writ may reſtrain and command the Juſtices, thar they do 
not award Nift pris, and if they have awarded any Weir of 
Nift privs, that they ſend a Superſed:#,and the Wrir ſhall be 
ſach. The King t» bis Juſtices of the Bench.Greeting. Although 
0 f the Common Council of our Realm, itis agreed and appointed, 
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that the Inqueſts and Juries in the Plea of Land to be takenywhich ſ 241 1] 


are not of great examination, ſhall be taken in the Country before 
'ne Fuftice »f the Peace where it is moved, efſociating to hum ſome 
XX 4 bon: 


Geo IWrit upon the 3tatute made for the Steward 
honeſt man of the Countrey, Knight, cr other ; ſo that the commn 
day be green inthe Bench, and certain day and Þlace be given in 
we Countrey, in the preſence of the parties, and alſo that the In- 
yaeſt and Furies in a Plea of Land, great examinanon requiring 
beſ.re two Juſitces of the Bench in the form foreſatd ſhall be 
taken, yet becauſe the Plea which is before you 1n the Bench fore- 
ſei by cur Writ, betrwixt W. demandant, and T. Teuznt «f the 
Manr of S. with the appurtenances in the Grunty of S. ſpecta/- 
ly ws toucheth, ſpecizll; whereas the ſam? T. the (ail Many 
hbold:th for bas life of our grant, and after the deeth of the ſam? 
T. the ſame Manor to uw andour Heirs wholly ought to revert ; 
willing in provide for our indem; nity an this pars We command 
vu, that if to the raking the Inqueſt thereup'n it bappen yau t) 
proceed, then jach Inqueſt before you in the Bench foreſatd, and 
not elſwhere ye ſhall takr, the Agreement and Statute foreſaid, 
nstwith{tan ling, and if the Inquet thereupon by the Writ of Nitt 
prius to be taken you bave ordered, then the taking that Inqueſt 
in the Countrey to be ſurceaſed, order ye. Witnsſs, 7c. 

There is atother form of Writ for thar marter in the A 
Regiſtcr, And 2. 22 H. 6, ir appeareth, Thar it is in the 
Jaflices diſcretion, whether they will grant Niſe prizzs or 
not, andby the like reaſon, the King art his diſcre:10n,and 
by bis Wrir circ&ed ro the Juſtices, may retirain the (ane, 

And Nifr pris hall not be granted where the King 1s 
party, wichour the Kings ſpecial Warranr, of the Kings 
Attorneys aflcnt, notwithilanding the aforeltid >ratu: es. 


IWrit upon the Statute made for the Stewara 
ana Kings Marſhal, that they do 
not hild Plea, of not, &c. 


Ec by the Statue of Articuli Su>/x chartas, cap 3. Thaty 
the Steward and Marſhall ſhall not hold Plea of Free- 
hold, nor any Plca of Treſpaſs, bur onely of Treipaſs done 
1m ihe Kings houſe, and other Treſpaſles done within rhe 
V:rge, and of Conrratts and Covenants which ſome of tne 
K ng» bouſhold ought to have againſt another of his houl» 
h-14,and no others ; and no Plca of Treipals ſhall proceed 
wich is nor brought before the King remove our of the 
V .1ye where the Treſpaſs ſhall be d-ne ; fo that they be 

| beforc%the ing go our of the bornus of che Verge 

where 
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where the Treſpaſs is done; and if they cannor be ended 
there, t'1e parties ſhi]! ceaſe, and ſhall be cried art the Com- 
mon Law And the Steward ſhall not take Cogniſance of 
debrs,nor of orher rthings,or men, but onely of tuch as be of 
the Kings houſe, he ſhall hold none other plea by obligation 
made, ar the diſtreſs of the Steward or Marſhal ; and if rhey 
do contrary to that Od. it ſhall be void. And the Courr of 
the Martſhaiſea,nor the juriſdiftion thereof, ſhall nor exceed 
above 12 miles by the Starure made 13 &K 2. 3. And a man 
may adde in an a&ion brovghr againit him ia che C ure of 
the S:eward «1 Marſhil,that he was nor of the K. houfhold 
a*the time of the Trefpaſs or Contratt made, or that the 
Plaintiff was not one of the Kings houſhold art thar rime. 
C An4 1f 4 man be ſued in the Cour: of the Stew. & Marth .con- 
tracy to the Srar. then he wi19 is grieved ſhil have (uch writ, 
The King t» the Sene\chi! and Warjha! of bs Hoſtel. Greeting, 
Whereas amongſt certain Ariicles which the Lord Ed ward, K. 
of Ergland. our Grandfather to the amendment of the ſtate of bis 
pecple,granted. it is ordained that our Sene(cbal and Marjbal.ſha'il 
not hold Picas of I ranktenement, of Debt, Covenant, Treſpaſs, or 
Contr of the men of the people,but one:y of Tre(ra(s of our Hoſtel, 
and other Treipiſſes within the Ferge, and of Cont: as and Cove- 
nants nhich ome of the ſame H-ſtel ro others of the ſerie Hftel 
ſbal d1,and in the ſame hoſtel & not e'ſwhere and now of the plaint 
of A. of B. we bave recerwved,that you at tie Projecationofl.ofL. 
the plea betw: x: the foreſ. A. and I, who 0) the ſame hoffel are not, 
4s is ſaid of a certain debr,&h:ch the fame A.of the f,xef. 1 e cath. 
eth,ho'd before you to the nc jmall damagze,and grievance of him A, 
and againſt the form of the Ordinance joel. Ve therefore willing 
the ſaid Ordin, in all and firgular its Articies to be objerve.ly cor- 
mand you that if jo 18 be,then that plea before you jarthey to bull ye 
ſarceaſe altogether, him A. againſt the teno” 0 the Ord:nance foref. 
not mo!: ſting nor grieving in any thing,and the difhreſs,if any, toc 
D And it the plea be lawful,begun before the Stew, tz Mar- 
ſhal of the K. houſe within the Verge,& before the 1'lca be 
ended,the King doth remov:3now the plea is therby difcon. 
tinued, & then ic behoverh the parry ro commence h15 aCti- 
on at the Common Law,& nor within the Verge before the 
Srew.& Marſh.and if he do,the grieved fhal have ſuch wrir. 
The King 19 hs Seneſchal and Marſhal of his Hoſtel. Greeting, 
Whereas amongſt ther Articles which the Lord Edward, ſome- 
time King of England, our Grandfather , to the amendment of 

the 
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the State of his people granted, it is ordained, that the Senef- 
chal and Marſhal of our Hofiel, ſhall not hold plea of F rankgene- 
ment, of Debt, of Covenant, or Contra## of men of the people, but 
onely of Treſpaſs of our Hoftel, and other Treſpaſs done within the 
Verge, and of Contralts and Covenants which any of the ſaid Hy- 
ftel ſhall do to another of the ſame Hoſtel and in the ſame Hoſtel and 
not elſwhere, and no other plea of TrePaſs ſhall pleed, which i 
not attached by them before we depart the Verge, where the treſ- 
paſs was done, and ſhill plead and determine them ſpeedily from 
day to day, ſo that they be pleaded and determined before we de- 
part the ſame Verge where the treſpaſs was done ; and if it happen 
that within the bounds of the Verge they cannot be determined, 
ſuch pleas (hall ceaſe before the Seneſcbal and Marſhal, and the 
Plaintiffs ſball have recourſe to the Commn Law,enJ now of the 
grievzus plaint of A. and B. We have received that you at the ſuit 
of R of B, then, (yc. to anſwer before you the foreſaid R. of « 
certain treſpaſs to the ſame R. by the foreſaid A and B. within our 
vergeate. Tbe twelfth yearg{yc. done, 0s i ſaid,which plea by you 
w4s not attached before we that Verge departed,diftrein, and thoſe 
on that occafion many ways drſquiet leſs juſtly, to the no ſmall loſs 
and grievance of them A. and B. and againſt the tenor of the Ar- 
ticles foreſaid. Fe therefore wi Bing the ſaid Ordinance in al anJ 
fugular its Articles to be obſerved, command you that if ſq it be, 
then them A, and B. to anſwer before 4 of (uch treſp:ſs in no wiſe 
you diſtrein, but that plea before you farther to hold altogether ye 
ſarceaſe, and the diſtreſs, if any, (4c. Witneſs, &'c. 


And if a man be (ſued by plaint before the Steward and A 


Marſhal of the Kings houſe, who is nor of che Kings houſ- 
hold, and the debtor plead, and afftirmeth the JuriſdiRion 
of the Court, and rhe cauſe be adjudged againſt him, yer he 
ſhall have an ARion upon the Srature againit the party who 
ſucrh him there. Nuod vide,T, 3 H.6. by the Eſtoppel, 


Writ of (ertiorars to remove Records, cc. 


T *- Writs of Certiorari for to temove Records our of one B 


Court inro anotber, are of ſeveral forms, and the form 

of the Writ ro remave the Record of Re-diſleilin is ſuch. 
The King to the Sheriff, (7c. Becauſe for ſome certain cauſes, 
Wwe would be certified upon the Record and Proces of a certain In- 
queſt made before thee, and the Keepers of the Pleas of our Crown 
in thy County at N. by our Writ upon « certain redifſ. toll. by R, 


done, 4s is ſaid with one meſ, with the appurten.in N.Ve _—_— 
thee, 


__ - — 


Re IR e—_ 


_ rn We. 
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thee, that if judgment thereupon be given, then that Record and 
proces foreſa1d,with all things thoje touch'ng to us under thy Seal, 
diflinfly and openly ſend thou, and this tVrit. fo that, oc. Where- 
ſever, (9c. Th-r having [coked to the record and proceſs foreſaid 
fanther therupon to be done,you may cauſe what of right, and accord- 
ing to the cuſflom of our Realm of England is to be done. Witneſs, 
tgc. 
And he may remove ir after a diſſeifin, 7c. And if a man ,... ORs 
he attainred in a Reddiſſcifin or a Poſtdiſlcifin,and hath no covery 
Lands within the County tobe pur in Execution, he may Ancient 
remove that Record by a Certiorari into the Kings Bench, Demein. 
and there have Execution. And he may remove a Recove- 39-6. 3» 
ry in an Aſſiſe of Novel diſſeifin into the Kings Bench by 2 - 4 _ 
Certiorari in like manner ; bur the Wrir of Certiorari ith, 36 H.8,Br 
$1 judicium inde redditum ſit, tunc record. proceſs, 3c. a8 above. Certiorari 
By which ic appeareth, that ir oughr that the judgment be 2: *here 
given in the Aﬀiſe,gyc. otherwiſe it ſeemeth he ſhall nor ds a 
have the Wrir ; for the Certiorart is faid ro remoye the Re- certiorari 
cord, to the intent he may ſue forch Execution upon the to remove 
ſame, when it is removed in the Kings Bench, for there they the Record 


may award Execution into every County ro execute the 7 Com... 
. G1- 


lame. ately,but 

If a man do recover Lands by Afſiſe of Novel diſeifn,and firſt in the 
the D:fendane will ſue a Certificate before other Juſtices, Chancery» 
there he ought to ſue forth a Certiorari ro the Juſtices of Yet 43A» 
Afſiſe, to cerrifie the Record upto the new Juſtices who —_— » 
bold Plca upon the Cercificate,and that word (fine dilatione) adicect, 
ſhall nor be pur in any Writ which bath a certain day of 21 £4. 3, 
Retorn. And if a man recover by Aſſiſe, and the Defendant 5 Br.Cert. 
will ſuc an Atraint before other Juſtices , then he ought for A8tion 5. 
to have a Certiorart to the Juſtices of Aſſiſe to certific the 
Record, St judicium redditum fit. 

And if a man recover before Juſtices in Eyre,in an Aſliſe 39 H6.16 
of Novel diſſeifin the other party may ſue forth an Arraint wy 
before other Juſtices, and have a Certiorari rothe Juſtices in 
Eyre, to ſend the Records before the other Juſtices. And 
the King may fend his Writ of Certiorarz to the Barons, 
Treaſurer and Chamberlains of the Exchequer, to certife 
the Record of Aſſiſc in the Treaſury in their cuſtody intro as 


the Kings Bench. ; E. 3. 24. 


F There is another Wrir of Certiorari ro the Treaſurer and 1,4. Fo 


Chambetlains of the Exchequer, to certific che Recorder _ 8 Ec 2 53 
the 26. 
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the Aliſe taken, bur the judgment was not given, becauſe 
rc Defendant dicd, bur the Wrir is of lirtle cf, for that 
by the death of the Def.before judgment,the writ is abated, 

And if aman will ſuc an Arraint upon a Recovery inan G 
Ail:ſ-,wbich record of Atliſc is in the creafury,then he who 
bringerh che artainr,ovghtr to ſue a Certiorar? ro theTreaſurer 
a:.! Chamberlains of tze Exchequer to certifie the Record 
of Af. befo;: the Juftices before the Artatnr be ſued forth. 

f 243 7 If a man do recover dawages in an Aﬀſice of Novel diſſei- A 
/in,znd before he hati1 ix: curion of the Camapes,the Record 
15 fentinto the Treaſury, then he may ſuc a C21:2crart rothe 
Treaſurer and Chambertains, to ccritific the Record of Re» 
covery in the Atiiſe before the King, that Exccution may be 
awarded tor the damages. And ifa man recover Lands and B 
daiapes in an Athiſe of Freſh{orce, and the Defendant hath 
notany thing within che City or Borough, for to farisfic 
the damages, then the parry may lue a Certzorart 10 the Maj: 
or Bailiffs,ro certific the R-cord into the Kings Bench, that 
he may have Execution of che damages recovered. 

[f che King maketh certain perſons Jultices of Afſiſe, gy. C 
in one County, and afrerwards at another Ailiſes, be ma- 
kerh others Juſtices of the ſame County,a general Certiorars 
thall be ſued to the firſt Juſtices, ro certific all rhe Records 
of Aſhiſe, and Juries which were taken in ta; County be- 
fore the new [Juftices. 

And in Ailiſe of Novel diſeifia, if the Verdi paſs for the D 
Flaintiff, and before ju /gment be given, a new Commiſii. 
oN is to other Juſtices of the ſame County, the party for 
whom the verdi& patied, may ſue forth a Certiorar7 tothe 
firft Juſtices to remove the Record into the Kings Bench to 
have Judgment given,therupon rhat Afliſe and Verdi paſt, 
or may ſuc a Cerriorari to the firſt Juſtices, to ſend the Re- 
cIrd before the new Juſtices, that they may give judgment 
thereupon, and it behoveih to bave another Wrir unto the 
new Juſtices, ro receive the Record,and that they proceed 
to Judgment ; and when the R:-cord is removed after Ver- 
didt given before other Juſtices, and they delay ro proceed 

ro jadgment upon the verdi&,the party for whom the jadg- 
menr ſhould be given may ſue forth a Writ, dire&ed co 
them, 2494 recepris (F wiſts record. (oy proceſs pd. thar they pro- 
ceed co judgment, gc. And thereupon the party may have 
an 4/:45 and a Pluries, Vel cauſam nobys ſagnifices, and if my 
Wil 
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will nor do any thing, whether he ſhall have an Attac'1-is 

queſtion ; for there 15a Srature made 3 E.3- which will* 

eth, That Commilſioners in ſpecial caſc, limited by the $:a. 
rure, ſhall be puniſhed for theic miſdoings,hur 1t ſcemeth ic 
ſhall nor be, it che Statute be not made tor that cavſc oacly. 

And 27 E.3, Aſſiſe,a Juftice was indi&ed for that he cauicd 

| an Indi&mene which was found to be but treſpaſs ro be en- 

| rtredin Record as Felony,ggc. And the ſame was adjudged a 

void Inditmenr,hecaulec ir was ro make void a Record, Bur 
yer ir ſecmeth he might be indiRed for raking of m2oney,or 
| for other falfi y, which doth nor defiroy and dcefear the 

F Recnrd, Quere, And a man may have a Writ to the fame 
Juſiices, before whom the verdi& paſled, (9c. to proceed 
ro judgment, a5 well a$ he ſhall have a Wric to other juiit- 
ces, before whom the Record is removed. 

G Ifa manin an Aftiſe of Nevel difſeifin or other Action,real, 
before Juſtices in Eyre,vouch one to warranty,who preſent 
ly entreth into warranty,and afrerwards looleth,the plaint. 
ſhall recover, and the Teaant ſhall have judgment co reco- 
ver in value againſt the Vouchee; now if he who recovered 
in value, will have exccution of the Lands recovered in va- 
lue,he ought to ſuc a Gertiorar; ro the Treaſ.and Cham! er- 
lains of the Exchequer to certifie the Record in the thc 
into the Chanc.and when it is there certified, the King ſhall 

' fendthe Record by Mittimws into the Common Pleas, and 

| thereupon the Juſtices ſhall award a Scrre fac: 35 againſt ce 

| party againſt whom the recovery was,to come & ſhew why 

' 


rr? 


| H execution ſhoyld nor be of Lands in yalue. And a man may 
ſue a Certrorari directed to the Juſtices of Aſl.ro remove the 
Record of Afl. into the Chancery, and alſo a decd which is 
before them,g9'c. and afterwards he may ſue forth a Wiir of 
Mittmus unto the nzw Juſtices of Aſſiſe of thoſe Records, 
and of the deed whick remained before the other uſtices. 
1 Andif the hushand and wife ſue a Bond which is made 
tothe wife in the Common Pleas, and the deed is there de- 
nied, for which they remain in the keeping of the Cuſtos 
Brevium, and the husband dieth, the wife may bave a Writ 
out of the Chancery dire&ed to the Cuſtos Brevium in the 
Common Pleas, that he deliver the deed to the wife, be- 
cauſe the Plea is determined by the death of the husbagd. 
K And when the Juflices in Eyre come, and ſhall be inany 
County by the Kings, Commilsjnn, then a Writ ſhall be ſen 
C4) 
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to the Juſtices of the Common Pleas, to adjourn all che 
Pleas of that County, which are in the Common Pleas be- 
fore the Juſtices in Eyre to be derermined before chem,and 
if the Juftices in Eyre cannot determine the Pleas before 
they depart out of the County, then a Writ ſhall befenr 
ro the Juſtices in Eyre, to ſend thoſe Records and Pleas 
which are nor determined nor adjudged into the Commun 
Pleas again, and the Writ ſhall be ſuch. 

The King to bis beloved and trufly S. Greeting, Whereas the 
Plea which was before our Juſtices of the Bench, by our Writ, be- 
twixt S. Demandant, and 1. Tenant of ene Meſſuage with the «p- 
purtenances in T. in the County of Ny together with the Writ fore- 


ſaid before you, and the companions lately our Juſtices itiner. in. 


the County foreſaid was ſent to be pleaded, and that plea for cer- 
rein cauſes in the Eyre foreſaid remained indiſcuſſed, without thay, 
that the ſame plea elſwhere adjourned was t9 be pleaded, wherefcre 
of the part of S. we arc ſapplicated,that in the premiſſes we would 
do bim juſtice 3 we for that cauſe conſider it to be expedient, that 
our Juſtice of the Bench upon the re-ord and proces of the plea fare- 

[ 244 ] ſaid before you and the foreſaid Juſtices in the Eyre foreſaid be cer- 
tifted. Command you, that the record and proces foreſaid together 
with the t#rit ſorzſaid, and all other things thoſe touching, to our 
Zaſtices of the Bench, under the Seal diſlinfly and openly without 
delay ye ſend, and thu Writ, that theſe being looked into they may 
proceed farther in the plea foreſaid, according to Law and Cuſtom 
of our Realm. Witneſs, &3c. 


Br. Brie: Andif an Aſſiſe of Novel diſſeiſin be brought in the Kings A 


- q— 1.6 Bench, and the Defendanr alledge and plead, that there is a 
15s, * Wrirof a higher nature, depending ia the Common Pleas, 
23 Aſl. 14, for che ſame Land, berween the Plaintiff and Defendant 
Br. Brief then, if they be ar iſſue, whether there be ſuch a Writ de- 
_ nding or nor, the Defendant ought to ſue a Certiorart our 
Be i of the Chancery ro the Juſtices of the Common Pleas, ro 
394. remove and cerrtific the Record into the Chancery,and up- 
on the ſame certified, he ſhall have a Writ of Mittmus our 
of the Chancery co the Juſtices of rhe Kings Bench, wich 
which Writ the King ſhall ſend rhe tenor of the Record 
which is there into the Kings Bench, and the Wrir of Mita 

times ſhall be ſach. 
The King r bis beloved and truſty R- of W. and his compani- 
ens Juſtices of th2 Pleas before ws, to hold aſſign. Greeting, 


Whereas R.P. lately areigned a certain Aﬀiſe of Novel ET 
efere 
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before 4 at Weſtminſter, by cur Writ againft B. of the Tetement 
in A. and two Meſſuages, three carves of Land, twenty acres of 
Meadow, with the appurtenances in the ſame Town in view had 
put, and the ſame B pleading in that Aſſiſe, had alledged, that a 
Writ of bigher nature then, and long before, hanged berwixt the 
partses foreſaid, before our beloved and trufly W.. and bis com- 
panions our Juſtices of the Bencb, and the Record and Proces 
thereupon before our foreſaid Juſtices vi the Bench bad, to War- 
ranty had vouched, 4s we have received.We conſgder it to be expes 
dient and neceſſery, that you upon the tenor, record and proces fore- 
ſaid, before the foreſaid Juſtices of the Bench had, ſhould be cer. 
tifled, ſend you that tenor which we have cauſed to come before 
14 in our Chancery , under the foot of our Seal command, that 
looking into the record and proces,ye cauſe farther to be done what 
of right, and according to Law and Cuſtom of our Realm, is to be 
done, Witneſs,(5c. 

And if a man do recover in an Aſſiſe of Novel diſſeifin be- 
fore [uſtices of Aſſiſe in the County, and before execution 
{ned of the damages, the Record is removed into the 
Chancery by Certioragri: He who recorded in the Afsiſe , 
may ſue forth a Writ of Mittimus ro fend the Record into 
the Kings Bench, commanding them for to proceed, and 
to award execution 3 and the Wrir is ſuch. 

The King to bis beloved and trufly F; and bis companions our 
Fuſtices, the pleas before us to bold aſsign. Greeting. Whereas 1. 
by the Recog®, of Aſſ. of No. difl. which W. araigned before 
B. and his companions lately the Juſtices of the Lord Edward, 
ſometime King of England, our Grandfather, The Afſ. &'c, aſ- 
fign. againſt R, aud others. qc. of the Tenement in T. had reco- 
vered his ſeifin of one Meſſuage with the h —_—_ yg in B. by 
conſideration of the Court foreſaid, and bis damages, which tn ten 
pound were taxed, as by the record and proces of the Aſsiſe fore - 
ſaid, which before you for certain cauſes, we have cauſed to come, 
more fully appeareth,and execution of the judgment to the damages 
recovered, yet reſteth to be done, as of the part of him 1. we are 
given to underfland. We therefore willing that due execution of 
the ſaid judgment be made, the record and proces foreſaid to you, 
ſend under the foot of our Seal, command, that ſeeing the record 
«nd proces foreſaid, farther as to execution of the judgment fore- 
ſaid, to be done you cauſe, what of right, and according to Law 
end Cuſtom of our Realm is ro be done, Witneſs, (5c. F 
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And if a man recover Lands by Afsiſe of N5vel diſeifin, C 
before Juſtices of Aſsiſe, and the Defendant hath a Wri: of 
Warrantia charta depending in the Common Pleas, the party 
may ſue a Certiorari to remove the Record of the Aſsiſe in 
Chancery 3 and thereupon have a Mittmus of the Record 
of Aliſe ro the fſuftices of the Common Pleas, and in the 
end of the Writ ſhall be ſaid, Vt hs injpe&! [ecuri4 precedere 
valeant in placito Warrantie pre: ſecunl. Legem, Cyc. 

And in an Aſzife of Novel diſſe. fin, if the Defendant plead D 
two or three Kecords in Aithic hetore other Juſtices, which 
Record is in tlic Treaſury, &c. Now if the Record be 
denied, for whici1 lie ſucrh a Certiurart to toe Treaſurer 
and Chamberlains oft the Exchequer, to cettif.e the Re- 
cords at a certaia day inc the Chancery, it they at 
the day certifie any Recyds, bur do no: certifie that 
there are other Rolls of the time Iiftices ren.a ning in 
the Treaiury in the Tower of Londin; fo as that they 
have nat made 2a full ſearch of the Records, then the 
King ſhall fend ro the Juſtices of Afiſe his Wiir, re. 
citing the matrer, commanding them for to contiaue that 
Aſsiſe until another day 3 1» as the D-fendan: he not 
gcamnificd by failirg of the Record, and tic {janic {cemerh 
to be reah1nal le, 

Andif a man behound in a $iatuie Staple, to pay a 
certain ſum ct money ata day cercain, afrcr the dzy the 
party who hath the Stainie, may come to the Major cf 
the Staple, 2ad lhew him thejame, and pray him to cer- 
rifie the ſame 1ro the Chancery ; and if the Major 
will nor ſo dv, thea rhe patty who hath the Obliga- 
tion may Ccine into the Chancery, and ſhew the ſame 
there, and piay a Certiorart ro the Major to certifie 
the Inrollneit of the Statute, and if the Mijor dore- 
turn thar he hatn rwice or oftner, certified the fame 
before that time, as appeareth by the Inrollmene made 
by the Major ; if there appear no ſuch Certificate up- 
on Record in the Chancery, then he who hath the Bond 
of rhe Scatute may ſue forth a new Certiorari to the Major, 
reciting in the Writ, that there is not any Certificate 
recorded in rhe Chancery, commanding him to cer- 
tific the Inrollmenr of the $rature which is before him, 


and upon the fame he may have an Alias and a Pluries 
agtinft 


[| 
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againſt che Maior, ifhe will nor certifie the ſame, and alſo [ 245 J 
an attachmear againſt che Maior,direRed to the Sher. &c, — to. E!, 
A The writ of Certicrari,is an original writ,and ifſueth ſom» 77 274 
rimes out of the Chancery,and ſomtimes our of the kings 
bench, and lieth where the K.would be certified of any re» 
cord which isia the Treaſury,or in the Com. pleas, or in a- 
ny other Court of Record,or before the Sheriffand Coro- 
ners, Or of a Record before Commiſſioners, or before the 
Eſcheatcr, then the King may ſend that writ ro any of the 
ſaid Courts or Offices, to certifie ſuch record before. him 
in banco,or in the Chancery,or before other Juſtices where 
the King pleaſerh ro have the ſame certified : and he or 
they ro whom, or who the Certiorart is direQted, ought to 
ſend the ſame record according to the tenor ofthe Writ 5 
and as the writ doth command him; and if he or they fail But ee 
ſo to do, then an altas ſhill be awarded, and afterwards — 
a Pluries ut cauſam nobis ſignifices, and after an attachment, ,(@ ;; this 
if a good cauſe be not retorned upon the Pluris wherefore day is to a- 
they do not ſend the Record, ward a ſub- 
B Alſo the King wight by ſuch Writ of Certiorari ſend for 23 _—_ 
the tenor of the Record, or for the renor of the Record at = rey" 30 
his eleRion, and thoſe writs ought for tobe obeyed and Aur, © * 
the Records ſenr,as the wtit commandeth them to do; and 
the form of ſome of thoſe writs here follow. 
The K.to his beloved and truſty R.greer. becauſe for cer. cauſe 
we would be certif.upon the rec. and proceſs of out] in l. in the 
Gount.of T. publ. and before you and your Compan. our Fuſt. di. 
vers felonies in the Gount-foreſ. to hear and determ affign.return: 
we com. you that the tenor of the record and proces foreſ. Or thus, 
The ten. of the yec. and proceſs of outl. foreſ. with all things thoſe 
touching, to us in our Chanc. under your ſeal diſtinly and openty 
without delay ye ſend, and this writ, witneſs, (3c. And to cer- 
tifie an indictm. raken before the Juſtice in Eyre, the form 
C is ſuch : The K &c. becauſe updn the preſentment made before 
you and your companions our Fuſtices Iiiner. in the Count of Lin« 
coln, of the death of A. whereupon B, indifted is, and alſo wp5n 
the inquifttion thereupon before you there made for ſame certain 
cauſes we would be certified ; we command you that the Involl- 
ment , Preſentation, and Inquiſition foreſaid, to us under your 
ſeal diftintly and opsnly, without delay you ſend, and this writ 
witneſs, (xc. 
And 


, YY 
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And there is anorher form of Writ dire&ed to the Coro- 
42. Af. 4% nors, The King to his Coron. in the Coun. of Lin. gret. becauſe for 
Br Certior® © (ome certain cauſes we would be certified upon the Record and 
r: 9. the : 4 
writ was a- P!2ceſs of 4 cert. appeal which W. lately approver deceaſed, made 
warded to dgainſt S, of a cert. robbery, which the ſame W.of Bain the County 
the exccu- (Fc. together wrre ſaid 1» have done; we com, you, that the Rec. 
_ ot the ang proceſs of the ſame appeal with all things thoſe touching, to 
; em _— under your jeals,&c, And thar writ lietb,where a man be- 
24 for Cer. fore Juſtices becomerh an Apprever, and the Coroner ap» 
tiorars ro Pointeth him ro make his approvement.and afrerwards the 
the Coro- approver dyeth ; the King may wrice unto the Coroner to 


nors. fend himrthe Record of the approvement. And another E 


+ motor form of Certi-yart to the Mijor and Sheriffs of London, The 

P;o8cr; caſe K- t' the Maj. and She. of London, greet. becauſe cert. buftneſſes 
by appeal, indifrnents and attachments, before you in the City of 
Lond foref. lately entred, are not yet determined,end certain in- 
que. in the (ame City made ave return. the que, of which buſi- 
neſſes, records, and proceſs remain with you as # ſaid, and all 
which. b» our beloved and truſty B.C. and D. our Juftices drvers 
treſpaſſes in the ſame City to bear and determ aſſign we will bave 
diſpat:hed, (x finally ta be determined, we command you that the 
fore{2id record and proceſs, with all things thoſe touching to the 
foreje1d Fuſtices under your ſeals, (oc. 

Aadif the King by v-rcue of any Writ of Certiorart, re- 
move any Record before any of rhe Juftices, he may after- 
wards (end for that Record, and remove the ſame before 
himſelf, or other Juſtices at his ele&ion, and then the 
Writ is ſach : The K,Grc. becauſe for cert. cauſes we would be 
certified upon the record and proceſs of a cert. inqu. taken before 
our beloved and trufly W, and P. out Faſtic.our Gaol of N.afſign- 
to deliver, for the death of E. whereup.C fer the death foreſ.was 
indifted as is ſaid, which rec. andproceſs before you for cert. cau* 
ſes, we have cauſed to come, which with you remain as is ſaid, 
we com.you that the rec, and proceſs foreſaid with all things thoſe 

- touching, to 14 under your ſeals diftinly, (4c. And when the 


King would be certified ofan Outlawry in the County, (5 


then the Certicrari ſhall be as well ro the Sheriff, as ro the 
Coroners of the County to certifie the ſame. Bur if a man 
be condemned in the Kings Bench , and afterwards Our- 
lawed for the Kings fine opon his condemnation 3 If he 
will ſue forth a pardon of the Outlawry, he ought to have 
a Certierari out of the Chancery 3 to certific the record - 

' the 


La 
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the condemnation , which ſh:l! be ſach: ; 
The K.to his beloved and truſty 1. (5c his chief Fuſtice, greet, 
Whereas E. of a cert treſp to +. with force and arms done, before 
you convitt. was, and for that he came not before 8 to Jatisfie ut 
for his fine, which to us belongeth in this part and the foreſ. F. 
for bisdamages in this part adjudged,m the exig was put 10 be aut. 
lawed, and on that occafion after outlawed, which outl, before you 
now is returned as we have recerved,(F the ſame F.us hath ſup). 
that whereas he the ſame F. for his damages fore/. now hath ſa- 
tisfied, we wou!d pardon him graciouſly the outl. fore”. we for the 
ſame cauſe willing to be certified upon the rec,and price)s of outl. 
fore. and if the ſame E.the foreſ. F. of his damm. foref. hath ſa» - 
tisfted, as 1t 5rd. or n1t, you command that 1s upon the premt- 
ſes under your ſeal diſtin{ly anz! openly ye advertiſe, And if a 
man be iad:iHed helore Juſtices of goal delivery of felony, 
and afterwards is acquirred, then if he who is acquitred , 
a doubrerh he ſhall be troubled by reaſon of the ſame indit- 
menr, he mzy lue forth a Certiorari co remove rhar reco;d 
and proceſs of che inquiſirtion,&c, inro the chancery, &c, 
And if a man do recover debt or damages before Juſtices 
of Oyer and Terminer ;, and hath nor execution, he may re- 
move the Rec and che procced.into the Kings bench, and *4-+.7.r5. 
there to ſue execut. & have a Scire facias upon that rec.&c. 5-5-7:5. 
And if a man do recover damages in an aQtion of rreſp, - r _ 4 
before Juſtices of Oyer and Terminer,ard hath the party in © * +340 
Execution by reaſon of the Judgment,if the party in exe- 
curion dieth in priſon, he who recoyered may ſue a Certio- 
7471 to the Juſtices to remove the recopd into the Kings 
Bench, that the Juſtices there may award execution as 
the Law requireth in ſuch caſe : And I think in thar cafe, _ , 
that the party ſhall have execution by Elegit,or by Scire fa- Lat. #75 
ag; for it ſeemeth not to be reaſonable, thar the death of , & 4. 39. 
him who dierh in priſon , ſhould be a ſarisfattion to the 33 4. 6. 48- 
party, tamen quere, for the ſame is a doubr. Danby. 

If a man he arraigned of murder,and found guilty ſe de. #7E-3-=*** 
fendendo, for which he is bailed, or commirred to priſon, © 4? 
he may have a Certiorart to remove the record into the 
Chancery, that he = ſue forth a pardon thereupon accor- 
ding ro the courſe of the Law, &c. 

If a man recover damages in treſpaſs in the Kings Bench, 
and hath the defendenes lands in executioa by legit, and 
then he w ho recovereth is diffeiſed by the other, for which 
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he briaegeth an affiſe before the Juſtices of Aſſiſe ; he who 
— the Aſſiſe, ought to have a Certiorari to rhe chief 
Juſtice of che Kings Beach, to certifie the Record and the 
proceedings to judgement given in the Kings Beach, 
and of the cxecution there, and the Plaintiff may have the 
rec. in Chancery exemplified under the great Sea! if need 
be to the Juſtices of Atfiſe. 

And if a man recover by Aſſiſe of novel diſſciſia, and 
the party wili ſuc an atraint in the common pleas , or ia 
the KiagsBench, he ought to ſue a Certiorari to the J u- 
ſtices of Athſe, to remove the Record in the Kings Beuch, 
or into the Chancery, &c. that he might ſend che ſame bee | 
fore the Juſtices whom the artaint is ſued, &c. | 

And it appeareth by the Regiſter in the Title ( Centi- F 
orart) thar if falſe judgement be given before the Steward 
and Marſhal of the Kiugs houic upon a plaiar there ſu- 
ed ; That the party may luc an attaint by writ before the 
Steward and Marſhal to atraint chat Jury, &c. and that 
the King may ſend a Certiorari to certifie the Record into 
the Chancery which ſhall be direted to the Sreward and 
Marſhal of the Kings houſe; but the Record ſhall be cer- 
tified under the Seal of rhe Steward only, as appeareth by 
the wores of the Writ, &c. 

There is another writ of Certiorari dire&ed to the trea- G 
ſurer and Barons of rhe Exchequer, to certific the King 
of the debr which I, owerth unto him, and of the debr 1! 
which the apceſtor of the (aid I, owed the King,aad which 
are clcar debrs, and to certifie the ſame, without delay 
under the Exchequer Seal,and not into the Chagcery,nor 
into the Kings Bench, 

1” There is another CGertiorart direed to the Juſtices of H 
Goal delivery to certifie the Record and proceedings up- 
on an Inditment of murder and acquittal thereupon in- 
to the Chancery, &c. 

There is another Certior97j to the Juſtices of peace, to 1 

»* certific into the Chancery the renour of the Records and 
proceſs of Outlawry of ſeveral perſons retorned befere 
them. There is another wrir of Certiorar? direRted ro the 
Srew. and Marſh. of the K. houſe to certifie under the fcal 
of the Stew. into the Kings Beach , an Indi&menrt raken K 
before the Stew. and Marſhal, which the K: would have to- 
be determined only before him in the Kings m—_— 


cre 
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© There is anorher writ of Certiorari to the Mayor and 
© Sheriffs of Tork 3 to certifie the cenor of the Becord, and 

proceedings in an Alhiſe of Freſbforce ſued before them in 

the ſame Ciry without writ; and to certifie the renor of 
the Record and proceedings in the Chancery. 

There is anocher Writ of Certiorari to the Biſhop of 
Oxford, to certific inro the Chancery how many perſons 
were admitted, inftitured and inducted into fuch 2 
Church, fince the firſt year of King E+ 4, ontil this time, 
and at whoſc preſenration, and by what ticle and in whas 
manncs, 

N Thereis another writ of Certioreri ro the Cuſtos brevis 
ro certifie the King in the Chancery, the tenor of the O« 
riginal and Judicial Writs, and the warrants of Atrore 
”- which are in his cuſtody concerning ſuch an ation or 

; fuir, 

Oo And another writdireRed to the Treaſurer and Cham- 
berlains of the Exchequer, eo certifie the King in the 
Chancery, the Record and proceedings of a writ of quo 
warranto , ſued by the Kings anceſtor, King Edw. the 
againſt the Abbor of Y/eſtminfler, for certain Libernes clai- 
med by the ſaid Abbor, &c. 247 ] 

A And ansther writ of Certiorari to the Commiſſioners of 
Sewers, to certifie the King in the Chancery at a certain 
day, all the preſearmenrs before them made againſt ſuch 
a perſon, &c, 

And a writ of Certiorari dire&ted to the chicf Juſtice of 
the Common Plexs, co certifie the tenor of a Record 
and proceedings, and proceſs of Utlagerie againſt ſuch 
2 one in Londen, remaining in Middleſex before the Juſti- 
ces of the common pleas, and to certific the ſame into the 
Chancery. 

C Andif a Baron who is a Peer of rhe Realm, be ſued in 
the common pleas, and Proceſs be awarded againſt him 
by Capias, or Exigend. then he may ſuc a Certiorariim 
the Chancery, dire&ed to the Juſtices of the common 
Pleas, or Kings Bench, teſtifying , That he is a Peer of 
the Realm , commanding them to award ſuch proceſs a- 
gainſt him, as they oughr to do againſt a Peer of the 
Realm, and the Writ is luch : bt 
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C14 Writ of Certiorar:. 

The King to bis Juſtice of the bench greet, we cn. you that if 
G To Km: before you at the ſute of any, by ation prpalar implead. 
#Auch proceſs and no other aga'n't him 1m the afion foreſ. ye 
Cauſe to be made as againſt Cords, gre atmen, Earls, or Barons of 
eur Realmof Engl. who to our Parl. of our ſum. ought t1 come , 
or any of them actording to Law, and Cuſtome of our Realm of 
Engl. w to be nade,becauſe the foreſ. G. T, one of the Barons *f 
our Realm foreſ. to our Parl. of our ſum, r1yal coming we record, 
and this we declare t» yow, and t5 others whom it concernsth 
make krown, witneſs (5c. 

And if a man recover damages 2nd coſts in an Ailiſe of D 
novel difſeifin, he may (ue a Certiorart ro remove the record 
mto the Chancety direRev' ro the Juſtices of the Afliſe, 
to the intent chat che K. may (erd the ſame $0 any of his 
Courts,chat he who recovereth may (ue execution of the 
damages recovered; and vpon that record (ent into the 
Kings Bench, he ſhall ſend that record inte» the com. pleas 
by wricof. Mitimzs direted to the Juſtices there, that 
they do as they ought for ro do according to the Law, to 
make the dewages 'o be levied . 

There is an-eh-r form of Certiorari by theie words. 

1 Eil-x. The King fc. willing for Cert.cauſes to be certified up - 
on the tenor of the rec end proceſs of outl. inW. of B. of the 
Coun. of N. 144 vanm. in the jame oun Or thus, in cur Hus 
fitng at Lond. puvligh, and before the Juftic, of the K. of the 
Bench 1ct. which rec and proceſs the ſame King before him for 
cert, cauſes bath cauſed t) come, 4s is ſaid, and the {ame 'v. 
hath yie.ded h:m(clf tn the prijen of the Marſhalpe of bim the 
K. before b:m, on thyt eccaſton fore) and not theref. the tenor of 
the record an | preccys »f the owtl foreſ a8 aljo let the Certificate 
ef the yield.of him t» the farms ing into hu Chancery under the 
jeals"f I. F, h« chief Juj'ice , the pleas before bim the RK, 
to bold diſtin&ly, and cp:4ly without delay be (ent with thu bill, 
witneſs the K.bimſelj at Weſim,the 12 day of May the 30 year 
oj bs reign. And by that appeareth although che record 
be remaining in Binco, yet the King may (end for to re- 
move ir into the Chancery. 

And if a man be arraigned of murther,. and ir is found & 
that he killed the party ſt defendend», he ought for ro ſue 
a Certiorari to remove the record into the Chancery , and 
upon the rem ival thereof ro have his pardun;and the form 
of :he pardou doth appear in the regiſter fol.287. and _— 
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And if a man be attainted in Aſſiſe of Novel diſſeiſin 
betore Juſtices of Aſſſe, of a diſleifin with force, and 
be afrci wards outlawed for the Kings fine ; if he will have 
a pardon of the urlag, he ought for co have a Certicart di- 
rected to the Juſtices of Ailiſe , to certifie the King in his 
Chancery the tenor of the record of the Affiſe, and alſo 
anocher Wric to the Juſtices tocertifie the K. in his Chan- 
cery, whether the defend. in the affile hath yielded hiar- 
ſelf re priſon, and hath certified the party his damages , 
And if che ame be (o certified in the Chancery then up» 
on that certificate he ſhall have his pardon of the outlaw. 
and che form of the Charter of pardon appeareth is the 
Regiſter 288, 

And if a man bz condemned in the Common pleas in 
debt aad outlaw. upon the ſame; then before he ſhall have 
his pardon be ought for to yield himſelf ro the priſon of 
the Fleet, and ſatisfic the party and the record of his con= 
demanarion, and of the ſatisfaction ought to be certified 
by Certiovart unto the King in his Chancery ; and cheres 
upon he ſhall have his pardon ; and that is by the Scatute 
of 5 E:3. cap. 12, 

And if a man be outlawed ſeverally, at the ſuir of three 
ſeveral perſons in ſeverall ations in which he was con- 
demned 3 he ovghr ro ſue a Certiorari to remove the tenor 
of thoſe records and proceſs into the Chancery, and alſo 
to have a Gertiorar; tothe Juſtices of the Common pleas, 
if the ſuir be rhere to cercifie the King in Chancery, whe- 
ther he hath yielded himſelf ro the priſon of the Fleet, 
and hath ſacisfied che parties , and when the chief Juſtice 
hath certified the ſame into rhe Chancery ; then he ſhall 
have his pardon for the outlawrics, and nor before ; and 
the form of the pardon appears in the Regiſter 288, 

H There is another Certiorari ro the Eſcheator to certific 
the manner and cauſe of raking of lands into the Kings 
hands after death , and the wrir is ſuch. 

The King t» 5c e(chaator (5 c.greeting for ſome cert.cauſes we 
w %'d be c:r11f. up2n the manner and taking of the lands and re- 
nem. f |, which were deceaſed in B. in thy Bayl. by thee into 
our band a5 is ſaid, we command thee , that us in our Chancery 
wpn the manner and cauſe abveſaid under thy ſeal diſtinily and 
openly thou advertiſe, this writ ſending back to 4, witne(s, {Fc 

Bur gore that it is enaRed by Starute, that if the Eſchea- 

Yy 4 rac 
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[ 248 ] tor finde any office of any lands or tegements for the king -; 
char he ought for torecorn the Office into the Chancery, 
or into the Exchequer within a monerh after the finding 
thereof, upon a pain of 20.1. payable to the King, and to 
him that will ſue for. the ſame and that Scature was made 
'A V8. H.6. cap 16. 

' There is another Certiorari cireRed to the Eſcheator ro A 
ceriifie the King in Chancery ar bis perf, the yalue of the 
K nights fces, and of the advowſons which 1. had whois 
dead, who held of the King the day of his deatb in capite 
and the wric is thos, 

The King to his Eſcheat. (5c. we will. for certain cauſes to be 
certif.up:n the true value of Knights fees,and aduvows of Church. 
of I. which were deceaſed, who of 4 hcld in chief in thy bail. 
the day he dyed, and which by occaſion of death of the ſame J. 
ere taken ints our hands , we command thee that thoſe fees, and 
the advowſon foreſaid by Oath gyc. diligently to bs extended thou 
cauſe, what (viZ) their value #s in all iſſues according to the true 
va'ue of the ſame, and that extent diſtintt and openly made to us 
under thy ſe:l, and the ſeals of them, by whom it ſhall be made , 
witho.t delay ſend ye, and this Writ witneſs @ c. 

Andif a Lunatick, or a Madman dorh killa man, or if B 

a man doth killa man by Misforrune, or it ao infant of 
B years old doth killa man; if they will ſuc a pardon for 
the ſame ; the uſe is ro ſuc 2 Certiorart to remove the re- 
nor of the record and proceſs into the Chancery, and 
thereupon to bave a pardon: and in the Regiſter do appear 
ſeveral forms of ſuch Gertioraries ro remove fuch records 
which a man may (ce there morefully, and therefore they 
are not here mentioned, 


Writ of forcible entre npon the Statute of 8.H S. 
T H & Writ upon the Stat, of 8. H. 6. of Forcible entre & 
"& lyes,where a man is difſciſed or part out of his lands or 
renements with furce, whereof he is ſciſed of an eftate of 
free hold, in fee-rail, orin ſee, or for life ; he may fue 
forth char wrir of Forcible entre upon that State; of if 
he be difſciſe4 or pur our of his Lands or Tenements 
praceably. an4 afrerwards the diſſeifor or her who ouſteth 
him do:h kcep and detain the Jands and tenements with 
f rce, cthenle whois (o put our may ſus that Wric If he 


will, and ic. tart Wriche ſhall recover | is damages m 
is 
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his coſts rreble what he is found endamanified by rhe Jury 
and what he hath expended in thar ſuic. 

If a man enrer into any lands and renemenrs and difſci- 
ſerh another with force, and keepeth rhe lands and te- 
nements and derainerh them with force, then he whois 
ouſted and diſleiſed may have that Writ, although the 
words of the Srature are in the disjunRive, ſc. where £ 
man'is diſſeiſed with force , or where a man doth diſſciſe 
one peaccably, and afterwards doth keep the lands with 
force, becauſe rhe intent of rhe Makers of rhe Scarare was 
to puniſh ſuch force, wherher it were upon the entre and 
diſlciſia, or upon the keeping and deraining of the lands, 

| © Co 

' E And note, that none can bave or maintain that afion, 
but he who hath a free-hold in the Lands or Tenements ar 
the leaſt, for tenant for years cannot mainrain the attton, 
becauſe the words of the wrir are expulit oF difſerfiuit , and 
tenant for years cannot be diſſciſed &c, and the form of 
the Writ is ſucb. 

The King to 6he Sheriff, greeting. If A. vs Cc. then put B: 
(9c.to anſwer aſwel us as the foreſaid A. why whereas in the ſla- 
ture in the Parliament at Weſtminſter the 1. yer of the reign of 
K. H, lately King of England the 6. held, ſet forth, amongs o= 
thers is contained, that if any perſon out of any lands, or tene- 
ments with flyong hand expelled is and diſſeiſim or peaceably ex- 
pelled,, and after with ſtrong hand held out, or any feoffment or 
diſcontinuance thereof after ſuch entry to defraud the poſſeſſion of 
by right, and take it away in any wiſe be made, the party grie- 
ved in this part ſhall have againſt ſuch diſſerſen, the af. of no. diſſ. 
er a Writ of treſpaſs, andif the party grieved by aff or a&@ion of 
treſpaſs (hall recover, and by verdit} or ot) er manner or by due 
form of law it ſhall be found, that the party defendant into the 
lands, and tenements with force entred, or thoſe after his entry 
with force held, the plantiff ſhall recover his damages to the tre- 
ble, againſt the defendant, and farthey fine and ranſom to 4 he 
ſhall make, the foreſ B. the foreſatd A. ourof his frank tenement 
in B. with flreng band expelled and diſſeifin, and him (o expelled, 
and diſſeiſed holdeth out of the ſaine to the manifeſt contempt of 
1s, and no ſmall damage, and grievance of him A. and againft the 
form of the Statute frreſaid and againſt our peace, and bave there 
na, of the Pledg. and this rr1:t witneſs (5c. 


And 


618 Writ of forcible Entry wpon the Statute. 
And the Proceis in that wit 1s atrachment and diftceſſe* 
—_ and procels of Urlagery, &c. G 
5 wy It a man entrech with force in Lands or Tenemenrs into H 
9H.5. 19, which he hath ticle and right of Entry, and pur the Te» 

" nant of the Freehold out of thoſe lands or ttem. Now 
he who is (o put out with torce , ſha!! nor maintain an 
ation of forcible entry, againft him whe had :ir.c or right 
of Eutry, becauſe that thee cniry js nor any uſlerfin of hun 
he ſhall be reſtored to his poiletiion again , aud thai 13 by 
the Stature ot 8, H.6. cap. $, And in this;a(&tion of 
Forcible entry, the Ylaint. ſhall recover treble damages, A 
as well for the occupying of the Lands, as for the firſt en- 
try therein. And a man may have a forcible Entryoaf aR 
Rear, as well as of Lands. Aud if a man cactrcerh and 
diſlciſerh another wich force, and afrerward the diſlerilce 
re-entreth again; yer che diſletice may bring his ation of 
forcible entry, aud recover his treble damages, although 
he be iciſcd of the land at the rime of che ation brought; 
bur if a man conrinueth 3 years 1n peaccable poſleſtion, 
withour interraprion, tice he may hold the Lands with 
force,and ſhall nor be puniſhcd for thar force; and that by 

23H.3.f.5 the ſame Stat. And in the Wir of forcible entry , the De- 
fendant may plead,not guilty, and it ſhill be a good plea; 
bur if che Defendant doth plead marter in Bar , yet haye 
ought in the end of his plea in Bar, to traverſe the Entry 
with force which 13 alledged, as to ſay, Abſq; hoc that he 
did enter with force,&c- bur yer the demand. or Plaintiff) 
ought co anſwer to the ſpecial mateer alledged in the Bar, 
withour anſwering to the traverſe with force, &c, 

17H.7.137 Andif che eſpecial matrer alledged in the bar, be found 
for the Defendant, he ſhall be excuſed, and the force ſhall 
not beenquired of,and if it be found with the Plaiariff, 
and againſt the Defendanr, the Defendan: ſhall be atrainrs 
ed of the force, and ſhall pay treble damagesand cofts, wich 
out enquiry of the foice, and the ſame 13 the uſage art this 
day. And one Joint-rtenant , or Tea. in common , . may 
mzintrain this ation againſt his companion , it he be pur - 
our with force, &c. Andif aman do enter with force, 
and doth detain with force any Lands or Tenements; the 
parry may have his ation upon the Star of Northampton , 
made Anno 2 E 3. cap. 3. and che wrir ſhall be ſuch : 


The K. to the $her.q&yc. Becauſe we are given 10 underſt. that g 
many 
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many MalefaRars and perturbers of our peace in Conventicles 
gathered, armed, and in warlike manner arrayed to C. have com, 
and the cloſes and bouſes of certain of our Lieges there by force , 
and power armed have entred, and the things rents, an revens 
and other their goods whatſoever, of certain their peſſeſſions there 
provenient, to take conſent. and 19 carry aw:y intind, and to 
this prepare, tothe can:emp! of 44, and to the terrar and manifeſt 
commotion of certain our people there,and againſt the form of th2 
ſtatute at North-mpton of arms againſt the Peace of the Lord 
Edwa: dlately King of England the third, our Progenitor, not 
to be born, ſet forth, and agarnft ouy Peace, We the Stat. foref. 
inviolably to be obſerved, and the infringers of the ſame, accord, 
to the f.rce end effeft of the ſame Stat, will. to cauſe to be cha- 
fliſed and puniſhed, Command thee , that at the Town of C» 
ond eljewhere in thy County, where neceſſary it ſhall be to proclaim 
and of our part firmly tn inhibite cauſe , that av man of what 
eftate and Condition ſoever there armed againſt our peace , and 
the ou of the Stat. f refaid ſhail come , nor armed power, nor 
cughs elſe there or elſewhere to make, by which our peace, or the 
Statute foreſaid may be hurt, or Our people frighted, troubled, or 
unduly grieved may be in any wiſe, under pain of loſs of their 
arms and imprijonment of their bodies at qur will, «s in the 
Statute fore/aid more fully x contained, and allthoſe which afte? 
and againgt the Proclamaa. and inhibit foreſaid thay ſhalt finde , 
the contrary doing, or by inqu. by thee in manner and form due to 
be taken thou ſhalt finde to have done, together with their «rms 
and Armor with them found to be taken and arreſted, and the 
bodies of them arefl. in our priſon ,» untill other from us for his 
delivery, you ſhall be commanded, ſafely to be kept, and the arms 
and Armor foe to be appriced, and Us thereof ta be anſws 
cauſe thou, but Us in Our Chanc. under the ſeal of the na. of the 
areft. foreſ. and of their Arms,and Armor, and what, and whoſe 
they are, and of the price or of the true value of the ſame, and 
of thy whole doing in this part diſtinfly and open, without delay 
edvertiſe, this Writ ſending back to Us. Witneſs, (9+ 
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taken for ſuſpition of Felony, or endidted of Felony; 


G T He Writ of Mainprize lyeth properly where a man is 
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$12 Writ of Mainprize, 
for the which thing by the Law he is bailable, and be offe- 
reth ſufficiear Suretics unto the Sheriffor others who have 
authotity to bail him, and he or they do refuſe for to ler 
him to bayl; Then he whois ſo kept in priſon may ſae 
forth (uch Writ. 

The King to the Sheriff, (9c.of the part of A. taken and detein, 
in our Gaol at Glouceſt. for certain Larceny of a certgin horſe at 
S.4% r_ dine, whereof before thee by a certain Inqueſt by thy 
Office taken be is indiZFed 9s is ſaid, to us is ſhown, that although 
be frequently offered thee Juſtic.mainprize,who him ſhould main+ 
prize, according to the form of the Statute at Weſtminſter of late 
ſet forth, in which is contained, that thoſe who of ſuch Larce- 
nies before the Sher, or Bailies by inqu. by their office taken be 
indifed, ave repleviſable, ſo that they be of good name ; yet thou 
thoſe mainprize from the foreſaid R.'to take , and him by ſuch 
mainp. from the Gaol foreſ. hitherto haſt delayed to deliver, and 

[ 250 I yet delayeſt, to the ns ſmall loſs and grievance of him R. and me* 
nifeft peril of bis life, and againſt the form'of the Stat. foreſaid 3 
and becauſe we will not that the ſame R.in the priſon fore,againſt 
the form of the flat. foreſaid longer to be detein.We com. thee that 
if the ſame R. be of good nam2,and by inqueſt before thee, by thy 
office taken of the Larceny foreſaid,hath been indifted,as foreſ. #6 
and for the ſame Larceny, and on no other occafion in the priſon 
foreſaid is detained, and ſhall find thee ſuffic, Mainp.who him will 
mainpr. to have before our Juſt. our Gaol fore. to deliver «ſſign. 
or to be aſſign, at the next comming of the ſame, that Gaol to deti- 
ver to fland tothe right for the Larceny foreſaid according to the 
Law and cuftome of our Realmof England then him R, from 
the priſon oreſaid. In the mean time cauſe thou to be delivered 
bythe Mainprige aboveſaid, according to the form of the ſtature 
foreſaid, and bave there the names of thoſe Mainpr. and this 
Trit. Witneſs, (oc. 

Bur nore that iris ouſted by the Stature made An.28. E. A 
3. Cc. 4. That the Sheriff ſhall nor take indi&ments by writs 
or Commiſion direQed unto them', And (o the ſtature of 
Weft.1. cape15. for thoſe who ſhall be bayled. 

And if a man be indiQed of felony before the Bayliffs B 
of the Hundred,and put into the Gaol for the ſame, if he 
offer ſufficient (uretics to the Bailiffs, and they will nor 
bail him, thar he who is ſo impriſoned, may have ſuch a 
Wrir to the Sheriff, Thus, | 


i The 


Writ of Mainprize, 

The King (xc. of the part of I: it is ſhown us, that whereas 
be by certain him emulating of the Larceny of a cert.Ox of Ric: 
(9c. at R. done a5 1s ſaid before the bail of E. of B. of bis hund- 
of P. by inqueſt, by office of the ſame bail taken indified, ard on 
that accaſion taken, and in or priſon of D. detained is, and al- 
though the ſame 1. frequently —_ him ſuffic. mainpr. who 
him (bould mainpriſe according to form of the Statute at VVeft. 
of late ſet forth in which is contain» (4c. as above, VVe com- 
mand thee that if the ſame 1, of good name be, and by inqueſt 
before the ſame bailiffs by their Office taken of the Larceny fere- 
ſaid inditted hath been, as foreſaid s , and for the ſame Larceny 
{9c £5 above Orc. 

And there is another Writ fora man who is taken for 
ſuſpition of felony, and kept in priſon, and another Wrir 
for ira who is arceſted and kepr in priſon for petty Larce- 
ny &c.Bur this clauſe Thall then be put in the writ, viz. 1f 
of other larcentes before indifled they were not, (but this clauſe) 
ſo that of good name they be,ſhall nor be bur in that writ,whete 

it is ſued for him who is taken for petty Larceny. 

And if a man who is of good fame be appelled by an 
approver,for which cauſe he is arreſted and kept in priſon 


then he may ſue a Writ to the Sheriff, ro let him be bailed 


upon good ſureties. 

And ſoif a man be appelled by an approver , and'be ta- 
ken and kept in priſon, and afterward the approver dieth 
be may ſue a Writ to the Sheriffco ſet him art lib erty up- 
on ſufficiear bail, if he be not a notorious fellon, although 
he be not a man of good fame. 

And if a man be indiRed as acceſſary to « murther, as 
by his affegar, and procurement, or rcſceit 8c. or of aid- 
ing or counſelling &c. and be taken for the ſame, he may 
ſue a Writ ro the Sheriffco cake bail of him, until the prin- 
ciples be convi or artainted, if they be of good fame, bur 
the Starute of V/Veff, c. x5. doth nor ſpeak ſo largely es the 
writs in the Regiſter do, for the Stature doth nor ſpeak ,of 
commandment, aberment or conſent 8c. 

F And if a man be taken by the Kings Commiſſion , 
* and kept in priſon for a Felogy, or evil doing, he may 
by his friends put in ſnreties in the Chancery tharhe 
will appear before the Juſtices &c. and be of good be- 
Haviour &c, and that body for body ; and — 
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Writ of Mainprizt. 
ſhall have a Writ out of the Chancery unto the Sheriffe, 
or unto the Conſtable of the caſtle where he is impriſoned 
to ſer him at liberty if he be impriſoned for that cauſe, and 
for no oth r. 

And if a man be indied before Juſtices of peace of G 
Treſpaſs, and in-priſoned for che lame by proceſs, he may 
ſuc a Writ out of the Chancery, gircQed to the Sheriff, ro 
rake bail of him to appear before the Juſtices at the 
Seffions, and ſer him ar Liberty 3 But the Juſtices of peace 
may take bayl of him, and ſet him at Liberty if they fo 

leaſc. 

; If a man be indi&ed of Treſpaſs befcre the Juſtices of H 
the Peace, and purin priſon therefore, he may [ue a Cer. 
tiorari to remove the Iudi&ment into the Kings Bench, 
dire&ed to the Juſtices of Peace, and a Habeas Corpus to 
the Gaolecr thar he bring che parry at his Coſts before the 
King in his Bench, (uch a day, &e. 

And if a man be indied of foreftalling and putin pri- x 
ſon for the lame, he may ſue a writ out of the Chancery 
to the Sheriffs ro rake bav! of kim to appear before the 
Juſtices, &c. to anſ«er the Treſpaſs, and then to ſer kim 
ar liberty, 

Ard if a man ſueth aWritof Error vpon falſe judgments x; 
given zgatnſt him in any City or Borough, chart he 1s con- 
demned, and kept in priſon;ke may ſue a writ our of the g 

Chancery direed to the Mayor or Bailiffs of the City or 
borough, to rake Surety to anſwer what ſhall be due co 
the King, and to the party if the judgement be affirmed ; 
commanding them for ro ſct him art liberty. 7 

And ſo if a man ſueth an appeai of Maihen againſt ano- L 
ther, and afterwards be is areftcd art the (vit of the Defen- 
dant; or of another in any City or Borough, ro the intent 
thar he may nor ſue his appea), he may have a Writ our of 
the Chancery to the Bailiffs, or Mayor, that he rake ſure» 
ties roanlwer to the party there, and that they ſet him ar 
liberty ; and all thoſe writs appear in the Regiſter. 

And if a man be appellced of Robbery, he may ſue a a 
Writ out of the Chancery, ro the Sheriff, that he take 
ſureties of him to appear before the Juſtices, &c. and that 
they ſer him at liberty;and if they have not arreſted him, 
that he do nor arreſt him, if the parry offers to find (uch 
ſureties ro the Sheriff, 8c. p 

An 
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3 Andijfa man be ſned indebr or treſpaſs, and be arreſt- 
ed by Capias,or Exigent, and kepr in priſon, he may ſve a 
W:it ro the Sheriff curof the Chancery,ts take bail of him 
to appear at a day, &c. and that he ſer him ar liberty, &c: 
bur now by the Stature made Anno 23. H. 6, Every Sheriff 
is bounden to let to bail every one in his cuſtody, who is 
arrefted,by wric,bill,or warrant,in any a&ion perſonal, cr 
upen indi&mentr of rreſpaſs,if they offer reaſonable ſuretics 
ro appear ar the day &c. in ſuch places where the writ, bill, 
&c. is retornable, &c. hut perſons condemned,or outlawed 
or EXcommunicared, or taken for ſuretie of the peace, or 
perſons who are commirted to priſon by the command- 
ment of any Juſticc, and perſons wandring who refuſe to 
ſerve, who remain in the cuſtody of the Sheriff, all thoſe 
perſons are excepted, for the Sheriff ought not to ler ſuch 
perſons to bail, 

If a manbe condemned in Treſpaſle before Juſtices of 
the peace, and be arreſted and put into priſon in the cu- 
ftody of the Sheriff, he may ſuc a writ out of the Chance- 
ry to the Sheriff, that he take bail of bim and ſet him at 
liberty : and alio he may have a Writ direRed to the Ju- 
ſtices of the peace, commancing ther to rake bail of him, 
and ſer him ar l|berty : orif the party do finde ſurcrics 
in the Chancery to appear and fiand right in law : then 
he ſhall have a Writ dire&ed to the Juſtices of peace, or 
unto the Sheriff, ro ſer him at Liberty. 

If a man be bounden ina Stature Merchant payable ar 
D a day certain,and at the day he pay parr of the money and 
hath releaſe from the convuſee of the refidue, if the conn- 
ſee ſue exccution and arreſt the party who hath the rc- 
leaſe, then the Recogniſor may ſue in Chancery,&c. by his 
friends, and find (ureries, as body for body, that he ſhall 
appear ſuch a day in the Kings Bench, and pay the money 
there, if he cannot otherwiſe be diſcharged.and thereupon 
he ſhall have a Writ ro the Sheriff, reciting the whole 
watter,and how he hath found ſuretics in the Chancery as 
is aforeſaid, commanding him for ro ſer Nim at Liberty : 
and thereupon the Sheriff oughr for to ſer him at liberty, 
and if he will not ſo dojhe ſhall have an A/iss and a Plu- 
rres,” and an attachment agrinſt the Sheriff, &c. 

K And ifa man be condemned in any Court, and heis ta- 
ken in cxecution,and afterwards he is remoyed bya Habeas 
Gorpis, 
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Writ of Mainprize, 

Corpus, or a Certiorari in Chancery ; he ſhall got be bailed, 
bur ſhall be remanded to priſon, there to remain accor- 
ding to the law until he bach ſatisfied the party-plainciff, 
&c. A.2.H.g.cap 2- | 

And two Juſtices of the Peace, whereof one is of the F 
Nuorum may let men ſuſp<Red of felony, or other perſons 
who are bailable to bail untill the next general Seſſions or 
Goal delivery, bur the Juſtices of Poace arc bound there 
ro teſtifie ar the next general Seſſions, or Goal delivery, 
that Recognizance unto the Tuſtices, &c. upon pain of for- 
feiture of 10.1, and that is by the Statute of 3.H. 7: cap. 3. 

And he whois acquitced of murther within the year G 
at the Kings ſuit ſhall not be releaſed our of priſon uarill 
he finde ſareties to appear at evcry time the Iuftices will 
require him uatil the end of the year &c- becauſe the par- 
ty may ſuc his appeal afcer againſt him within che year 


'w{Þ 
And what perſons are bailable, and what not appeareth H 
by the Statute of VVeſtminſter, x cap. 15, 

And the Juftices of Goal delivery may puniſh thoſe 1 
who let men to bail , who are not bailable rhe Sratuce of 
Finibus cap.3. 

And An.4. E.3. cap. 2. the Marſhall of the Kings houſe 

ner let thoſe co bail, who are indifted or appelled of 
clony, who are commirted ro them & c. but the Juſtices 
of the Kings Bench may puniſh them &c. And an. 5. E. 3. 
cap. 8. they cannot let to bail thoſe who reader themſelves 
at the Exigent in felony, and committed ro che Marſha], 
nor by Baily nor Baſton, and if they do , they fall be 
impriſoned for half a year;and fined at the Kings pleaſure. 


V/rit of Diemclaufit extremum. 


p > writ of Diem claufit extremum properly lieth, where 
the Kings tenant who holdeth of him in capite,as of his 
Crown by Knights ſervice, ot in Socage dyerh ſeiſed, his 
heir wichin age, or of full age, then thar Writ ought to 
iſſue forth, and the ſame oughe to be ar che ſuir of the heir 
&c. for upon that when the heir cometh of full age , he 
ought for to ſue livery of his lands out of the Kipgs hands. 
And the wrir is ſuch, | 

| The 
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The King to his beloved W. of K. his Eſcheator in the County 
of D. y »n, greeting ; Becauſe W. of $. who held of us in chief C 2 
» deceaſed as we have received, we cmmand thee, that all the 25 ] 
Lands and Tenements of which the ſame W. was ſeiſed in his 
demean as of fee, in thy Bayl: the day be dyed, without delay 
thou take into our hand, and thoſe ſafe!y thou cauſe to be kept , 
untill other thereupon we (ball command , ard by the oath of 
honeſt and legal men of thy Bzil. by whom the truth of the mar= 
ter may be betlcr known, diltgently inquire thou how much of 4 El, Dye: 
Lan4 »r Tenements the ſare W. held of us in chief, as well Fs. 
. . e On. 
In demean as in ſervice the day he dyed, and how much of ctbers, 1, of the * 
and by what ſervice , and wht the value of thoſe Lands and Lands in 
Terements is by the year in all iſſues, and what day the ſime W, ſocage in 
dyed, and who hus next heir #, and of what age , and the in- dong = 
quiſition thereupen diſtinfly and openly mae , to us in our _— 
Chancery under thy Seal, and the ſeals cf them by whom it was ., f ather 
made, without delay ſend thcu, and thu Write Witneſs , Lords. 

T's | 
| And if the King hath a Ward, and aft-rwards one who Stamt. 13- 
holde:h of the laid Ward his Lands by knights ſcrvice dy- 7 106008 
eth, his heir wichin age, or of {ull age, than a Diem clauſit Y 
extremum after his death, ſha!l iſſuc in this form. 

The King to hw beloved, fc. Becauſe I, of S. who of the here, 
ef W.of O. deceaſed, who of us held in chief within ege, and 
in ou» Wardſhip being held by Knights ſervice , #s deceaſed. as 
we hav? received, we command thee that all the Lands and 
Terccments, (5c. and by the Oath, 4c. how much of Lands and 
Tenem nts the ſame 1. held of the heir forejaid, and who i his 
next heir, (gc. 48 above. 

Aud if the heir dyerh being in the cuſtody of the King, 
then ſhall iſlu= another Wric of Diem clauftt extremum, in 
this form. 

The King gyc. Becauſe R. of H ſon and heir of I. of HH de- 
ceaſed, who of us held in chief lately white with age, an4 jr 
our wardſhip he was, deceaſed, as we have received, we com- 
mand thee that by the Oath, (xc. thou inquire , what Lands , 
and what Tenementy by the death of the foreſaid I. and by ro4- 
ſon of the Minority of the heir of the aforcſaid I. ty our hand: 
came, and ſo in eur hand are, and how much thereof is heli 
of us in chief, and how much of others, and by what ſermice , 
and how much, (oc. 

C Andifthc Kings Tenant dieth who holdeth by Khight: 
ZzL . bervice, 


A 


626 VV rit of Diem clauſit ſupremam. 
{-rvice, and his wife be endowed, and the King hath the 
Wardſhip of the Lands for the non-age of rhe heir, and 
afrerwards the Tenant in dowerdyeth , the Lands being 
m ward inthe Kings hands, Then a Diem claufit extremum 
ſhall be ſucd in this manner, 

The King to his bel1ved N of B Mayor of his City of London, 
and to his Eſcheator in the ſame City greeting. Becauſe E. which 
was the wifeof I. of B. lately deceaſed, which certain Lands, 
and c.rtain Tenements of us held in Dower of the Inheritance of 
the foreſaid I, ſometime her husband is deceaſed, as we bave re- 
cetved , we command thee that all the Lands and Tenements 
which the ſame E. ſo held in Dower of the Inheritance foreſai4 
in thy Ba'l, 7yc. by th: oath, gc. diligently inquire thou, what 
Lands, «nd what Tenements the ſame E. ſo held in Dower of the 
Enberitance foreſaid in thy Baylitwick the day ſhe dyed , and how 
much ther-of of us is held in chief, and how much of others, 
and by what ſervice, (5c. 

Ocherwiſe afrer the death of Tenant for life of Lands D 
of which rhe Kirg hath che reverſion in ward, Becauſe A. 
certain Lands, and [enements of the Inheritance of E. couſen 
and heir of H. of Þ deceaſed, who of the King held in chief, 
within age, and in the Kings War{(h:p being beld for hid life , 
# deceaſed, 4c, we command thee, (5c. Or thus, becauſe A, 
who certain Lands, and certain Tenements of us held by the 
courtefie of England of the inheritance of M. his wife lately 
dead us deceaſed, we command thee (5c. 

And if Tenant for lifezthe remainder to the King and his F 
heirs dyeth; the King ſhall have a Diem cluufit extremum, 
in thi; manner; Becauſe A. which was the wife, @'c. who 
ceitain Lands and certain Tenements held for her life, and 
which aſter the death of her A. to us and our heires ought to 
remain, # deceaſed, {qc therefore we command thee, (9c. who 
the ſame ſo held, (9c. and which after the death &'c. ought to 
remain (5c, Or thus, after the death of the foreſaid B, to 
our hands by reaſon of the Minority of the afoxeſaid heir came , 
&c ' 

And there are divers other forms of Wrics in the Regie 
Nter afrer the death of Tenant for life, or Tenant in 
Dower 

And ifthe King hath the Temporalties of the Biſhop in Gg 
his hands,and afterwards one who holderth by knights fer- 
vice of thoſe Temporaltirs dyeth, his heir in Ward tothe 

King 


VV rit of Diem clanſit Supremum. 627 
King, then the Diem clavfit extremum ſhall be in ſuch 
form. 

The King (oc. Becauſe A. of the Archbiſhoprick of Canterb. 
vacant, and in our hand being, b:1d by Knights ſervice , is de- 
ceaſed, (5c. we command thee (3c. of which the ſame A. was 
ſerſed in his demean as of fee,tgce and held of the Archbijboprick + 
foreſaid, without delay, (oc. | 

H And ifthe King hath an Idiot in his Caſtody,and afcer- 
My the Idiot dicth, the Wrir of Diem caufit, Cc. ſhall 

c thus. 

The King &5c, Becauſe B, of C. lately a fool and an Idiot , 
whiſe Lands and Tenements by reaſmn of the fooliſhneſs of the 
ſame B, in our band are, is, (4c. as we bave rccerved, we com-. 
mand thee, that by the oath, (gc. diligently thou inquire, which 
Lands, and w'\ich tenements by reaſon of the fooliſhneſs of the 
foreſaid B, into cur hand were taken, andas yet in our hand | 
are held, aud by what ſervice , and what the value of th:ſe L 253 g 
lands is, (gc. and whois next, (5c. and the inquiſttion, (9c 

A Andita writ of Diem clauſit extremum be fear ro the Eſ+ 
cheator, and the Eſcheator be removed from his Office, or 
dyech before he make the enquiry, &c. Then ſhall iſſue 
forth another writ of Diem clauſit extremum , which fhall 
be ſuch. | 

The King &yc. Whereas lately we were given to underſtand , 
that I. of B. nho of us held in chief,is deceaſed, we command- 
ed our beloved w.of 0 lately oar Eſcheator of the County fore- 

ſaid, that all the lands and Tenemeats, (yc, he ſhould take , (5c. 
as above, Maratis mutandis. And the ſame W. from the 
Office foreſaid is naw removed, by which execution of the Writ- 
foreſaid cannot be made, we willing to be certified, command. 
thee, that by the oath, &'c. diligently upon the premiſes thog 
make Inguiſition,and that diſtin#ly, &c. Witneſs, Fc. Aad a« 
nother form of Writin this manner. 

The King to bis beloved, &c. Whereas lately we were given to 
underſtand that I. of B. who of w held in chief is deceaſed, we 
commanded our beloved and truſty H. of B. lately our Eſcheatoy 
inthe ſame County, that all the lands, gyc. without delay he 
ſhould take into our hand, &c. untill other thereupon we ſhowld 
command, and by the "oath, & c. he ſbould inquire bow much. 
of lands, &c. (as in the firjt writ ) and the ſame H. before the, 
aforeſaid VVrit was executed, and from the Office foreſaid 
was removed, we willing upon the premiſes fullier fo be certi« 

Z23 > 


6:6 Writ of Diem clauſit Supremnm: 
fred, conmand thee that upon the Articles foreſaid, and every oj 
them diligently thou make inqutfition, and that diſtin#ly and 
openly made, gye. as above, (5c: 

Bur if che firſt Eſcheator do make inquiry by force of the 
Wrir,and afterwards dyeth before the Inquitition be re- 
rucned inro the Chancery, &c, Thena Certiorari ſhall be 
awarded againſt his Execuiors © cerrifie the fame Inquiſt- 
rion ; becauſe ir is a good marrer of Record when iris 
found; and the Jurc-vrs have pur their S:al unto rhe ſame, 

If the Kings Tenant wio holdeth »t | jm by Kaightsfer- 
vice dyeth, his heir wiihin age, and n> w 1t is awarded 
within ene year after his death, then afcer che year is paſt, 
a writ call:d a Mandams, ſhall iflue forth ; and that Wrir 
doth not vary in wor 1s of the Writ from the Diem clasftt 
Extremam ; and te Wriiris (ſuch. 

The K. to his be;oved IV. of E, his F{chcator in the Coun- 
ty of B. greeting. We command thee that by th: 0th 05 honeſt 
and legil men of thy Bailywick, by whem gc. dilfgently thou 
inquire, what lands, ard what Tenements l. cf B. held of us 
in chief as well in demcan, as in (ſervice in thy Bailtwick the 
day be deceaſed, ani how much of oth-vs, and by what ſervice , 
and what the value of th: Lands aud Tenements is by the year 
in all iſſues, and what time the jame 1, decerſod, and who # 
next (oc. and of what age ard wh9 11 whom theſe lands and Te- 
nements frm the time af the death aforeſaid hath occupied, and 
the iſſues and profits thereof taken, by what title, in what man- 
ner , and how goc. axd the inquiſition, oc, 

An4 note, that if a man ine a Writ of Diem cla+ſit extre- 
7e.n. Flizz mum, ic ought to be ſued within the year, and after the 
i2y*r170- year he ſhall have that Writ of Mandamw, and nor a Diem 
5 E. 4+03- lauſit extremum ; and if a man ſueforth a Writ of Diem 

clauſit extremum , and he lcſeth the Wrir, or the (ame 15 
taken from him'wirh force againſt his will, he ſhall nor 
have a new Diem clauſit, (4c. Bur if he hatha Diem clauſit 
ertremum, and the heir be found within age, and that the 
King hath title to him, becauſe that his Anceſtor held of 
the King ar the rime of his death by Knighrs ſ:rvice, and 
afrerwards rhe heir dycrh being in ward ro the King, and 
no writ of Diem clayſfit extremum Within the year after his 
death, yer there a Manlams ſhall not be awarded after 
the year of the death of the ward, but a new writ of Diem 
clauſit extremum becauſe the heir dyed in Ward to the my 
an 


c 
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| andthatisbytheRile of tbe Kegiſter : Or if the Kings 
' DTenant who holceth of the Kiug by knights ſervice 1n 
| chicfdyech, The heir may havea (pecial Commiſſion di- 

reed to cerraiv perions 10 enquire what Linds, &c, his 
Father held the day «f his death, &c. and that {peciall 
Commiſſion ſhiil be as good fur the heiras a wrir of Diem 
claufit extremum after the dearth of his Anceſtor, and vp- 
on (ſuch Commitſion ard Inquiſition raken thereupon , 
and found and returned in the Chancery , the h:ir ar 
full age ſhall have his Live ry as well as upon a Writ of 
Dicm clauſit extremum ſued forch, 8c, Bur vpen a generall 
Commith»n to enquire of all Wards, &, The Law is 
otherwiſe ; For the hcir upon ſych a Commiſion and In- 
quifition returned, ſhall nor have Livery. 

When the heir who is in ward co the King by re»ſon of 
Lands bolden in Capite cometh ro his full age, Then he 
ſhall have a Wrir dire&cd to the Eſcheator to prove his 
age, before he ſhall have Livery of his Lacds, ana the 
Writ is ſuch, 

E The King to his beloved I. cf B. his Eſcheator in the County 
of B. greeting. Becauſe A. of B. who M. Sifter, and one of 
we heirs of R. deceaſed who of the L. Edw. lately King of 
England our Giandfather held in thief marniced, ſaith that the 
foreſaid M. of full age is, and praxeth from ws th: Lands and 
Tenements which are of the Inheritance of her M, and of which 
one part in our band,and the other part in the wardſhip of 1. of 
H. of the Commitment of our ſaid Grandfather, until the law= 
full age of the ſame heirs are, to be rendred bim, wheres 
fore we will that the ſame M. which at G. in the Caunty of N, 
is born, and in the Church of the ſame Town was baptized as al 254 3 
fjaid, her age may prove before thee , we command thee that at 
a certain day and place, which for this ye ſhall provide , that 
Proof, as well by the eath of Knights, as of legal men of thy 
Bayliwick, by whom that proof may be taken,«n4 the truth of the 
age foreſaid better known and inquired, thou take, and warn the 
fore(ard 1. that then he be there to ſhow, if any thing for himſelf 
he have, or to ſay know, why to the foreſaid H. and the foreſaid 
M-as t hey who of full age 19.if of full age ſhe be,the Lands and 
Tenements foreſaid we ought not torender, and that proof ſo 
taken to us under thy ſeal, and the ſeals»f them by whom it 
was taken, without delay ſend thou and this Writ. Vimeſs , 
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Writ of Diem clauſit ſupremum: 

And by that Writ ir appearerh, that the wrie de etate 
prebanda ſhall be direftcd unto the Eſchcator of the Conn- 
iy wi.cre the heir was bern, and not where the Lands of 
che heir ly ; Burt yet it ſecmeth reaſonable , that he may 
ſuc it wherethe Lands lyc: For it may tc, that he was 
born where the Kings writ doth noriun, or in [rcland, of 
beyond the Sea, as in Calice &c. 

There is another form of writ thus ; The I. Gc. berauſe 
M.of F. ſon and heir of F. deceaſed, who of us held in chief , 
ſaith that heof ſull age is, ard prayeth from us that the Lands 
ard Tenements which are «of ©u 1nherattance, and in Our Ward- 
ſip untill the law full age of the beir aforeſaid, to be rendred 
brim , wherefore we will, (96. unt» may be better knewn,, an 
inquired, thou take, and then thus, and that proof {9 c. as abov: 


Cs 

There is another form when the King commitreth the 
Ward during his non-sge, Then when he will fue cn #tate 
probanda, he ought ro make mention of the ſame Commir- 
mcn.c, 


And ifa manbein ward unto the King by reaſon cf the / 


tewporaltics of a Eiſhoprick in the Kings hands, when che 
heir comerh of full age, he cvghr for to ſuc forth an: «tate 
prebanda, and the writ ſhall meation the whole r: a tet; and 
and yer be doth nor hold of the King in capite. 


And when the heit hath pioved his age 3 and the writis g 


returned, then he ovghe to do his Homage to the King, or 
agree wich the King for the Reſpiting of the Homage, and 
he ſhall have ſuch writ. 

The K. to the ſame Eſcheatcr, (yc. Know that we have 1:ken 
the hmage of I. cf H. ſen and heir of B. of H. deceaſed , 
of all the Lands ana Tenements which the ſame B. his father 
beldof us in ch:ef the day he dyed, ard thoſe Lands and Tene- 
ments we have rendred him. . And theref:re we command thee, 
that taking ſecurity of the foreſard 1. bu reaſorable relief to pay 
W at our Exchequer, the ſame I. of all the Lands and Tene- 
ments foreſaid, and of which the foreſaid B. his father was 
ſeiſed in hu deniean as of fee, in thy Bailiwick the day he dyed, 
and which by cccafion of the death of the ſame B. are taken 
into our hand full ſeiſin thou cauſe to have, ſaving the right 
of every man, and ſaving the reaſonable Dower of Mawd, 
which was the wife of B, andto ber of the L ands , and Tene- 
ments aforeſaid, according t: Law , and Cuflcme of our 
t Realm 


m_ 
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Realm of Enfland contingent, to her by'us to be afſige witneſs 

(go. 

And the writ aforeſaid lyeth, where the heir was of 
full age ar the time of the deach of his Anceitor, and (u- 
eth his livery, but if the heir were fn ward, and hath pro- 
ved his age, then he ſhall have a wrir thus, 

The King (5c. Becauſe N, of E. ſon and heir of R. of C, de- 
ceaſed, who of the Lord Edword lately king of Eng our Grand- 
father held in chief, and his age before thee ſufficiently bath 
proved , as by the proof by our commard taken , and in cur 
Chancery returned is found, we have taken the h;mage of him 
N. of all the Lands and Tenements which the ſame R. his fa- 
ther held of oxy ſaid Grandfather in chief, the day he dyed,and 
thoſe Lands and Tenements have rendred him, and therefore 
we command thee, that the (ame N. of all his Lands and Te- 
nements Py and of which the foreſaid R. his father was 
ſeiſed in his demean as of fee, in thy Bailywick, the day he dyed, 
and which by the death of the ſame R. into the hand of our 
ſaid Grandfather were taken, and in our hand ſo taken are, full 
ſeifin thog cauſe to have, ſaving the vight of every man, wit- 
neſs (5c. 

And if the hushand ſeiſcd in fee in the right of his wife 
be outlawed of Felony, for which the Linds came into 
the Kings hands, and afterwards the Husband who is out- 
lawed dyeth 3 a Wrir of Diem clauſam cxtremum ſhell be 
awarded, which ſhall be ſach. 

Becauſe A. whoſe Lands and Tenements which he held of 
the Right and Inheritance of N. lately bis wife yet living, to 
1be hands of the Lord Ed, lately king of Engl. the fourth after 
the Conqueſt , by occaſion of a certain Outlary againſt him A. 
for a certain Felony, whereof indited he was,as is ſaid publiſhed, 
came, inthe band of the L Henry Cc. our Father were, and 

ſo in our hand ave, is deceaſed, (4c. we command thee, that by 
the oath &c. thou Inquire what Land, and whar Tenewents 
by reaſon of the felony foreſaid to the hands of him lately King 
came, and yet in our hand ſo are, and of whom they are held , 
and by what ſervice, «nd in what manner , and haw, and what 
the value of the Lands and Tenements is in all Iſſues , ac*or ding 
to th: true value of the ſame, and who (3c. thoſe Land; ind 
Tenements from the time of the Felony f0reſaid done 12h oc- 
capied,Coyc. and the iſſues and profits thereof taken, {5c by what 
title, in what manner, and how, and the inquifttion, (5c. 
Zz 4 IWrit 
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- Que pluxa. 


[_ 255 ] | ln form of the Wrir of Qu eplurd is ſuch. 

The King to bis Eſchea tor, (vc greeting, Becauſe we 
are given to underfland that A, deceaſe4 , who of ws beld m 
chief , held the day be died more lards and tenemcnts in the 
County foreſaid, then in the inquiſttzon there'j, ajte: the death 
of the foreſard A. by cur commend taken, nl into cur Chan- 
cory return. 1s ſpecificd, wed mmand thee that by the oath of 
h:nejt, (Cc. thou inquire what more lands and tencments the 
ſam” A be'd in the C unity foreſeld, the day be dyed, and of 
whom, ({#c. thiſe more Lands and tenen.ents arc held, and by 
what jervice, and what their walac is byrbe year in all :ſjucs, 
and the 1g .,;ſt:tin, (oc. 

The Wiic of Mein inquirendo lyerh, where the firſt Of- B 
fice is foued by virtue of a writ of Diem cl:ufit c.tremam che 
which Oftice wanteth cercainty 18 divers poturs, as in the 
tcaure of divers 13nd;, or inches vluc of any of chem, 
&c. then ſhall iſ] :e ſuch writ of Melrucs rnquirendo, bur it 
the fit Othce be ſuund by the Eſcheator wirtute officrt (wr , 
and not by virtue of any Wrrr, or Commiilin, ard ihe 
office wanterh certainty in divers things a$Sbefore;, then a 
Melts mnjuircndofhall aotiflue forch,, bur the Othce and 
nquifition retiirned fhail be as void, becaulc 11s not 
fourd by vittuc of any commiliion, or writ, bur only, ex 
effcr) of the E(choatiy, withour any command to him ta do 
the fame; and theret: i< the ſame ſhall be takea as void, if 
it Waur Cerraincy 16 any point. 


JMelius inquirends. 


He form of the wiir of Melias inquirendo , is ſuch. 

The K.to his Eſcheat. Qc. greeting ; whereas by a cer- 
tain inquiftion before H. tur Eſcheat, in the foreſard County 
by our command then, and into» our Chancery returned 1s 
found , that N. dece;/ed held divers Lands and Tenements , 
with the appuntentaces in the County aforeſaid , and who the 
n'xt her of the ſame N u,ef the pert of his father , the Ju- 
1015 0] the inqnifttion ſ-reſaid know not, yet of the part of K. 
mother of the aforeiagd N.W.B. 15 bis next beir, and of twen- 
ty on? years of age, and more, and becauſe in the inquiſation 
rcroſud, whois the next her of him N, is not at all ſpecified, 

we 
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we command thee that by the oath, &c. thou inquire who 1s 
the next heir of the foreſaid N in whats manner and bow, and 
the inquifttion, (7c» 

D There is anvther form of Writ of Melius inquirend), be- 
caulc he doth nct ſpecific in the inquifition what eftate the 
Tenant kad in the lands 3 or before be doth nor ſhew in 
the thcc, of whom, or of who the lands were holden 3 or 
becaule he doth noc mentioa is the Writ the erue valuc; 
And the King is iaformed , that the lands are of greater 
value rhen are certified by the Office. And note that a 
Meli;u inquirend) ſhall be awarded upon a ſurmiſe made in 
Court, that the lands are of greater yearly value, then is 
declarcd by the Office ; and upon like reaſon upon a ſur- 
miſe made, tha: they ate holden by other ſervices, or thar 
the Tenaat was ſcifed of other lands, ot orher citare, then 
is mentioned in the Office 3 a Melins inquirendy ſhall be a- 
wardcd. 


Writ of Livery. 


E Tz 15 another form of Wrir of Livery, where the 
Kings Tenant in Capire dyerh, his heir within age, 
and rhe King (ciſeth the ward ,, and a'terwards that heir 
dicth within age, and in ward to the king, for which the 
lands come unto his heir who is within age, and in ward 
ro the king ; now when tha: h-ir cometh got tull age, he 
ſhall have a writ of Livery in this form. 
The K. to his belwved (oc. his Eſcheat, in the County of 
1. greeting, becauſe 1. brother and heir of $. ſon and heir of $. 
deceaſed who of us, as of the honour of H. in our hand being 
held.by the ſervice of rendring to the ward of the Caſtle of Do- 
ver, ten ſbiflings the year, his age before Rog-of W. lately cur 
Eſcheat, in the County foreſaid, ſufficiently bath proved , as by 
that proof by our command taken, and into our Chancery return- 
ed, 1s found, we have taken the homage and fealty of him I. 
brother of $S. of all the lands and tenements which the foreſaid 
T. S. the father held of s, as of the honour foreſaid the day be 
dyed, and which after the death of the foreſaid 1. $. the fa- 
ther, and by reaſon of the minority of him $. which $. while 
within age, and in our ward-ſhip be was, to our bands came 
duely, and to the ſame I, brother of $. all the Lands and Tene- 
ments, with the appurtenences we have rendred, and therefore 
we 
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we have commanded thee, that to the ſame 1, brother of $, of 
all the lands and tenements foreſaid , with the appurtenances , 
and of which the aforeſaid I. S. the father was ſeiſed in his 
demean as of fee , in thy Bailywick the day be dyed, and which 
by the death of him $. the father, and by reaſon of #he minori« 
ty of S. to our hands came, and ſo in our hand, by reaſon of the 
minority of the ſeme 1. brother of $. as yet are, full jeifin thou 
cauſe to have, ſaving the right of every man witneſs, (oc. 

And when an heir ſhall have livery at his full age, aud 
holdeih one Mannor in Capite, of the Kings and Knighrs 
ſervice, and holdeth other landsin ſeveral Counties of 

[ 256 ] others,then a wrir ſhall iſſue to che Eſcheator of the Coun- 
ty, where he boldeth in Capite, and the form ſhall be 
ſuch. Scias qued Cepimu hemagium, {yc. And the writs to 
other Eſcheators, begin thus > Whereas we have taken the 
homage, (9c. 

And it appearcth by the Writ before, that to hold land 
2t F:2- 4t- tO render a certain Rent for the guarding of the Caſtle of 
ac. Ott* Dover ſhall be a remure in capite, and by Knights ſervice; 
Barkenſtes, 3914 ic may be that in antiene time, that he ſhould guard 
ſo 29, H,s, the Caftic, and that now the King hatch taken rent for 
84+ the ſame, and yet the raking of the rent, doth not alter the 

nature of the renure, fuere, 

If ewo men by Licence purchaſe lands holden of the 
King 1n Capitc , afterwards one of them dycth, the 
other ſhall have the Lands cum exitibus our of the Kings 
hands upon che matter found by inqueſt, but by the Re- 
giſter he ought to ſhew the Licence in the Chaun- 
cery, 

Eliz.Dyer , And 
Mp zeuds 6c his heir of the age of 14, years and more, and che King 
Plow, Com. ſeiſeth the Lands, he ought for to ſue livery of them. 
209 22+ , Bur it ſeemerh the King ought not for ro ſciſe the other 
262. * Dyer [ands which ke holdeth of other Lords by other ſervices 

&c. and if he do, the other Lords ſhall have a Writ of 
amoveas minum , which is called an Ouſter le mayn; una cum 
exitibus, gyc. (o as they ſhall have che iſſues and profits 
thereof which were taken by the King. And the form of 
the writ is ſuch. 

The King to bis beloved A. his Eſcheator, Gyc, becauſe we 
have received by the inqueſt which by thee we have cauſed 


to be made, that 1. of T. deceaſed held in demean as of fee = 
ay 


TI 


if the Kings Tenant who holdeth in ſocage dyeth C 
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day he dyed one Meſſuage, an4 one Oxgange of Land, with the 
appurtenances in K. of ws in chief , as of the honour of the 
Abby of M. in our band being by fealty, and by the ſervice of 
three ſhillings and nine pence, yearly to be paid s , and that he 
held not any other Lands and Tenements of us in chief, 4s of 
the Crown, in thy Bailiwick the day he dyed; by which the 
wardjbip of the Lands and Tenements of the foreſaid 1. which 
were , the day aforeſaid to 4 ought to belong , and that he held 
the day foreſail diverſe of other Lands and tenements of divers 
Lords, for divers ſervices , and that N. ſon of the foreſaid I. 

# bus next heir, and of the age of ſixteen years and more , we 
bave taken the fealty of hmm N. of the Meſſuage and Lands 
foreſaid and thoſe have rendred him, therefare we cammand 
thee taking ſurety of the aforeſaid Ne for paying 4 bis reaſo= 
nable relief at owr Exchequer of the Meſſuage and lands foreſard 
which by occaffon of the death of him 1. thou haſt taken to 
cur hand , full ſeifen thou cauſe him to have ſaving the right 
of every man, but of the other Lands and Tenements which the 
> A aid 1, held, of other Lords in thy Bailiwick the day bt died 
which likewiſe by occaſion of the death of the foreſatd 1. thou 
didft take into our hand, thou intermeddle not, ſaving ours and e « 
very others right, the iſſues if any of the Lends and Tenements 
which of other Lords are ſo holden taken to thoſe to whom they 
belong deliver thou, 
And by bis writ ir appeareth that the heir in Socage 
being at full age at the time of the death of his Aunceſtor 
ſhall haveLivery cum exitibws,hur if he were within the age 
of 14. years arthe time of his anceſtors death, his prochzn 45 _ 19, 
ames muſt ſue an Ouſter le main cum exitibus ; Bur the 0- N— 
ther Lords ſhall have an Oufter le Main for the Lands hol- ,ooar.c1. 
den of chem by Knights ſervice cum exitibws. 
D And if tbe King hath the cuſtody of an Idior, and of 
his Lands which are holden of che King in capite, and the 
Idiot dyeth, and his heir be of full age ; rhe heir ſhall 
bave a Writ of Livery in this form. 
The K, to his Eſcheator, &yc. becauſe we received by the in- 
queſt which by thee we cauſed to be made, that diverſe lands 
and Tenements with the appurtenances in O. into the hand of 
the Lord Edward ſometimes King of England our grandfa- 
ther by reaſon f the —_—_ , «nd Jdiotiſm of 19. of P. 
new deceaſed taken were, and in :ur hand ſo are, and _ the 
ame 


636 Writ of Livery. 

fame Lands, and Tenements are held of us in chief , as of the 
Abby of M. in our hand being, by the ſervice of the eight part 
of one Knights fee, and to do ſuit to our Wapentake of Hol- 
derneſs, from three weeks to three weeks, and t9 render to 
the Ward of our Caſtle of Skipron at half Lent ſeventeen 
pence, and that Geoffry Son of William of Redmain couſen 
of the fareſaid William 1s next beir of the ſame William 
and of full age, we have taken the fealty of the ſame Geoffry 
of all the Lands and Tenements forejaid , and thoſe to him 
have rendred , and the Homage of the ſame Gecffry unto the 
Feaſt of Eaſter , next ts come of our ſpecial grace have reſpi- 
red, and —_— we command thee, that taking ſurety of the 
foreſaid Geotfry his reaſonable relief to render ws at our Ex- 
chequer, the ſameG. of all the Lands and Tenements foreſaid 
in our hand being full ſeifen thou cauſe to bave, ſaving the right of 
every man ; witneſs, CFc. 

And when rhe heir in ward unto the king is of full 
age, he ſhall havea Wiir our of the Chancery unto the 
keeper of the privy ſeal , trefiifying thar be is of ſull age, 
and thereupon he ſhall have a privy ſeal unto the Kings 
Chamberlain to receive his Homage, and when he hath 
raken his Homage , he ſhall haye a writ from the Cham- 
berlain to che Chancellour teſtifying that he hath raken 
his Homage ; and thereupon he ſhall have a writ of Live- 
ry. And all this matter appeareth art large in the abridge- 
ments in the livery, which (ce there . 

And if three Coparceners be jn ward fo the King, the 
Coparcener who firſt cometh of age ſhall ſue Livery, and 
ſhall have parciciom made thereupon. | 

And if an heir female be in ward to the King, and hol- 
derh of other Lords in Socage. Now when ſhe cometh of 

[ 257 ] cheage of t4. years ſhe fhall nor ſue livery of the Lands 
holden in Socage, bur ſhe ſhall carry until ber age of 16. 
years if ſhe be nor macried before rhat age,for ſhe ſhall nor 
ſue livery bur once for her lands, &c. 

And if the hcir of full age ſueth his livery and omit- 
reth any parcel of his inherirance, as of an advowſon or a 
reverſion, or one acre of lands, which is not found by the 
writ of Diem claufit extremum , and thereupos (neth his 
livery , if it be found atrerwards by an other office, that 
his anceſter dyed ſciſcd of thar advowlon , reverſion or 


acre of Land which was nor found by the firſt office up- 
on 
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on Which he (ned his livery hetore, then the King may re- 
ſeiſc all the lands, &c. and the heir ſhall aniwcr che King 
tor all the Rents, 1f1yes, and profits received in the mean 
time by the heir, &c, 

B Tf rhe Kings Tenzre holderh by Knights ſervice and 
in Capite. and alſo 4ynlderh orhesi lands of the Arch B1- 
ſhop of Canteibury by Knights ſervice, and dycth ſeiſed 
his heir within age, the King ſhall rave the Lands hole» 
en of hin 1a Ward, and the Arch-Biſhop ſhall have the 
other .auds holden of him in Ward ; and that is by the 
Statute of Prerogativa Regis, cap. 1. And if the King ſei- 
ſeri: all the lands, The Arch-biſhop ſhall have an Ouſter le 
Main cum exitibus. : 

And ifthe Kings Tenane whe © 2*th in Capite and 
by Knights ſervice dyeth ſeiſed , 2: If binger doth abate, 
for which the heir at full age, recovercer: by afliſe of Mort- 
danceſter, yer he ovght for ro ſue his Livery, and to do his 
Homage, and the abator ſhall anſwer theKing the mean pro- 
firs and ifſues received. And the Writ de «tate probanda may 
be direCted to certain Commiſſioners ro enquire of the age 
of the Eufant, as well as unto the Eſcheator ; and the 
form of che Ccmmithon is ſuch. 


Commiſsion pro «/£tate probanda. 


He King to his beloved, dc. Know ye that we have 
aſſigned you to inquire by the Oath as well of Knights as 
others honeſt and Legal men of that venew of N, in the 
County of Ly if I. ſon and heir of B. at N. was born, and 
in the Church of the ſame town baptized, and who by reaſon 
of his minority in our wardſbip is, of full age is, 4s he ſaith or 
not, and therefore we command you, that at acertain day aid 
place, which to this ye ſhall provide, that inquifition ye make 
and it djtin{ly and openly made to us in our «© dancery without 
delay ye ſend, and this Writ, for we have commanded our She+ 
riff of Lincoln that at the day and place which ye ſhall make 
him know to come he cauſe, (5c. In teflimony, (4c. Aud there- 
upon a Writ ſhll be ſent to return an enpannel before the 

Commiſſioners at a certain day by them appointed ; and 
the Writ ſhall be ſuch, a 
£ 
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The King to the Sheriff, (yc, We command thee that :hou ſum- 
mun' by good ſummons twelve as well Knights as others , boneff 
and legall men of thevenew of N. who may be before cur belo- 
ved and truly A B and C, and thoſe which to them we 
ſhall aſſociate, at a certain day and place which the ſame A.B, 
and C. ſhall make thee to know, ready by oath to recogs. if F, 
ſon and heir of D. at N. born, andin the Church of the ſame 
Town &.qptized was, who by reaſon of his minority in our ward- 
ſbip is, be of full age as he ſaith, or not ; andin the mean time 
to the Church and Town let them go, and the truth of the age 
foreſaid diligently inquire , and their names to be imbreviated 
cauſe thou, and warn E.and S. Guardians of the land of the fore» 
ſaid heir, that then there they be 10 hear that recogn. and to ſhew 
if any thing ought to hinder why the foreſaid 1.thoſe his lands and 
Tenements ought no1®'Þ> have, and have there the names of the 
Brev. and this wri+,* Fitneſs, (5c. 

And thereby ir appeareth, char if the King hath com< 
mitred the wardſhip of the Land unto another, that the 
Commitree ſhall be warncd to be there, burif the King 
hath the lands in his own hands, then that clauſe, Er ou 
facias E. et $, Cuſtodibus , 5c, ſhall be omirtcd out of the 
Writ. 

And by the Rule of the Regiſtcr, A woman ſhall do ho- F 
mage and fealty; and ſhall pay a Relief when ſhe ſucrh 
her livery, if fhe be of felling ar the time of the dearh of 
her Aunceſtors, and if ſhe hach a husband, if they have 
iſſue when chey ſue livery, then che husband ſhall do the 
Homage and Fealty | bur if they haye no iſfue, then the 
husband ſhall do onely Fealty. 

And if two joint-tenants be, who hold of the King by & 
licence of purchaſe 3 and one of them dyeth, the other 
ſhall have an Oufter le Main cum exitibus, bur if the pur- 
Chaſe be made withonr licenſe, then not, becaulc that the 
King ſhall (ciſe the Land for the Alienation without li- 
CEence. 

Andif the Kings Tenanr hath Lands is ſeveral Coun- H 
ties , ſome holden of the King, and ſome of other Lords, 
the writ of Livery ſhall be dire&ed unto the Eſcheator of 
thar County, where the land which he holdeth of the King 
io Capite lyeth, and the Writ ſhall begin Scias quod 
Cepimus homagium , (9c, ang he ſhall haye writs unco the 

Eſcheato 


i 
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Eſcheators of the orher Countries, and the Wrirs ſhall be* 
gin thus ; Cam Ceperimws, (5c. 


VTrit of Livery poſt mortem Patrs & Matrs, 


| VV of Livery afrer the death of the Father 
and mother, &c. lyeth, where the Father 
and mother hold ſeverally lands in Fee of the King in Ca- 
pire, and they dy, their heir of fullage, he may lue any 
wiit of Livcry co have livery of the lands of them both , 
and is not bounden roſue ſeveral writs, as ſeveral heir to 258 
them, and the form of the writ is. 
The King to his beloved N. of W. his Eſcheator in the County 
of S. greeting. Know ye that we bave taken the homage ard 
ealty of R. of B. ſon and heir of R. of B. Knight, and I. his 
wife deceaſed, to ws due for all the Lands and Tenements which 
the foreſaid R and1. held of us in chief tbe dayes they dyed, 
and we have rendred him thoſe Lands and Tenements with the 
appurtenances, and therefire we command thee, that taking 
ſurety of the foreſaid R. his reaſonable relief to pay 1s , at our 
Exchequer to the ſame R, of all the Lands and Tenements fore- 
ſeid, with the appurtenances in thy Bailiwick, and of which the 
foreſaid R; and I. were ſeiſed in their demean as of fee , is thy 
Bailiwick the dayes they dyed, and which after the death of the 
foreſaid R. and 1, were taken into our hand, full [:ifn thou 
cavſe to have, ſaving the right of every man, witneſs (5c. 


VF rit of livery aftey the death of Tenant by 
the Curteſie. 


a TD is another form of writ, afrer the death of Te- 
nan by the curreſie, thus, 

The King to his beloved his Eſcheator in the County of Linc. 
Cc. Know ye that we have taken the hamage of G. of N. ſon 
of I; of N. deceaſed of all the lands and tenements which the 
ſame 1. held by the Courteſie of England the day he dyed, as of 
the right of N. lately bis wife now deceaſed, who of us held 
in chief, mother of the fcreſard G. whoſe heir he is, t9 1 due , 
and thoſe Lands and Tenements to him have rendred , and 
therefore we command thee , that taking ſurety of the ſaid G: 
his relief to pay us, at qur Exchequer, the ſame G. of all his 

| lends 


Writ of Livery after the death of Tenant, c>c, 


Lands and Tenements foreſaid with the appurtenances, which 
by the death of the foreſaid 1. were taken into our rand, fall 
ſerſin thou cauſe to have, ſaving the right of ev2ry man, witneſs, 
Oc, 
And thereby ir appearerh, That the Tenant by the cur- 
tefie ſhall have the Lands afcer the death of his wifcy,wicth- 
cut ifluing aa Oufftr le Main tr theſe Lands holden ©f the 
King, but that the heir atter his death ſhall fue biz Livery 
for them, &c. kccauſe that the Teuant by the curtefic do 
remain Tenant ro the King. 

And if a man have Lands which are held of the King in 
Capire, by the curteſic, and he hath other Lands in Fee and 
dycth; bis heir ſhall ſue Livery as well for the Lands 
whereof the Tenant was fciled in Fee, as for the Lands 
which he held by the curtefie,a[tiough the lands of which 
the Tenant by the Curteſte was icifed in Fee were not 
holden of thc King in Capree. 8c, becaute thar as well choſe 
lands ate (ciſcd into rhe Kings hands, as the Linds which 
he held by the cntteſfie, and rhe wri: ſhall he ſuch, 

The King to his belooed, @yc. his Eſcheatiy in the County of 
York, greetirg, Krow ye that we have tehen the homag- and 
fealty of G. ſon and heir of BY”, of S. and 1. which was the 
wife of the jamc W. of S. deceajed , of all the Lands ard Tee 
nements which the ſoreſa:d W, of S. by father hell, as well 
by the Curtcſke of England of the Inheritance of the foreſaid 
I. ſometime hs wife after the death of her 1, as in ha demcan 
as of fee the diy he died, and to him thoſe Lands and Tenenicn s 
we haverendred, and therefore we commend thee that taking 
ſurety of the f:reſa14G, the ſon, has reaſonavie relief ty pay us 
at eur Exchequer the ſame l. ſon of W. of $. of all hw lands 
and Tenements fjoreſaid with the appurtenances, which the 
foreſaid W. of S. his father held as well by the Cartcſie of 
England after the death of the foreſard I. j menme ba wife , 
m in his demean as of ſee, mm thy Bailywick the day he died, and 
whi.h after the death of him W. of $. were taken into our 
band, ſerfin 'thou cauſe to have, ſaving the right of every man, 
witneſs, (oc. 

And if the Kings Tenant dyeth,znd after hiv death his g' 
wife be endowed, then iter rhe dear of the Tenant in 
Dower, the lznds which ſhe held in Dower fhall be ſeiſ:d 

into the Kings hands, and the heir ſhall ſue ltrery of them 
then ; and the Writ ſhall be {uch, 
Writ 


Writ of Livery after the death of the 


T enant in Dower. 
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T King to bis beloved T, of S. his Eſcheator in the County [ 25 9 J 


of York. Greeting. Know that we have taken the Homage 
and Fealty of our beloved and truſty R. Baron of F. to us for all 
the Lands and Tenements which A. which was the wife of R. 
of N. ſometimes the wife of R. lately Baron of F. the firſt 
hwus band of her A_ Grandfatber of him R. now Baron of F. of 
ws held in chief the day ſbe died, and to him thoſe Lands and 
Tenements, with the appurtenances we have rendred. And there- 
fore we command thee, that taking ſurety from the foreſaid R. 
now Baron of F, bis reaſonable relief to pay us at our Exchequer, 
the ſame R. now Baron of F. of all the Lands and Tenements 
foreſaid with the appurtenances, which the foreſaid A. beld in 
Dower after the death of the foreſaid R her bugband, grandfa- 
ther «f the foreſaid now Baron of the inberitazce foreſaid, in thy 
Bail: wick the day he died, and which after the death of the fore+ 
ſaid A. were taken into our hand, full ſcifin thou cauſe to have, 
ſaving the right of every man. Witneſs, (5c. 


And by tbat ir appeareth, That Tenantin Dower who {s 
endowed in the Chancery, (9c. of Lands holden of the 
King in Capite, or of other Lands which are in che Kings 
haads by the death of his Tenant, that ſhe ſhall hold them 
of her King, and there ſhall have Livery of choſe Lands 
afrcr che death; yer it ſeemeth chat the Reverfjon of thoſe 
Lands which ſhe hoIdeth in Dower remaineth not in the 
King, butiia cde heir, and if (he commir Waſte, the heir 
fhall puniſh thc Waite, 

There is another form of Writ of Livery,after the death 
of che Kings Tenant who holdeth parcel in fee, and parcel 
1a tail oc for life, thus: 


Writ of Livery after the death of Tenant in 
T ail and Tenant for life; 


He King to bis belo»yed dc. his Eſchedtor in the County of 
Salop, and the Marches of Wales, ts the ſame County ad- 
Jacent. Greeting. Becauſe we bave taken the Homage and 
Fealty of our beloved and trufly I. of B. Son ond _ 
Aus 


642 writ of Livery for the Heir in Tail: 


of I. of By the elder, of all the Lands and Tenements, with the 
appurtenance# which the ſame I. held of us in chief, as well in 
ee, #s for "term of life the day he died, and which after the 
death of the ſaid 1. the father ro the ſaid I. the ſon ought to di- 
ſcend, or ts theſame 1. the ſon, and S. bis wife and to the heirs 
of their bodies iſſuing, ought toremain, and we have rendred 
him thoſe Lands and Tenements. Therefore we command thee, 
that taking ſurety of the foreſaid I. hy reaſonebleTelief to pay 
ws at our Exchequer, the ſame |, the fon, of all the Lands fore 
ſaid with the appurtenances, and of which 1. his father was 
ſeiſed in his demean as of Fee-tail, the Reverſion of which to 
the ſaid 1, th2 ſon belong in thy Bailiwick, the day he died, and 
which by the death of the ſame his father, were taken into our 
band, full ſeijin thou cauſe to have ſaving the right of every man, 
Witneſs, Cc. 

And if Tevanr in Tail holdeth of the King in Capite, and 
dicth, the heir then of full age, he ſhall have ſuch Writ cf 
Livery. 


writ of Livery for the Heir in T ail, 


He King, (9c. Know that we have taken the Homage and þ 

Fealty of our beloved W, Gy ſon and heir of W, of B. 
deceaſed , of all the Lands and Tenements which the foreſaid 
W. hi father to himelf, and his beirs of bis body iſſuing of 
the gift, and grant of W. of S. by Fine 84ereof in our Court, 
with our Licence levied of ws in chief the day of bis death held, 
end thoſe Lands and Tenements we bave rendred to bim; and 
therefore we command thee that taking ſurety of the foreſaid W- 


E. 
And :f the Kings Tenant holdeth by Petit Serjcanty, B 
ard dicth ; and his heir be within age of cighreen years ; 


then he ſhall have a Writ co have Scifin of the Lands, 
thus. 


Wris of Livery for Lands by. Petit Serjeanty. 


Tt King t# his beloved, (gc. his Eſcheator in the Coumy of 
= Suffolk. Greeting. Becauſe we baue received by the In- 
quifition which we cauſed to be made by thee, that T. P. 
deceaſed, he!d in, his demean as of Fee the doy he died, ten 


Meſſuages, 


writ of Levery for Lands by Petit Serjeanty. 643 
Meſſuages, one hundred acres of Meadow;and ten acres.of paſture, 
thirty ares of Moor, and twenty ſhillings of Rent with the ap- 
purtenances in W. inthe County foreſatd of us in chief, by the 
ſervice of twenty ſhillings yearly at the Manor of L. to be paid 
1:4 for all ſervice, and that he hel1 no other Lands or Tenements 
in his demean as of fee of u,nor of others in the County foreſaid, 
the day he died ; and that W. ſon of the foreſaid T. is the next 
heir of the ſame T. and of the age of erghteen years and more. 
We command that taking the fealty of him W. according to the 
form of the Schedule, amongſt the preſents incloſed, and taking 
ſurety from the ſame W. hus reaſonable relief to pay us at our 
Exchequer the ſame W. of the Meſſuage, Land, Meadiww, Moor, 
and Rent, foreſaid with the appurtenances, which by the death 
of the forejaid T. were taken into our hand, full ſcifin thou cauſe 
to have, ſaving theright of every man. Witneſs,{c. | 

And thereby it appeareth, that the heir in Soccage ſhall 
nothave Liverie cum cxitibis,q9c. if he paſs the age of fours 
recn years 3 bur within the age of fourteen years he ſhall 
have Liverie cum exitibus, &c, and the ſame is holden For 
a difference at this day. 

The Kings Tenant hath iſſue a ſon D. of B. and two 
daughters and dieth; and the ſaid D. of B. hath Livery, . 
and afterwards hath iſſue, a ſon #, of B. and dieth, the ſaid 
A.being in Ward tothe King for his nonage,and atrerwards 
one ſiſter hath iſſue a ſon and dicth, and afcerwards H. di- : 
etch, bcing in Ward to the King and his Avar, and the ſon — 
of the other ſiſter being of full age, who ſue to have Live- 
ry ;: Now, they ought for to have a Writ diretted to the 
Eſcheator, by which it ſhall be commanded ro the Eſchea- 
tor, to make Livery to them, and to make Partition be- 
tween them of thoſe Lands which are in the Kings hands, 
ſo as cach Coparcener ſhall have pair of the Lands which 
is holdca of che King in Capite, and the Weir ſhall be 
fuche 


SF R, 


Ana 3 Writ 
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to make Partition, 


7 * King to his beloved A. of H_ bis Eſcheator in the Coun- 
ty, (xc. Greeting, Know that we have taken the Homage 
and Fealty, as well of D of B. ſon of A of B. oneof the 
ſiſters of D. of B- a8 of T. of B. another fifler of the foreſaid 
D. of B. couſin and heir of H. of B ſon and heir of the foreſaid 
D. of B. deceaſed, who of us held in chief for all the Lands and 
Tenements which the foreſaid D. of B. held in chief, which after 
the death of the foreſaid D. of B. and by reaſon of the Mincrity 
of H.ſcn and heir of the ſame D.of B. which H while within 
age, ard in onr cuſtody be was deceaſed to our hands became due, 
and to the ſame D of B. and T. the Lands and Tenements fore- 
ſaid, we have rendred: And therefore we command thee, that 
taking ſurety frem the foreſaid D, of B. and T. their reaſonable 
reliefs to pay us at 0ur Exchequer, and making a legal partition of 
all the Lands and Tenements, with the appurtenances in thy Bailt- 
wick, which by the death of the ſcreſard D. of B. and by reaſon 
of the Minority of the foreſaid H. to our hands came, and in our 
hands yet are, according to the extent thercof made, oy another 
again if need be to be made, in 19 parts equal in the preſence of 
the foreſa d D. of B. and T. or their Attorneys inthis part to be 
warned, if preſent they will be, and the ſame D. of Bs and 
i 260 ] T. of their parts, them thereof according to that portion accord» 
ing ts Law and Cuſtom of our Realm of England contingent, ful 
ſerfin thou cauſe to have, ſaving the right of every men, provided 
always that beth the foreſaid D- of B. and T. part of the Lands 
and Tenements which of us are held in chief, and their purparty 
ſball have, andTenait be, with the appurtenances that, Ec. Wit- 
neſs, (Fc. 

And if a man and his wife hold a Manor of the King in A 
Capite in Tail, and dic, and have ifſve, rwo ſons, and rhe 
yonger ſon is found fieir by vertue of a Writ of Diem 
claufit extremum, and of full age, and the King maketh 
Livery unto him of the Mancr, and afterward: by another 
Office found by Commitſion, (9c. ir is found thar the el- 
der brother is ſon and beir, (4c. then upos the laſt 
Ofhce found, the King ſhall fend a Scire fecias diretted to 
the Sheriff co warn him to ſhew why the Manor ſhall 

nor 


Writ of Livery, and to make veid a Livery, &c. 


not be reſciſed inio the Kings hands, and he to anſwer 
the profics received in the mean time. And if the She- 
riffdo return rhe writ ſerved 5 and that the party is warn- 
ed, and doch nor appear, then the King ſhall refeiſe the 
Lands and ſhall make Livety of that Manor unto the El- 
der brother, and the wijr by which che ſervice ſhall be 
made, ſhall be ſuch, 


Writ sf liuery, and to make void 4 
Livery made before. 


TY King te bis beloved, (4c. his Eſcheatdr in the County, 
c; whereas we lately having found by the inquifttion of 
H. of $. our Eſcheator in the County foreſaid at our Com- 
mand taken, and into our Chancery returned, that I, ſon of H. 
B. deceaſed, and T. his wife, which the foreſaid I. ſome- 
times her hugband ſurvived , likewiſe deceaſed, held the dayes 
they dyed, in Fee-tail to them and to their heirs of their bo. 
dies iſſuing, the Mannor of L. with the appurtenances in the 
County aforeſaid of us in chief by Knight ſervice qnd that T. 
ſon of the foreſaid [. and T. then was next heir of the ſame 
1. and T. andof full age, we took the Homage and fealty of 
him T. to us for the Mannour foreſaid dae, and that Mannour 
with the appurtenances yendred, and that c:mmand to be de-+ 
livered him, as by inſpeHion of the Rolles of our Chancery 
fully appeareth , and after ſupplicating #4 H. B. ſin and heir 
of the ſame I.and T. that wheres by a certain othey later in» 
quiferion by the ſoreſaid eſcheat by our cemmand t:ken , and in 
our Chancery returned it 1s found; that the foreſaid T. and T. 
held the dayes they dyed in Fee-tail, ts them and 10 their heirs 
of their bodies iſſuing , the foreſaid Manor. with the appurte- 
nances in chief by Knight ſervice in form foreſaid, and the fore + 
ſaid R. ſon of the aforeſaid I, and T. of the age of fourty 
and fix years #s the elder brother of the ſame T, and next heir 
of the ſame 1, and T. without that. That the foreſaid T- 
3s heir of the ſamel. and T. a by the firſt inquifition is ſup- 
poſed, we would the Mannor foreſaid into our banks be re(u- 
med, and command to the ſame H, as elder brother of the fore- 
ſaid T. and next heir f the ſame I. and T. to be deliver- 
ed, «nd we willing in this part t9 be done, what is Juſt. 
command by eur writ our Sheriff of the Ovunty for eſaid that he 
Aaa3 warn 


645 
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warn the foreſaid T. that be be before us in our Chancery in the 
O#taves of St. Hilzry laft paſt, whereſoever it ſhould be, to 
ſhow if ought for hunſelf he had , or to jay knew, why the 
Man's forejaid, with the appurtenances, together with the iflues 
thereof by him taken, into cur hand be rejumed, and the ſame 
Manor toH to the &s elder brother of the ſame T. ſon and heir 
of thejame 1, and T. to be delivered, and we of the iſſues fore* 
ſaid by the foreſaid T. ſo taken to be anſwered, ought not, and 
to do farther, and receive what our Cart ſhall conſider in this 
part, and the forefaid Sheriff hath returned t» 9 , that he 
warned the fireſaid T+ that be ſÞ14/d be before us inthe Chan» 
cery at the day foreſaid, whereſoever then it ſhould be, to ſhow 
what our Writ foreſaid required, at which day the foreſaid T- 
in our Chancery lc called, appeared not, where fore it was 
confidered, that the Manor Srefind, with the appurtenances, 
rogetber with the Iſſues thereof by the forejaid T. taken, into 
our hand ſbould be reſumed, and we of the Ifſyes foreſaid be 
anjwered, and the (aid Manor to the foreſaid H. be delivered, 
we have taken the homage and fealty of the ſaid B+ to us for the 
Manor foreſail, with the appurtenances , and that Manor 
with the appurtenances haug rendred him. We command thee, 
that reſ«ming into our band the Manor foreſaid, with the «por 
tenances in thy Bailiwick, together with the iſſues foreſatd, an 

taking ſurety from the foreſaid H. bu reaſonable relief to pay us 
at our Exchequer, the ſqme H. of the Manor feoreſaid with the 
appurtenances, full ſeifin withaut delay thou cauſe to bave, dc- 
carding 19 the conſideration fereſatd, ſaving the right of every 
man, andſaving to W our "ſues of the Maner fareſaid from the 
time of the death of the foreſaid T. ſa takens Witneſs , 


oc. 


Writ of Livery and Partition which ſpall iſſue out 
of the Chancery, unto the Eſcheater upon 
Partition there made. 


He Wrir which ſhall be direRKed to the Eſcheztor to 

deliver Seifin, of Lands unto one Copaicener, or di« 

vers, where any of them are within age, and in Ward, is 

made in ſeveral mganers. One manner of Writ is, when 

one Coparcener is of fuil age, and the other Coparcener 

2%, within age, aud ig $:c Caſtody cf P, to whom the King 
K zat 
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hath commitcred the Wardſhip, Then'by the afſcnt of the 
Kings committee the partition may be made in the Chan- 
cery during the non-age of the heir in ward; and then the 
Writ dire&ted to the Eſcheator ſhall be ſuch. 

The King to his beloved I, sf W, his Eſcheator in the County 
of Som. and Dorl. greeting, Know ye that of the aſſent of P, 226 
(9c. Guardian of T, of M. daughter of A; one of the Siſters of l ] | 
T. of B. deceaſed, who of us held in chief, within age, and in 
our cuſtody, being couſen and one of the hei1s , to whom one 
purparty, and C, ſifter, and other heir of the foreſaid T. of H. 
of full age being, to whom the other purparty, as well of the 
1 ands and Tenements which Margery which was the wife of 
T. of B. the elder likewiſe deceaſed held in Dower, or otherwiſe 
for term of her life, of the Inheritance of the foreſaid T. of | M. 
and C. the day ſhe dyed belong,we have aſſigned the Mannors , 
Lands, «nd Tenements underwritten, viz. the Mannor of qc. 
to have for the purparty of ber C. to her of all the Manners , 
Lands, and Tenements foreſaid according to Law and Cuffome 
of our Realm contingent, and to the ſame C. whoſe homage we 
have taken rendred. And thereſore we command thee , that 
raking ſurety of the foreſaid C. her reaſ»nable relief to pay us 
at our Exchequer , to the ſame C, the foreſaid Mannor, (9c. 
with the appurtenances in thy Bailywick thou delivereſt to have 
for her purparty afareſaid , ſaving the Right of every man z 


(9c. 
A Andif the Kjags Tenant hath iſſuc R, N. his Son, and: 
' Alice his daughter, and dye.h, and afterwards R. N. hath 
iſſue a Son F. and rwo daughters E and C. and afterwards 
R.N-dicth ſciled, F. belag within age, and afterwards F. 
dieth ſciſed in Ward to the King within age 3 and after 
his death it is foumd by vercue of an Office by Wrir, thar 
E. and C. arc his Siſters and next heirs, and of full age, 
and afrerwards by another Office, it is found by Commiſ. 
fion,&c. that M. ſon of the ſaid Alice, one of rhe fiſters of 
theſaid R.N. and F. another ſiſter of the ſaid R. N. father 
of the ſaid F. was couſen, and next heir to the ſaid F. and 
of fall age, vpon which the ſiſters of the (aid F. came iato 
the Chancery, and had a ſcire facis againſt theſaid M. ſon 
of the ſaid Alice, and the ſaid F, &c. to ſhew wherefore 
they ſhould not have Livery of the Lands as beires, &Cc- 
And that writ of Scire | was made retornable the 
Munday which was the ſecond week of Lent, by whichie 
Aaa 4 appeareth 
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appeareth, that the Wrirs which ſhall be ſued in Chancery, 
may be rerorned there in the vacation time, our of Term; 
and upon the retorn of char Scire f1ciass, FThe'(aid M came 
and granted chat he was got heir,v4c. whereupon the rwo 
daughters E. and C, had a Writ of Livery dire&ed tothe 
Eichcator, reciting all the marter, and reciting in the 
Writ, that the King had reſpi:cd their homage vuoril a cer- 
tain day, commanding the Eſcheator that he make partiri- 
on betwixt them, and that he aſtign ro each of them pare 
of the Land which is holden of the King in Capite ; which 
Writ ſhall be retorned and inrolled in the Chancery ; the 
which Writ is in the Regiſter, f.-3 16. 


Partition and Livery after the death of T enant 
by the Curteſie. 


Tt it be found by Office by vertue of a Wrir, That B. B 
held rbe Manor of B. by the Curcefie of Engl:nd,in the 
nght of E, who was his wife, which Manor is holden of P. 
by Knights ſervice ; and ir be further found by the (ame 
Office, that B. is dead, and M. and A. arc his next couſins 
and heirs, and one of them is within age, and the other of 
full age 3 then he who is of ſull age ſhall have a Wrir of Li- 
very to the Eſcheator, that he rake ſecuriry for the pay- 
ment of his Relicf, and thar he make partition berwixt the 
two heirs, vix. M.and A. in the preſence of him who is of 
full age, and in the preſence of the Prochin aries of him 
who 1s within age, and thar he deliver ſcifin of his part to 
him who is of full age, and that he retain ia the Kings 
hands the part of the other fifter. Which Wrir ſhall be re- 
rorned, and inrolled in the Chancery, and chart Writ ap- 
peareth in the Regiſter, fol 317- : 

And the like Writ is in the Regiſter, where the Kings 
Tenant dieth, one of his daughters within age, and the 
other of fall age, in the ſame fol. 317. | 


Partition and Livery for Lands in Socage. 


of B. which G. and the Manor is inthe Ward of che 
ng for the nonage of G. and alſ> he holdeth other 
Lands of other Lords by other ſervices, and dicth,and _ 
E 12 : mue 


[: a man holdeth Lands of G. in Socage, 43 of his Manor C 
i 


4 


Partition and Livery for Lands in Socage. 


iſſue ewo daughters, whereof one is within age, and the 
other of full age; they ſhail haye Livery out of the Kings 
hand, ſc. the Prochyn amies of the heir within age ſhall have 
Liverie cum exitibus, and the other daughter ſhall have Li- 
verie fine exitibus, 2nd a ſpecial Writ ſhall be direRted unto 
the E cheator in that caſc, reciting rhe whole matter, and 
how char the King hith taken Fealty of her who is of fall 
ph and delivered to her her part, commanding the Eſ- 
cheator by the Wrir, that he take ſecurity of her of full 
age for her reMief,, and that he make partition betwixr the 
daughters of the Socage Land 3 and ther he deliver the 
parc of the yonnger uato her Prochyn amies with the iſſues 
and profics of char pare from the death of the Anceſtor, 
and thar be intermeddle nor with the Lands holden of the 
other Lords z which ſce Regiſter, fol. 318. 
If the Kings Tenant hath iſſue chree davghrers, and he 
A reed pars of his Lands unto one of his daughters in 
rankmarciage, and one of the other two davghters bath 
ue within age and dieth, and afterwards the Tenant in 
Frankmarriage dieth his heir of full age, and then the 
Kings Tenant dieth, and ben by Office virtate bns, ic is 
found, that the daughter of the Kings Tenanr, and the 
iſſue of che rwo daughters are heirs co the Kings Tenanr, 
and that the iſſue of one of rhe davghrers is within age,and 
afterwards by another Office itis fonad, That the Kings 
Tenant gave partof his Lands to one of his daughters in 
Frankmarriage,for which vpon that Office found, the other 
daughter, and the iſſue of the ſecond davghter, who is 
within age,have a Scire facis4 againſt rhe iſſue of the daugh- 
rer who was advanced in Frankmarriage, to ſhew ar a cer- 
rain day in the Chancery, wherefore the Lands of wbich che 
Kings Tenant died ſeiſed, gc. ſhould nor be delivered ro 
them as heirs onely unto the Kings Tenant; and if the iſſue 
of ber who was advanced in Frankmatriage, be warned b 
the Scire facias, and ſo retorned warned by the Sheriff, 
maketh defaulr, or cannor ſhew matter ſufficient ro main- 
rain her Title, rhen thereupon a Writ of Livery ſhall be 
awarded to the Eſcheator, rehearſing how that the King 
hath taken homage and fealty of the eldeſt davghter, and 
that he hath rendred to her her part, commanding the 
Efchearor, that he rake ſecuriry of the eldeſt ſiſter to pay 
her Relief into the Exchequer, and that he make partiti« 
nat on 
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on in two equal parts in,the preſence of che parries, if they 
will come, and that he deliver ſeifin to the fifter of full 
age of her part, and that he retain che orher patr in the 
Kings hands for the non-age of the Daughrer the other fi- 
ſter. See the wric thereofin the Regiſter, 320. 

If A. holdeth a parcel of Lands in focage of B. which B., 
isin Ward to the King,and alſo the ſaid A.holdech another 
parcel of lands of C. in ſocage, who isalſo in watd to the 
King for nog=age, and alſo the ſaid A, holderh other lands 
of ſeveral other Lords by other Services, and afterwards 
the ſaid A. hath iſſue ſeven danghrers, and afterwards one 
of the daughters hath iſſue within age and dyecth,and then 
A. dyeth, and all that marter be found by Office, Then 
upon that Office returned, they ſhall have a Writtothe 
Eſcheator, commanding him that he take fealty of the fix 
daughters for their parts, and for cheir R.licfs ro be paid 
in the Exchequer, and that he make particion: of all the 
Lands into ſeven parts in the preſence of the parties , if 
they willbe there ; and that ne deliver full ſeifin ro the 
ſix ſiſters of their pares,and far he keep in the kings hands 
the parr of her whos within age, until the King otherwiſe 
command him, and that he deliver the Langs and Tene- 
ments which are holden of the other Lords, which are aſ- 
ſigned for the part of her within age, unto the prochin 
Amye of the infant ro whom the Inheritance cannot diſ- 
cend, and chat he deliver the iſſues and profirs of the lands 
holden of other Lords,then of thoſe Lords who are in the 
Cuſtody of the King which of Right they ought to have : 
And after that this Writ is awarded to the Eſcheator, If the 
Eicheacor be remoyed after that he hath made the partiti- 
on according to the writs and before the return of the writ 
Then the Siſters may ſue forth a new writ co the new E(- 
cheator, reciting the whole marter,and how the Eſcheator 
was removed beforc he had excecated the command unto 
him,commanding the new Eſcheator, That if the partiri- 
on be not wade, That he doall ſuch things as the other 
Efcheator ought to have done, and retain in the Kings 
hands, &c. 

And then if the new Eſcheaor upan that new writ res 
rurn unto the King in Chancery, that by vertue of the 
ſaid Writ he hath made partition of ſeven parts of thoſe 


lands, and that he hath cetaincd in the Kings hands «be 
pare 
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part of her whois within age, and that he hath unto three - 
of the other chree ſiſters their pares,and thar the other three 
ſiſters did not come to rake their parts,(o that they remain 
in the Kings hands, upos ſuch Retorn the {aid three fiſters 
way come into the Chancery, and pray to have a Writ ug- 
to the Eſcheaior, with the Tranſcript of the Particion to 
be incloſed thereir, commanding him to take ſecurity of 
them for their Relicfs, gc. and that he deliver to them 
their parts appertaining unto them according to the Par- 
tition made, retaining in the Kings hands, the part of her 
who is within age, until he hath command to the contrary, 
and thathe return the Wrir, and what he hath done voor 
the ſame under his ſea}, fully and openly without delay+ 
Sce the Wrir thereof in the Regiſter, 319» 

C And irtappearcth by the Regiſter, Thatif the Kings Te- 
nanc hath iſluerwo daughters, and one be within age, and 
the other of full age and dicth, thac ſhe whois of full age 
may ſuc unto the King to have the Cuſtody of her ſiſters 
part, during her nonage, and to fue Livery of the other 
moyety ; and thereupon ſhe ſhall have a ſpecial Wrir un- 
ro the Eſchearor, rehearfing how . the Kiog hath raken her 
Hhmage, and hath aſſigned yato her the moyety of the 
Lands, gc. which appcrrtained unto her for her part, and 
thas he hath, committed the Cuſtody of the other part un- 
ro her, during the nonage of the heir, the other Copac- 
cenor, commanding the Eſcheator by the Wrir, that he 
take (ccuricy of her to pay her Relief into the Exchequer, 
and that he deliver ſcifinof the moyety unto the heir of 
full age, uacil. the full age of the other Coparceror within 
age, with the iſſues and profirs of the ather moyerty from 
the death of the Anceſtor, and thereby ir appearctb, Thar [” 263 J] 
when the other Coparcenor withia, age cometh of full age, 
they both ſhall ſue forth a new Livery joyntly. Sce the 
Regiſter, fol.320. 

A Andir appeareth by the Regiſter, That if a man hath 
Lands in London in Fee, and hath iſſue rwo daughters,and 
leaſeth the Lands for life and dicth, and afterwards the 
Tenant for life dieth, the daughters of full age, and all 
the ſanje be found by Office : The two daughters ſhall fue 
fortha Writ of Livery for thoſe Lands, becauſe they are 
holden of the King in Burgage, and the Writ ſhall be di- 
rected to the Elcheator, commanding him to make parti- 

tion 
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tion of thoſe Lands berwixt the Daughters. And ifone 
daughter be indebred to the King, Then by the ſame wric 
he ſha!! command the Eſchearor, that he retain the part of 
her who is indebted in the Kings hands , until he hath 
other command, and that he deiiver the other parc unto 
the other daughter, reciting in the ſame wrir that he hath 
raken Homage and Fealry of the »ther Daughter; And 
moreover by the ſame wrir, thc Eſc':cacor ſhall be com- 
manded,that he take (ccurity of the orber daughrer for the 
Relief of that Coparcener if any be due, &c. and thar 
he return the whole marter inco the Chancery under his 
Seal, &c, 

And if the Kings Tenant who holdeth of him in Capite B 
in Fce dyeth, and hath iſſuc three daughters his heirs of 
full age, and another wonian who holdcth in Dower other 
lands for term ef her life of the aſſignment of her busband, 
which lands are alfo holden of the King in capice, dyeth, 
and the reverſion of thoſe lands are the Inherirance of the 
ſaid daughcers, they ſhall haye one writ of Livery unto the 
Eſcheator for all thoſe lands, reciring the whole matter , 
and how that he hath eaken cheir Homage and Fealry , or 
that he bath reſpiced che ſame cill @ certain day, 8&c. And 
that he render to them rheic parts, commanding theEſchea- 
ror that he rake ſecuriry of them for to pay their reliefs, 
(9c. and that he make equal Partition berwixc them in 
cheir preſence,if they will appear,and rhat he give full ſci- 
ſin to each of them of their parrs wich ſuch a proviſion that 
each of chem ſhall bave part of that rent which is ſo hol- 
den of the Kiug in capite for her parc; (o thar each of them 
be Tenant to the King, &c. And icappearech by thar writ 
That a rent be holden of the King by kaights ſervice _in ce- 
pite, as well az lands, See'rhe Regiſter, fol.z18. 


Writ de Dote aſſignands. 


He writ of dote aſſignanda lieth where itis found by 
Office, That the Kiags Teuant was fciſed of Tene- 
ments in Fee or ia fee-r2/1, the day he died, &c- and held 
of the Kiag in Capite; Then the wife may and ought to 
come iaro the Char.ccrv and there make oath,chat ſhe will 
nor marry Withoin the Kings Licenſe 3 and thereupon the 


King may aſſign her Domer in the Chancery of thoſe Man- 
nors 
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nors and Lands, +ng chereupon ſhe ſhall have a Writ unto 
the Eſchearor whcie the Lands are, which ſhall be ſuch. 

The King to hu Ejcheator in the County of B. Greeting, Know 
that -f the Lands and Tenements of N. deceaſed, n hoof us held 
in chief, ard which by occaſion of the death of the ſame N are 
taken into our hard, we bave aſſigned toI. which was the wife 
of the forcſaid N. the thirdpart of the Manors of T. and C, in 
the County of T. with the appurtenances ; @s alſo the eleventh 
fart of the purparty which was bis N. of the Court of the Li- 
berty of the Honor of Wincheſter, and View of Frankpledge in 
the ſame County, to have for her Dower to ber, of the Manors ard 
purparty foreſaid, according to Law and Cuflom of our Realm 
contingerit ; as alſo of the aſſent of Edward, Prince of Wales, 
our moſt deer ſon to whom the cuffody of the Man:r of Re in the 
County of Bucks, which to ffy nd, and of the Maner of N. 
with the appurtenances in the ſaid County of B. which to tex 
pound are extended by the year , as by the extents tLereof by our 
command made, and into our Chancery returned is found, we have 
aſsigned to the foreſaid 1. the ſaid Maner of N. with the appurte- 
nances for her Dower of theſaid Manors of R, and N. tobave in 
the form foreſaid 3 and therefore we command thee, that tothe 
ſame I, theſaid Manor of N. with the appurtenances, thou deli- 
vereft ro bave for her Dower, « foreſaid #. Witneſs, (9c. 

D And when the wife hath :nade her oath in the Chancery, 
ſhe may have a Writ of Dete aſsignanda to the Eſcheator, to 
sfTign her Dower ; and the Wrir ſhall recire, that ſhe hath 
made her oath in the Chancery,Cgc. Bur the uſe is ro make 
the Allignmenr of the Dower in the Chancery, & to award 
a Wiirunto the E(cheator, ro deliver the Lands aſsigned 
unto her ; and although the King doth commir the Cuſtody 

| of the Land unto another, yer, the King may aſsign Dower 
vnto the wife in Chancery, and ſhe ſhall have a Wrir unrs 
the Eſcheator, to deliver unto her that Dower, as appcar- 
eth by the Regiſter ; and the Wrir ſhall be ſuch. 

The King to hy Eſcheator, c.Greeting.Whereas amongſt other 
Lands and Temewents of 1. which was the wife of N. deceaſgd, 
who of us held in chief, by us of the Lands and Tenements of the 
foreſaid N. which were for Dower aſsigned; we have aſsigned 
part of the Manor of Groby with the appurtenances inthe Coun- 
ty foreſaid, as alſo the third par# of the purparty which was his 
N. of the Court of the Liberty of the Honor of W.and view of 
Frankpledge inthe ſame County to have for Dower, in the form 


foreſaid, 
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foreſaid, we cmmaud thee, that t» the ſame 1. whoſe oath not 
to marry her ſelf withit our Licence we have taken, the ſaid 
thir4 part in thy Baliwick, in preſence of the ſame Gardian of 
the Manors, and third part, by you theref.re to be warned, if 
preſent he will be, or of his Attorney, inpart to be aſſigned, and 
delivered thou cauſe, to have for Dower, as foreſaid is, and when 
that aſſignment, rc. Witneſs, (5c. 
And if the wite after the death of the hashand,doth come 
into the Chancery, and praycth her Dower there, tbe King 
* 264 I may grant a Writ unto the Eſcheator, commanding him to 
rake tecurity of the wife, rhat ſhe do nor marry her ſelf, 
and that the Eſchearor do aſſign Dower varo her, and the 
Wrir ſhall be ſuch. 

The King to his Eſcheator, 9c. We command thee, that taking 
the catb of M. which was the wiſe of W. deceaſed, not th marry 
her ſelf without our Licence, to the ſame M. her reaſonable Dow- 
er, to her of all the Lands, and Tenements which the foreſaid W. 
ſometime ber bugband held this demean as of fee, 1n thy Baili- 
wick the day he died, and wh:ch after the death of the foreſaid 
W. were taken into our hand, and ſo are, according to the Law 
and Cuſtom of our Kealmof England contingent, by extent there- 
of made, or other if neceſſary it ſhall be again to be made in the 
Preſence of Bu by thee therefore i» be warned, if preſent he will 
be to be aſſigned thou cauſe, and wen that affignment ſo thou haſt 
mad-, it under thy ſeal diftinly 1d openly ſend thou, that it in 
the Rolls of our Chancery, as the manner #, we may cauſe to be 
inroled. Witneſs, (Fc. 

And if a man dieth ſcifed of Lands which arc holden by a 
Knights ſervice of any Manor, or othetwilc, as of any 
Abbey, Biſhoprick of Priory,or ſuch which are in che Kings 
hands by ceaſon of vacancy of the Abbey or Bifhoprick, 
(xc. then if the wife will have Dower, ſhe ought to ſoc in 
the Chanc:ry to have ſuch Writ direRed unto the Eſchea- 
ror, to atlign her Dower, bur there the wife ſhall nor rake 
Oath, that ſhe ſhall nor marry withour the Kings Licence, 
25 appearerh by the Wrir ; which is ſucb. 

7 The King,(gc. we command thee, that A. which was the wife 

of B. deceaſed, who of the Abbey of Peterborough,lately vacant, 
end in our hand being held by Knights ſervice her reaſonable dow. 
&r of all the Lands and Tenements, (4c. which the foreſaid B. her 
husbend beld of the Abbey foreſaid in thy Bdiliwick the day he 
died, and which after the death of him B. in our hand «re,C5c- 
25 ab oye. And 
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And the like Writ may beſyed by the wife for Lands 
which her huzband held by Knights ſervice of the Manor 
of him whois in ward ro the King by reaſon of his non- 
8gc ; bur rhere ſhe ſhall not make oath that ſhe will nor 
make oath that ſhe will nor marry her ſclt no more then in 
the caſe before. A | 

And the King may afligit Lands in Dower in the Chan- 
cery, rendring rent yearly to the King, gc. becauſe the 
Lands do excecd the yery value of tac third part of all the 
Tencments,' whereof ſhe ought to have Dower 3 and then 
upon thar aſſignment made in Chance: y, fhe ſhall have and 
ſue ſuch Wric to the Eſcheator. 


The King to hw Eſcheator, (9c. Know ye that of the Lands, 
and Tenements of E, of B. deceaſed, which were, who of us 
held in chief ; and which by occafion of the death of the ſame 
E. are taken into our hand, we have aſſigned to M. which was 
the wife of the foreſaid E. the Manors underwrit, viz, of B. and 
C. &c. with the appurtenances in the County of T. which to 
one hundred pounds yearly are extended, to have for her Dower t» 
her of the Lands and Tenements foreſaid according to the Law 
and Cuſtom of our Realm of England Conting. rendring thereof 
to u4 yearly at our Exchequer, ſo much as exceedeth the Dower 
foreſaid ; and therefore we command thee that to the ſame M. the 
ſaid Manors, with the appurtenances tbou deliver, to have fer her 
Dower in form foreſaid. Witneſs,Coc. | 

And if the wlfe be impotent, ſo as ſhe cannot come into 
the Chancery to make oath, and rodemand her Dower, 
rheo ſhe may ſve a ſpecial Wrir direcRed ro certain perſons 
ro take her oath, and to receive Arrorney for the wife coſue 
for ber Dower in the Chancery, (3c, and che Wrir appear- 
cth in the Regiſter, fol.2g8. 

And if the King make Livery unto the heir at his full age 
ſaving unto the wife her Dower to be affigned by the King, 
then if the wife will demand Dower, ſhe onghr for ro ſue 
for the ſame in the Chancery, and if fhe do demand her 
Dower there , then ſhall iſſue a ſpecial Writ unto rhe E(- 
Cheator, that he warn the heir for robe in Chancery ata 
cerrain day, (4c. and there the wife fhall hare rhe ſame 
day to receive her Dower, (5c. and the Writ which ſhall 
Iſſue againſt the heir ſhall be ſach. 

The King to his Eſcheator,yc. Whereas the L, Edward Xing 
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of England, our Father, the iw:ntieth day of January laff 
paft, took the homage of T.of B. ſon and heir of T. of B d#- 
ceaſed, of all the Lands and Tenements which the ſame T. his 
father held of the ſeid oar father the day he died, Q&yc. and thoſe 
Lands and Tenements vendred and commanded them to be d2- 
livered bim, ſaving the right of every man, and ſaving to M. 
which was the wife of the foreſaid, T. her reaſonable Dower 
to hey of her Lands and Tenemeuts ſoreſaid according to the Law 
and Cuflam of our Realm of Engiand contingent to her a4 the 
manner 4 to be aſſigned, as by inſpettion of the Rolls of the 
Chancery of our ſaid father appeareth t9 wy and the 
foreſaid M, ws bath ſufplicated, that to her, her Dow-r, to her 
of the Lands and Tenements foreſaid Contingent, according to 
the Law and Cuftom of our Realm of England we would cauſe 
t> be affigned, whereof day we have given to the foreſaid M. 
that he be in our Chancery, on the myyrow of All-Souls, gg. 
whereſoever, (Fc. to receive her Dower foreſaid. We com« 
man. thee that thou warn the forcſaid T. that at the day fore- 
fard be be preſent at the aſſign of the foreſaid, if it ſeem to him 
expedient, and bave there the nam?s, 7gc. and tha Writ, Wit- 
neſs,{5c. 

Bur if the King maketh Livery vnto the heir by his 
Writ dire&ed ro che Eſcheator, by which Writ he com- 
mandeth his Eſchearor to deliver unto him ſeifin of all his 
Lands, &9c. ſaving the right of every man, and he purrceth 
not in the Writ the words, ſaving M. which was the wife, 
= her reaſonab!e Dower, to ber of the Lands and Tenements, 

Cc. contingent to hey by ws to be alsign. then in that caſe the 
wife ought co ſue her Writ of Dower againſt the heir if 
fhe will demand Dower of thoſe Lands, becauſe the King 
made Livery generally of rhoſe Lands by his Wric, with» 
our any reſervation of Dower to be aſſigned by him, 75c. 

And if the King wake a reſervation of Dower to be A 
aſſigned by him by his W.ir of Livery which is dir<Ged to 
Eſcheator, if the wifc never demand dower, or if ſhe hath 
Dower _ unto het by the King in Chancery, yer 
afrer the aſſignment made by the King, the reverſion there. 
of is in the heir, and he ſhall nor ſue Livery of thar re- 
verſion afrer the death of the Tenant in Bower, becauſe 
the Writ of Livery doth not reſerve any thing to the: King 
bur aſsignment of Dower to the wife, but che Wrir doch 


command the Eſcheator to deliyer ſeifin of all the _ 
an 
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that the EſcHeazor doth, and by that Livery of all the Land 
paſſed from the King,and therefore ic followeth,thar when 
the wife is aſſigned her Dower by .che King in Chancery, 
that yet the Reverſion deth remain in the Heir, (5c. for 
which he ſhall aor fue a new Livery of that Reverſion aftcr 
the death of the Tenant in Dower, gc. tamen Quere of 
that caſe. 

B Andif the wife be affigned Dower in che Chancery, I theLand 
and afterward ir is{urmiſed; by the heir, or by another tor —_— = 
the King, that the Land aſſigned to the wifezis nor excend- evicted ſhe 
cd ro the very value, but chatthe Land afligned ro her is thall have 
much more #n value theg it. is extended ar, and that the 2 Scire fe- 
Lands which remain in the-Kings hands, arcexrended to £745 to res 
the very value,(c. Then the Kiug fhall (end a Writto the mo _ 
Eſcheator to make a new Extemt 5-and upon that Wriere- all gw 
rorned, if itbe found, thar the Land aſligned to the wife, new en- © 
is of greater value, (5c, then upon retorn thereof, a Scire dowed, 
facias ſhall be awarded againſt-the. wiſe, to ſhew cauſe 43 4/3 

' wherefore ſhe ſhall nor be new endowed, (3c. And if ſhe Br. Dower, 
be warned, and maketh default, ir ſecmeth ſhe ſhall be new ” ' 
endowed for herdefault; or if ſhe appear, and cannor 
ſay any thing contrary to that new Extent, ſhe ſhall be 
endowed anew,-ſo as part of the Land aſltgned co her ſhall 
be taken from her at the Kings pleaſure ; or the King 
make 2 new Afﬀignment of all that ſhe had in Dower if he 

leaſcth,. ands new Writſball be co the Sheriff, rodeliver 
r Seifin thereof, fo newly afſigned to her, Ruvre the 
uſe of rhis poimr. 

C Andif the wife make Oath, that ſhe will nor marry her 
ſelf without che Kings Licence, and is endowed upon the 
ſame, (9c. and afterwards ſhe marciech withour Licence, 
ec then the King ſhall ſend a Wric to the Eſcheator that 
he ceſciſe3]} rbe Lands which ſhe hoideth in Dower,as ap- 
peareth by the Regiſter,and not all the ocher Lands which 
ages: her hushand had in their own right ; and the Wric 

The K. to bis Eſcheat. (7c. Whereas A. which was the 
wifeof P. of B. deceaſed, who of ws: held im chief , which 
Iaely trck-ber Corporal Oath; or to thazry ber ſelf without our 
&icence 3 now! bey ſelf to We of. Pifiath married, owr Licence 
berrupon not obtained, 05 we bhauveireterved , we fuch comemys 
not w1 ling to paſs unpuniſbed, : a "Wha to- look, after our 


indernmty 
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indemnity in ths part. We command thee, that if ſoit be, then 
all the Lands and Tetements which the foreſaid W. and A. 
hold jor Dewer of her A. of the inheritance of the foreſaid 1. 
in thy Bailawick without delay thou take ints our hand». $9 that 
of the rſues thence coming, thou fine at our Exchequer, 
until w2 ſhalt be ſatisfied for the forfeiture thereupon belonging, 
or we think fit to appoint otherwiſe. Witneſs, (5c, 


Writ de Levari facias. 


He Weir of Levari fecias, is a Writ which ſhall iſſue p 
Yn of the Record, and ſhall iſſue ſomerimes onr of 
the Chancery, and ſometimes out of other Courts where 
the Record is; as if a man be buunden in a Reeogniſance 
in the Chancery in twenty pound, to be paid at the Feaſt of 
St, Michael next following,then if he do nor pay the money 
at the day, a Levari facias ſhall be direQed ro the Sheriff, 
that he levy the ſum of his Goods and Chartelz;z and the 
form of the Wriris ſuch, 

The K, tothe Sheriff, (9c. Becauſe 1. the ſon of B. ought to 
have paid M. of B, twenty pound at the Feaft of St, Michael, 
the (5c. year of our reign, fyc. as it appeareth ro 1 by inſpeBion 
of the Rolls F] our Chancery, and thoſe hath not yer paid him, 
as is ſaid. We command thee that the foreſaid money of the 
Lands, and Chattels of bim I. in thy Bailiwick, without delay 
thou cauſe to be levied, ſo that thou maiſt have in our Chancery, 
tbe Morrow of the Nativity of St. John Baprift next to come, 
whereſoever then it ſhall be, to the foreſard M. there to be de- 
hivered ; and this in no wiſe omit, and heve there this Writ, 


Ca 
And he may have ab Alies Cy phuries, vel cauſam nobjs F 
ſgnifices, diretted ro the Sheriff; and if he will not retorn 
che Wrir, he ſhall have an Atrachment againſt che Sheriff 
Aud this Writ is given by the Common Law before the G 
Statvre of Weſf. 2. which gave the Writ of Zlegit, Bur 
this Wrie ought to be ſued withig the year afrer the day 
of payment ro be made by the Recogniſance 3 for after the 
year and day -payment' to be made, if he do not ſue 
forth this Wrir, them he ought ro have a Writ of Debt 
| before the Stature of Weſt. 2. which gave the Scire facies 
againſt him who was ſo bounden by Recogniſance ; but 
now by that Statute be fhall have the Writ of Score "—_ 
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t5m2ke him come at a certain day inro the Chancery, to 
ſhew what he can ſay, why he ought nor for to pay the ſum; 
dc. And if the Sheriff upon the Levar? facias retorn that 
he hath levied ten pound ot the ſum,qgoc. which be harh 
dclivered to the party, (9c then upon that retorn, he wha 
ovghr fir cohave rhe money, may ſue forth a $icur alias, 
Levari facias, direed to the Sheriff for to keep the Re- 
ſidue of the lum, which Wri: ſhall be ſuch. 

The King to the Sheriff, (gc. Becauſe T. Abbot of B. ought 
to have pard to R, one hundred pounds, (Fc. at the Feafſ, 75c. 
the year, &yc. it appeareth, (4c. and them, (xc. Wherefore we 
command thee, that the foreſaid meney of the Lands, and Chat- 
tels of him the Abbot in thy Bailiwick, without delay thou cauſe 
to be levied ; ſo that it thou maiſt have in the Chancery, (56 
whey-ſoever, (3ce 10 the foreſaid R. there to be delivered, and 
thou haſt returned tous, that thou haſt taken into our hands at 
divers times of the Goods and Chattels of him the Abbot, ts the 
value, xc. which thereof thou haſt levied, and the foreſaid B. 
haft cauſed to have. We commend thee that the reſidue of the debt 
foreſaid of the Lands and Chattels of him the Abbot in thy Bai- 
liwick, without delay, cauſe to be levied ; ſo that thou mayeſt 
have before us from the day, (co wherefoever, (3c. to the fore- 
ſaid B. there to be delivered; and thi in no wiſe omit, (5c. 
Witneſs, (5c, | oy 
A Andif a Parſon be bounden in a Recogniſancein Chan- 12H. 4.24- 
cery, in two hundred pound, to pay at a certain day, (5c. 134-4-17- 
and he doth nor pay the ſame at the day, then the Recog- 
niſcc ſhall have a Levari facias direRed to the Biſhop, or & 
Levari facias direAted to givers Biſhops tolevy the money *; 
of Spirirual Goods, and the Writ ſhall be ſuch, | 
The King to the venerable Father in Chriſt, R. 5c. Greeting 
Becauſe I, Parſon of the Church of S. of. the County ov H. 
of your Dioceſs, and T, of L. Parſon of the Church of M: 
of the County of B. of the Dioceſs of Lincoln, caight to bave 
paid Mafter F. two bundred pownds at the Feaſt of All-Saincs, 
Coc. year, (5c. as it appeareth, gc. as he ſaith. We ccm- 
mand you that one hundred and twenty marks of the ſum fore- 
ſaid of the Goods and Chantels of him I. in the ſaid Dioceſen, 
without delay, you Cauſe ty be levied; ſothat the ſame bun- 
red and twenty marks, we may have in our Chancery 
whereſoever, (oc, ts the foreſaid . L there ta be deljvered, 
by b 7 


and 
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and this in no wiſe emit ye, and have there this Writ: For we 
have commanded We Biſhyp of Lincoln, that he one hundred 
and twenty marks, (Fc reſidue of the goods Eccleftaſtick of bim 
T. in bs ſaid Dioceſs to be levied, ſhculd cauſe in the form fore» 
ſaid. Witneſs, (5c. 

Bur if the Parſon bath Lands of his own purchaſe, he g 
may have a Writ to the Sheriff ro levy the ſame,C9c. But 
now by the Statute of Weſt. 2. cap.18, he may ſue forth an 
Blegir upon the Recogniſance made in the Chancery, di- 
reed to the Sheriff, ro have Execution of the moyery of 
his Lands, and of all his goods and chattels, except his 
leaſts of rhe plough, and to deliver them co the heir for 
his maintenance, and the form of the Wrir is ſuch, 

The King to the Sheriff, &c. Becauſe R. the eleventh day of 
February laſt paſt in our Chancery acknowledged himſelf to ow 
to N+ twenty pounds, which be ought to have paid him at the 
Feaſt, (5c. then next following, as it qppeareth, C590. of our 
Chancery, and thoſe 1» him hath not yer paid, as he faith, and 
the ſame N. according to the Stature thereupon ſet forth, hath 
choſen to be delivered him for the foreſaid twenty pounds, all 
bis chattels and the moyety of the Land of him R. to be held 
according to the form of the Statute foreſaid. We command thee 
that the chattels of him R. to the vue of the foreſaid twenty 
pounds, by reaſonable apprifing of the ſame, except his Oxen and 
draught Beaſts, in the preſence of the foreſaid R. by thee there- 
of tobe warned, if preſent, he will be tobe made, to the fore- 
ſaid N. or bis certain Attorney cauſe to be delivered 3 and if thoſe 
chattels, to the value of the foreſaid twenty pounds, ſuffice not, 
then thoſe chantels ſo leſs of value , by reaſonable appriſeng , 
and alſo the moyety of the Lend of him R. in thy Bailiwick 
by extent likewiſe in thy preſence, in ferm foreſazd to be made 
ro the foreſaid N, or his ſaid Attorney, cauſe to be delivered to 
be held as his Frank- tenement, until the ſaid debt thence 
ſhall be levied, and what thon ſhalt do thereupon to us in 
our Chancery, whereſoever it ſhall be under thy Seal , diftinly 
and openly make known, and have there this Writ, Witneſs, 


6 

And after rhe year and the day of payment of GC 
the Recognifance, the Recogniſce ought for to ſue a Scrre 
facias againſt the Recogaifer, co ſhew what he can ſay, why 
the Recogniſce ſhould not have execution ; and if wy 
Ferorne 


by 
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retorned upon\thac Writ warned by the Sheriff, if he do | 
not appear, Or if he do appear and cannot ſay any thing 
wherefore he ſhould nor have Execution 3 then the Re- 
cogniſce may ſve forth the Wrir of Elegit, to have Exccu- 
tion of all his goods, and of the moyety of his Lands 
and if the Sheriff rerorn the Flegit, that the Recog- 
niſor hath made a Feoffment in Fee of part of the Lands 
ro divers Tenants, gc. And thar he hath enfeoffed the 
King of the refidue, then upon that retorn, the Lands 
whereof the King is ſeiſed , by that Feoffment are dit- 
charged. But he may ſuc a Scrre facias to warn the othes 
"Tenants, to appear at a certain day to ſhew cauſe where- 
fore the ſaid Lands ſhall nor be delivered in Execution ; 
and if they be warned, and do not appear,or if they come, 
and cannot fay any thing, gc ro bar the Execortion, then 
the Recogniſee ſhall have Execution againſt them of 
thoſe Lands by Wrir of Elegit, (5c. Bur he ſhall have che 
Elegit before that he ſueth the Scire fact as againſt thoſe 
Tenants. 

D Andif a manhounden by Recogniſence in the Chan- 
cery, and the Kecogniſor hath certain Indenrures of De» 
feaſance, then if the Recogniſee will ſuc Execution upomn 
the Recognifance, the Recogniſor may come into the 
Chancery, and ſh-w the Indentures of Defeaſance, and 
that he is ready to-perform them 3; and thereupon he ſhall 
have a Scire facias againſt the Recogniſce retornable at a 
certain day in the Chancery; and in the ſame Wrir he 
ſhall have a Superſedess &iretted ro the Sheriff, that in 
the mean time he,do not Execution by vertue of the Writ 
ſued forth by rhe Recogniſce: And if the Sheriff upon 
any ſuch Writ rerorn, that he hath ſent to the Bailiff of 
the Liberty ro do E xecotion, which Bailiff hath rerorned 
him no anſwer, then upon that retorn he ſhall have a 
new Writ directed to the Sheriff with a Non omittas 
- 2p That he cnter the Franchiſe and do Execution, 

c. 

A Andaman may ſue Execution by Scire facias upon 2 
Recogniſance made in rhe time of another King in rhe 
Chancery, or in the Common Pleas, or in the Court of 
Record. And the King may by his Commiſlion give au- 
thority t© one, co receive 4 R:cogniſance of another man, 

Bbb 3 and 
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and to retorn the Jame into the Chancery, And by ver- 
tuc of that Commiſſion, a man doth before the Commiſſi- 
oners acknowledge a debt to be paid to another at a certain 
day,qyc. and ccrtifie the ſame into the Chancery, with 
rhe Commiſſion, (Fc. then upon the Certificate thereof, 
if he do nor pay rhe debr at the day,he ſhall have an Elegit 
upon the Conuſance fo raken, as well as if it were raken 
in the Chancery, and the form of the Commiſſioa is 
ſuch. | 

Toe King to his beloved and truſty R. of M. Greeting. Know 
ye that we have gruen y04 power to receive the Recogniſance 
which 1. of P. before you will make of a certain ſum of mopey 3 
ana therefore we command you that when thet Recogniſanſe you 
have tiken, #4 there"f, and of the day, or days of payment ; as 
alſo of the day af taking of the ſame, in our Chancery, under the 
Seal diſtin4ly and epenly yau certifie, this Writ ending us back. 
Witmeſs. (oc. 

. And chere is another form thus: 

The K ng, (5c. Know ye, that we have given you power to re- 
ceite !/:15 trme in our name, the Recogniſance which I. of T. oj 
what de5t (oever will make, and therefore we command you, 
that when that Recogniſance you have takgn us thereof under your 
Seal diſtindly, toc. 

&nd by thar Commiſſion he hath general Apthoricy 
ro rake Recogniſance of any man who will acknow- 
ledge any dcht before him, to any perſon whatſoever, 

; TC, 
See before If a man he hounden in Recogniſance in one hundred B 
4g pound, ro pay tive ſeveral days twenty pound, then im-» 
uagie mediately after rhe firſt day of payment is paſt, he may 
«4 /atisj:. vue for Elegit for ewenty pound, -and art the ſecond day he 
ciend, lieth May ſuc an other Elegie, or Leveri-facias of other ewenty 
not upon 2 paund, and ſo of all the twenty pounds, every day of 
_— payment, and he. ſhall have ſuch Writ of Elegit for the 
24H.6.45. Payment that ſhall be made at that dey, and ſhall nor ſta 
£8 Ex 14 Dis luir, tiilall che days of payments are paſt. 7 
V.38Fd.z.., Andiftwobehonnd in Recogniſance in Chancery, viz. CG 
: Quilibet eorum in ſolid, recogn. ſe debere, Cc. he may ſue ſev» 
ni pony "#- ral Scire facias againſt chem co have the money levied of 
7 ** * their Goods and Lands, (9c- Wes 

1f a man be bound in a Receogniſance in ——_— 

| other 
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other Court of Record, and afterwards the Recopniſce di- 
eth, his Execurors may ſue forth Elegit ro have Execution 
of the Lands of the Recognifor. And if the Sheriff rerorn 
that the Recogniſor is dead, then the Exccurors ſhall ſue a 
ſpecial Scire facias againſt the heir of the Recogniſor, and 
againſt thoſe who are Tenants of the Lands which he had 
at the day of the Recognifance made,and that Wrir of Scire 
facias ſhall recite and ſhew thar the Executors who ſue the 
Writ, haveele&ed to have the moyety of the Lands which 
the Recogniſce had at the making of the Recogniſance,aud 
the form of the Writ is. 

The King to the Sheriff, 4c. Whereas I. of W, ſuch day and 
year, (oc. in our Chancery recogniſed himſelf to ow to N. lately 
Dukeof Lancaſter, ene hundred pounds which he ought ts have 
peid him at the Feaſt, (5c. then next to come, as it appeareth, 
(9c. And thoſe t him hath not yet paid, as is ſard, and W. B. 
and C. Executors of the foreſaid lately Duke deceaſed, accord- 
ing to the Statute thereupon ſet farth, have choſen to be deliver- 
ed to them for the foreſaid one handred pounds, all the Chatrels, 
and moyety of the Land of him 1. W. to be beld «cording to 
the form of the Statute foreſaid. Wherefore we command thee, 
That thou ſhouldſt warn the foreſaid 1. of W. that he ſhe!d be 
before us in our Chancery ſuch day next to come, whereſeever, 
Cc. to ſhow, if ought for him be had or knew, 19 ſay, why alt 
his Chattels, and the moyety of his Land foreſaid to the Exe- 
cutors for the foreſaid one hundred pounds, ought nor to be de- 
livered according to form of the Statute forejaid, and thou haſt 
retorned to ws, that the foreſaid 1. of W, is dead. We com- 
mand thee that thou warn the Heirs of him I, of W.- as a 
the Tenants of the Land of the _ I, cf W, which was the 
day of the Recogniſance foreſaid, that they be in oar Chancery, 
Coc. next to come, whereſoever, to (how, if ought, for themſelves 
they may have, or to ſay, know, why the moyety which they hold 
of the Land foreſaid, to the foreſaid Executors for the foreſatd 
hundred pound nught not to be delivered, according to the form of 
the Statute foreſaid, and have thou there the names of them by 
whom, (xc. Witneſs, (xc, 

And thereby appeareth, Thatif a man be hounden io a 14 H.7.16. 
| Recogniſance, &c. althoogh chat the Recogniſee dieth, 15 £.7-15- 

yet his Executors cannot ſue forth an Elegit to have exc- 
cution of the Recognifance which the year afcer the day of 
payment without ſuing forth a Scire facias againſt rhe Re- 
| Bbb 4 cogniſory 
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Writ de-Idemptitate nominis. 
cogniſar,cc. Bur againſt the heir of the Recogniſor, or 
the Terre Tenants, the Recogniſee, or his Execurors ought 


to ſue fotth a $cire facigs Foc. otherwiſe if they be ouſted, bp | 
&5'c. By ſach Execution of their Lands, they ſhatthave an - 


Allife of Novel diſſetfin, Cyc. 


Writ de Idempritate nominis. 


He Writ of [demptitate nominss lieth where a man is 

ſued in a perſonal Action, and upnn the Capiss or Exi- 
gent awarded another man, who hearerh the ſame name is 
arreſied by forte of. the Wrir, then he who is (o ar- 
reſted, ſhall (ne forth this Writof {demptitate neminis, and 
this Wric ſhall be direed dometimes to rhe Efchearor, if 
he or his Goods be arrefted ky him, or upto the Sheriff, if 
they are vexed or moleſted by him ; and: che form of the 
W-it is ſuch, 

The King to bis beloved J. of S. his Eſcheator in the County of 
Liacoln, Greeting. Whereas lately as we have received )- of N. 
Taverner, now deceaſed, as is ſaid, becauſe he came not before 
our Zuffices of the Bench, to anſwer R. for ſometime he was rew 
cetver of the pence of bim:R; in the exigent pat, was in our 
buſting of London to be out-lawed , - and on. rhat occaſion 
Munday next aſter the Feaſt of St. Perer in the Chair, the 
tenth year of our Reign outlawed; and now of the part of 1. of 
R, of London, Baker, we have wadcrſiozd, that although he 
be not the ſame I. of R. who at theſute of ' hjm R. outlawed 
ws, nr any Gords br' Chattels , of the ſame outlaws which 
weres tohis bands came, yet thau for the adentiry of ſuch name, 
and ſirname of R. pretending him 1, of R. of London, Baker, 
20 be the ſame I. of R. of London, Taverner, who \{s ourlawed 
was, the Goods and Chattels of the ſame 1. of Ry of London, 
Baker, by colour of gcertamn our Irit, the Goods and Chat- 


tels, which the foreſaid 1. of R. of London, Taverner, had in * 


*hy Bailrwick the day of the publiſhing the ontlaries foreſaid 
znto oy hand oy take, mio our hand intendeff : ſeiſe, me him 
on that occaſion many ways diſquicteſt leſs juſtly, to the ns 
{mail dawiage and i of — a. bon Baker, 
whcreupon be bath ſupplicatec - to be provided by us of 4 1e- 
medy, and becauſe htm 1, of R. of London, Baker, we will not 
pnduly to be grieved 3 we command thee, that if by inquifition 
; | | or 


=” ou 
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/ 6r any other lawful manner, -it may appear -#6 thee, the foreſaid 
bY I. of R. of Londvn, Baker, not to be the foreſeid 1. of R. of 
/ London, Taverner, who ſo ontlawed wat, nor any of the Goods 
and Chattels of the ſame outlaw which were; the day of the Accompt 
publifÞing the outlary foreſaid to his hands 10 have come, as 3s 3gainft the 
ſeid, then the taking of the' Goods and Chantels of the ſame \<rre Te- 
I. of R. of London, Baker, by occaſion of 'the outlary foreſaid y_ x1... 
into our hand ſurceaſe altogether. Provided always, that of all Dyer az5. 
the Goods and Chattels which the foreſaid"l. of R.'of London, - 
Taverner, had in thy Bailiwick the day of the publiſhing the 
was foreſaid, if any there be, thou anſwer 14 45 is juſt. Wit+ 
neſs, &5c. JT. " 
A Andfoi#a manbe diftreined by Proces our of the Ex= 
—_— for toaccompr,(5c, for another perſon who hath 
the fame name which he hath, that he ſhall ſue char Writ 
ro the Barons of the Exchequier, and to the Treaſurer, and 
the'Wric flall be thus © 42S | 
' The King to his Treaſurer and Barons of big Exchequer,Greet= 
ing. 'Þ. Clerk: of N. bath ſhown unto s, that whereas a cers 
tein T,.Clerk, to rendey 4 a certain account of the ifſmes of the 
Paſſage of Green Caſfle, the day he died was held, which 1: 
Clerkidead is, and was cated while he lived, T. Clerk of A 
as is ſaid, and for that that the foreſaid 1. Clerk of N. hath 
the ſame name end frrname 'as the forefaid 1. Clerk of A. to 
render 14 account of the iſſues foreſaid many ways to be dif- 
quieted ye cauſe, leaft juſtly ' 95 we have rectbved, ' whereupon the 
ſame -1, Clerk of N. bath ſupplicated ws, that we would belþ 
him with remedy in this part, we as well for ws," as for the forts 
Taid I. Clerk, what juſt ſhall be willing to be done in this part, 
command you, that if by any memorials of the ſaid Exchequer, 
” by inquifition thereupon, if needit ſhall be 'to be takin, ye 
(ball finde, him I. Clerkof A. our Comittifioner of that Offite 
to bave had, and the iſmes thereof by pretence of this our 
Commiſſion, or in other manner to have received, and him T: 
Clerk of N. ſuch or Commiſſion not to have, nor himſelf there- 
pen in any wiſe to bave intermedled, and him, Clerk of N: 
for the 14entity of name and firname, anid ng other cauſe before 
you 'to have been impearhed, then him I. Clerk of N. to 
render 1s account of the Iſſues foreſaid ar the ſame ' Exchequer, 
as jaft it ſhall be, t» be diſcharged, ard quit cauſe ye , dve 
Proces againff the foreſaid I, Clerk of A. if _— 
again 
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agcinſt bs Heirs, Executors, Or Tenants of the Lands and Tene« 
anents of bim I, Clerkof A. if he be dead, according to the exi« 
gent of the Law making. Witneſs, (5c. 

And if aman be taken by a Capias ut agatum, he may B 
ſoe forth a Writ de Idemptitatenominss in the Chancery di- 
reted-to the Juſtices of the Common Pleas, if the Proces 
beſued there, . or unco the Juſtices of the Kings Beach, if 

' the Peoces be there, commandiag them to make inquiry, 
(95. as afore is ſaid,zyc. So as this Writ ſcemeth buras a 
Commiſſion to make inquiry, and to know the truth; and 
upon that Writ direRed to the Juſtices, they ſhall award 
a Writ unto the Sheriff to make the Enquiry, oc, Bur if 
a man be outlawed in the Common Pleas, and taken by 
Capias, he may come into the Common Pleas, and pray a 
Writ of Enquiry whether he be the (ame perſon , withour 
fning the Wrir de [dempritate nomins . 

And if an Exrgent be to be awarded againſt one, if one C 
who hath che ſame name, come and faith, char he is ready 
to anſwer, then the Plaintiff may ſay that he is not the 
ſame perſon, and then the Plainnff ſhall pur a diverGty of 
the Names, and the ſame ſhall be entred, and then the 
Exigent ſhall be awarded according to that diff:rence which 
the Plainriffhath made. 

Ar the Ex1gent returned the Defendant appeareth by Su" 
perſedeas, and che Plaintiff ſaith, that he that appeareth is 
not che ſame perſon z and the opinion of Hank wait, That 
he ſhall be pur co his [demptitate nominis, and ſhall nor thax 
way avoid the Outlawry. 

And if an Exigent be to be awarded upon an IndiAment' 
if . one come and faith, That he hath the ſame name as he 
ag2ipft whom the Proces upon the ladiment is award- 
ed, and prayeth that che Kings Attorney may pur a differ- 
ence of their names z the (ame ſhall nor be done, for that 
ſhould change the Inditment, becauſe the Proces ought 
to be made according to the Indigmenr, and if he be gric- 
ved by the Proces, he muſt ſue forth the Wrie de Idempritat! 
nominis, 2nd ſhall nat have ether remedy,CFc: And he ma) 
have that Writ to the Juſtices of the Peace, if they awarc 
Proces of UVilagary [nditmears taken before them, and alſc 
ro the Juſtices of Goal-delivery,appeaeth by the Regiſter 


Foh 195, 195. 
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rt de Homagio reſpeRtuando. 


A ph Writ of Reſpite of Homage lieth, when the heir 
comes of full age who holdeth of the King in Capite, 
and ovghr to ſue his Livery ; then the Order is, That he 
firſt do Homage to the King, and thereupon to have his 
Writof Livery ro the Eſcheator : Bur the King of Grace 
and Favor may Reſpite his Homage as he plealeth ; and 
chereapon he ſhall haye a Wrirt ugto the Eſcheator, teſti+ 
ſying the fame ; and commanding him todeliver him 
ſcifin of rhe Lands; and the Writ ſhall be ſuch. 

The King to hiu beloved, (yc. bis Eſcheator, &yc. Greeting. 
Know ye that we reſpite the homage of ]. Sifter , and heir of 
I; $%, andheir of T. of B. deceaſed to ws, of all the Lands 
and Tenements, which the foreſaid 1. ber Brother held of us in 
chief, the day be died, due, until the Feaſt of St. Michael next 
to come, and thoſe Lands and Tenements to her we bave rendred ; 
and therefore command you, that taking ſurety,(oc, 


Frit de Hzretico comburendo. 


Ote, ir appreteth by Britt#n in his Book, that thoſe 
B | 0 bene 2 ſhalt be burnt, who feloniouſly burn others 
Corn, or other Houſes, and alſo thoſe who are Sorcerers 
or Sorcereſſes, and Sodomires and Hereticks ſhall be burgr, 
and it appeareth by that Book, Lib.1; cap. 17, That ſdch 
was the Common Law- Bur note,' that the perſon who 
ſhall be burac for Herefie, ought to be fieft conviit there- 
of by the Bifhop, who is his Dioceſan where he dwell. 
eth, and abjured thereof, and afterwards, if he Relapſe 
into that Herefie, or any other, and thereof be condemned 
in the ſaid Dioceſsz then he ſhall be ſent ſrom the Clerg 
ro the Secular Power, rodo with him as it ſhall pleaſe 
the King, (9c; And then ir ſeemeth the King, if he will, 
= pardon him che ſame, and the form ef the Writ is 
Ocite * . 


The 


$63 Writ de Hzretico comburendo. 


The K.cc. to the Major and Sheriff of London, C 

Greeting. | Whereas the venerable Father, Thomas 
Archbiſhop of Canterbury, Primate of a/{ England, 
and Legate of the Sea Apoſtolich, of the Common 
Conſent,and Aſſent and Conncilof his Fellow Biſhops, 
and Fullow. Brothers his Suſfragans , as alſo of the 
whole Clergy of bu Province, in his Cenncil Pro- 
vincial aſſembled; the Orders of LaW in thu part re- 
quiſir in all things obſerved. W. Sawcre ſometome in- 
to Herefie damnable , and by him William before in 
form of Law abjured, and bim William to Hereſie 
foreſaid relapfed,by hu Sentence definitive 4 maniſeſt 
Herdfie pronounced, and declered, and to be degraded, 
hath decreed , and from all Prerogative and Privis 
leage Clerical, for that cauſe really hath degraded, 
and him William to the Court Secular hath accreed, 
ro leave, andreally left, according to the Laws and 
Canonical Santlions in this part ſet forth, and boly 
Mother the Elurch, hath not farther to\do in the 
premiſſes : We therefore zealous for Fnſtice, and 4 
fawer of the Cathilick Faith,' willing bely Church 
ard the Laws and Liberties of rhe ſame tomaintdin 
ad defend ; aud ſuch Hereſier and Frrovs onit of 
e9x:Kangdom of. England (as much 4s 15inm) to 
ex tirpate by the Rovty, and Heretachs ſo convict, ith 
wHyradver ſion eontign to puniſh, and attending that 
ſatÞ Heriticks i the form foreſai4canvitt, and con- 
dewned, according, to Law Divine and Humane, 
by.C anonical Infiitation, and in'this part cuſtomed, 
o#pFht to be buviit With fire. We command yon ſtyitHy 
4a We fan, firmily rjoyning, That the foreſaid W. 
in your cuſtody, bring in ſome publick place,and open, 
Within the Liberties of the (ity foreſaid for the cauſe 
Lit premiſe, 


#rit de Heretico comburendo: 


premiſed, before the people publick to the fireye commit, and him 
in the ſame fire yeglly ye Cauſe to be burnt in deteſtation of - bs 
crime, and to the manifeſt example of..other Chriſtians z and 
this under the peril incumbent by no means omit ye, Witneſs, 


Ge. | | 
D And by that Writ it appeareth, That a man ought to be 
convicted of the Herefie, by the Archbiſhop, and all the 
the Clergy of thac Province, and abjured for the ſame, 
and afterwards new convict and condemned by the Clergy 
of the ſame Province, and that ia their general Conncil 
of Convocation, But now by the Sratute of Hen.4. cap 15. 
it js enacted, That every Biſhop in his Dioceſs may con- 
vict a man of Herefie, and abjure him,g5c. And afcerwards 
conviat him anew thereof, and condemn him, and warn. 
the Sheriff or other Officer ro apprehend him ; and burn 
bim,{5c. And that the Sheriff or other Officer ought to 
do the ſame, by the precept of the Biſhop, and withour 
any Wrir from the King todo the ſame, And thar is the 
cauſe ( as it ſeemeth) chat thar Wrir is. nor pat in the new 
Regifters, becauſe chat that Wrir ought not at this day 
to be ſucd forth, bur is as it were void by reaſon of the ſaid 
Att: 
But now by the Statute made 25 Hen, 8. 14. i That Sta- 
tute which was made im 2 H.4. is repealed and made void ; 
and now it is cnaed by this late Stature, That he who is 
abjured for Herefic, and afrerwards falleth inco Relapſe, 
and is convicted thereof before the Ordinary, That yer 
the Ordinary ought not for to commit him ro the Lay 
Power to be burar, without the Kings Wric firſt obrained 
for to bura him, as ir appeareth by che Statute of 25 H.&- 
cap, 1409. more at large, 
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Writ upox the Statute of Marlbridge for « Fine 

for not fair pleading. 

He Writ upon the Stature of Marlbridge for ner fair A 
pleading, Iyeth where the Sheriff or ocher Baily in 
his Court will take a Fine of the party, Plaintiff, -or De- 
fendant, becauſe he did nor plead fairly, gc. and ce 
Writ ſhall be direRed to the Sheriff himſelf, or Baily, of 
him who will demand fuch Fine ; and it is a Pcohibicion 
to him, commanding him that he do not demand och 
Fine, and it may be tlued by the whole Hundred, or by all 
the County rogether, where he will require ſuch manner 
of fine of them, and the Wrir is ſuch. 

The King to the Sheriff, (4c. Whereas of the Commin Coun- B 
cel, (Fc. it is provided, That neither in the Eyres of Juſtice, 
nor in the County, Hundred, or Court Baron, hereafter Fines 
ſÞall be taken for fair pleading, nor ſo that any occaſton ſhall 'be. 
ie command thee, that from W. ſuch Fine hereafter thou exa# 
not, or cauſe to be exatted, againſt the form of the proviſion fore- 
ſaid, and the diſtreſs if any, Cyc, 

And for the Hundred the Writ ſhall beſuch, We come 
mand thee , that from the Commonalty of the Hundred of 1. 
ſuch Fine hereafter thou exa#t not, or exuſe to be exa#ed againſt 
the form, (5c. 

And by the Rule in the Regiſter, ic may be againſt © 
every other man who will diſtreia for ſuch Pine, and 
he may have an Alias, and a Pluries, and an Arrach- 
ment upon the ſame; and if afrer che firſt Wrir of 
Prohibition delivered , he diſtrein for ſuch Fine, then 
the party who is diftreined, may ſue forth an Ar- 
rachment againſt che Sheriff or Baily, or him who 
Re him, and the form of the Artachment is 

uch, 

The King to bis Coroners in the County of Lincoln, Greeting. 
If A. fball, gc. then put ye, (5c: B. our Sheriff, or our Sheriff 

the County foreſaid, that he be before our Juſtices, (5c to 

ow, why whereas of the Common Councel, qc. to there, 
Pines be not taken of any, for fair pleading, nor ſo that any 6c- 
caſton ſhall be, the ſame od or the ſame B. bath diſtretned 
the foreſaid A, ſuch fine to pay in the County foreſeid, againfi 
Ine 


D 


Grants made by the King, &-c: 67 


the form of the proviſion foreſaid, and againſt our prohibition 
and have there, Cc. and the Beafts of hini A. on that occaſion 
taken z in the mean time thou cauſe 80 be delivered. Witneſs, 


"A 

Bur note, that he may ſue forth that Writ of Attach- 
ment againft the Sheriff, or other, alchough thar he never 
ſuech forth any Wrir of Prohibition before direRed to the 
Sheriff, or _ bur then he ought for ro be diſtteined 
for that Fine: For the Sraturein ir ſelf isa Prohibition to Attach- 
the Sheriff, and co all others, that they do not diftrein for Probibie. 
ſuch Fine for fair pleading ; bur if the Sheriff, or other de- huge 
mand ſuch Fine, and dorh nor difirein for che ſame, then y,'; 4.6. 
he cannot have a Writ of Attachment for ſuch demand 61, & | 
made, becauſe he is nor damnified by the demand, Gy. #3 we 546 


Grants made by the King expreſſed and contained 
the Regifter, ro be remembred, 


He King to his Bailies, and honeff men of the Town of DP. 
Greeting. Whereas of our Grace Special, we heve 
fo you for aid, to Pave your Town foreſeid, that from the day of 
the making of theſe preſents ; tothe endof five ”_u next follow- 
ing fully to be compleated, ye ſhall take in the ſame Town the 
Cuſtoms underwritten, viz. Of every Horſe lead, (oc. And 
therefore we command you, That the Cuſtoms foreſaid to the end 
of the term foreſeid ye take, as foreſaid is, and that the term of 
ve years compleat , the ſaid Cuſtoms altogether ceaſe, and be 
taken away. In teftimony of which, (gc. 


Grant 


L > a 
” f * \ 


Grant of 4 Stewardſhip , 


He K,t3.. Know ye that we have granted to our lelpuved x 
 Þ andrruffty W. of H, the Office and Government of the Sene- 
ſchalfie, (7c. with all things to the ſaid Office belonging ; and 
therefore we command you, Thar the ſame W. in all things s 
Seneſchal, ye obey, anſwer, and faithſully intend, Teſtimony of 


which, tc. 
Grants of Letters Patents. 


Ee in the Regiſter notable forms of Grants of Letters p 
Parents made by the King in divers manners, eſpecially 
amongſt the Writs of Ad quad demwn, and alfo-afrer the 
Writs De Coredio' habendo, and there is a Patent made of 
the keeping of the Kings Foreſt in recompence of a certain 
ſum, g5c._ So 
- And orher Patents there made upon Indentores he- * | 
ewcen che King, #tid others opon a borrowing of money by | 
the King, by which Parent the King doth grant to hold 
and keep Covenanr, (4c, 
The Grant of the King of the firſt Begcfice , which 
' ſhall happen yord, is ſach. | 


The King to Mx Chancellor who now is, or wha for the time 
ſhall be, or to the Great Keeper of the Feal,, greeting, The Peti- 
tion of our beloved Clerk A. by ptetence of js good ſervice «6 
well to the Lord Edward, ſometimes King of England, our 
Grand-father, 44 to us imployed, cordiaby affeting, and willing 
him from the premiſed conſideration to proſecute with our gra- 
ciows favor, we will that the ſame A, to the firft Benefice 
Ecclefraſtick, the tax of twenty Marks exceed to be void, which 
to our Preſentation ſhall belong, and which he ſhall think fit to 

feepa be preſented ; and therefore we command you, That to the 
Fam . our Letters of Preſentation to the firſt benefice Eccleſia- 
ftick, to be void, which to us (ball belong, and which he ſhall 
think fit to accept, under the foreſaid our Great Seal, in form 
= Mil cauſe to have, in teftimony of which, 7c. Wimeſs, 

c 


Bur 


Grants of Letters Patents. 


But ſuch Grants are not in uſe at this day, A Grantof 
the King to one of his Chaplins of a yearly Penſion our 
of the Exchequer, until he be promoted unto a Benefice, 
is thus, 


A The King toall to whom, gc. Greeting, Attending the gratei 
ful, and praiſe-worthy ſervices which the ſaid A. our Clark, be- 
fore - times willingly hath done ws, whereof & well by out 
e and trufty Clark, W. as by other g«r Feals, we are cer- 
tainly informed, hoping, That in oar bufineſſes in the purity 
bs ; pk and good will, be will continue with ſucceſſve at's 
for the future, and willing to proſecute him with « gracrons Gift, 
we have regranted to him a certdin Atthual Penſion of twenty. 
Marks, to be taken every year at cur Exchequer, at the Feaſts of 
Eafter, «nd St. Michacl, by equal portions, until he ſhall be 
provided by #s, within our Kealm of England, of a Benefice 
Ecclefiaftical, which he ſhall think fit to accept. In teſtimony of 
which, (5c, 
There is another Grant in the Regiſter, fol. 295. made 
by the King to one ro give him Auchoriey, to reconcile the 
Kings eneivies, who have left their Obedience, and ad- 
hered unto other the Kings enemics, (5c. and to grant 
pardon to thitm ; and che Grant is ſuch. 


The King to all and ſingular, fc. to whom, (3c. Greeting, 
Know ye that we of the approved fidelity, and provident circum- 
ſpeHion of our beloved and trufly Anthony Lucy , fully con- 

dent, Have given the ſame Anthony, by tenor of theſe preſem!s, 
full power in our Name, to receive to0ur Faith and Peace, the 
men of Galloway, in the parts of Scotland, in our Faith, and 
Peace not being, and others z nbe to the ſame Scots againſt ws, 
adhere, or have adhered, and with them again$} us, of our en= 
mity were, and who to our Faith, and Peace will come, and 
whom to ſuch Faith and Peace you ſhall think fit to be admitted, 
«nd Letters of Pardon of the ſame adhering and enmity z as alſs 
of ſuch admiſſion to our Peace, to the ſame _ their ſecurity in 
this Paint, in our Name, to be made firm and acceptable, to have 
whatſoever the ſame Anthony ſhall do in our Neme in the pre» 


miſſes, In reftimeny of which, (5c. wimeſs, (56; 
Cce Thets 


a. 


Grants of Lttters Patents. 


There is another Grant made unto one cf the Cuſtody, © 
of a Caſtle, and the Ammunition thetcin, for a time it 
ſhall pleaſe the King, and a Wrir thereupon diredted to 
him who had the cuſtody thereof before, to deliver ro him 
the Caſtle, and the implements and things appertaining 
to the ſame. 

And you may fee there the Patents made to Sheriffs, to D 
be Sheriffs of the C: uatics, and ailo the Patenrs made to 
rhe Eſcheators of the Countics; and alfo the Wrirs to the 
ola Sheriffs and Eſcheators to deliver unto them the Rolls 
and Writs, (7:. 

And Letters Patents of Atrendants unto Archbiſhops, 
Abbors, and all othcrs, ro be Arrendanrs unto them in 
thoſe things which do appertain ro their Office. The form 
of Nomination to be made by the King ro any Abbey, of 
other perſon. Of one to be Vicar,and the Abbot do preſent 
him over to the O:rdigary. And alſo the form of Revocation | 
made by the King, of that Nomination z and alſo the form | 
of che Writ which the King ſends to the Ordinary to admit | 
of thar Revocation, and roadmit another perſon, by an- 
other Nomination, do a!l appear in the Regifter. Fol.302. 

And divers other Preſentations made by the King, and 
alſo Revocations of his Preſ:neation ; and alſo Nominati- 
ons made by the King in his own Right, or on the Righe 
of others, are there in the Regiſter: And Grants made by 
the King of Donatives, and the Writs dire&ed unto the 
Sheriffs ro put them in poſſeſſion : And Writs there to the 
Ordinary ro aflign unto a Prebendary Stat. in Choro, (5 lo- 
cum in capitulo, who hath rhe Prebend by the Kjngs Colle» 
tion: And divers Ratifications there made by the Kingto 
divers Incumbents of Churches, or Prebends, which they 
have in p:fſefſion as Incumbents, 9c. 

And many forms of Writs made ro Abbots or Biſhops,to E 
have yearly Penſion for his Chaplains, until they are pro- 

mored to Benefices: And the Wrir to the Chancellor to 
preſent in the Kings Name, ſuch a one the Kings Chaplain, 
ro the firſt avoidance of any Benefice which ſhall be void, 
which appertains to the King. And alſo grants by the King 
ro receive yearly a penſion our of the Exchequer. 

And divers forms of Writs of Proxy are in the Regiſter, F 
r0 ſue, defend, or anſwer, (4c. or to reſign a Benefice, (9% 

And he form of che Reſignation, G&c, And the age 
. [ 


” Pee 


Grants of Letters Patents. 


make Proteſtation, when a man will reſign his Benefice,  ' 


(Fc. appear in the end of the Regiſter, in fol. 302. andin 
other folio's there following. 


And ſo endeth this pr2ſent Treatiſe, called, New Natura Bres 
vium; which Book fully declares the Natures of the Ori» 
ginal jprits containea.and expreſſed in the Regiſter. 


